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PREFACE 

To  the  Seventh  Edition. 


Since  the  publication  of  the  Sixth  Edition  in  1891  very 
many  events  of  importance  to  Auditors  have  taken  place. 

In  1890  there  was  placed  on  the  Statute  Book  an  Act 
containing  a  Clause  which  cannot  but  be  described  as  a  distinct 
blot  on  English  jurisprudence,  inasmuch  as  it  has  enabled 
persons  to  make  use  of  it  in  a  manner  paralleled  only  by  the 
French  criminal  procedure,  and  Auditors  and  others  against 
whom  there  has  not  been  the  slightest  imputation  have  been 
cross-examined,  and  their  answers  made  use  of  for  the  purpose 
of  actions  being  commenced  against  them,  without  any  oppor- 
tunity of  their  side  of  the  case  being  first  heard. 

This  Clause  has  enabled  a  Government  Department  to 
endeavour  to  make  law  at  the  expense  of  individual 
Auditors,  instead  of  its  being  done  in  the  ordinary  way 
by  Act  of  Parliament ;  fortunately,  however,  with  the 
result  that  there  now  exists  a  strong  feeling  among  those 
best  qualified  to  judge  that  Auditors  have  as  a  class  been 
unfairly  treated. 

While  this  book  has  been  passing  through  the  Press, 
the  House  of  Lords  has  decided  that  the  Court  has  no 
jurisdiction  to  direct  a  person  to  be  publicly  examined  under 
the  Companies  (Winding-up)  Act,  1890,  Section  8,  Sub- 
section 3,  unless  the  Official  Receiver  to  the  Board  of  Trade 
has  made  a  report  that  in  his  opinion  fraud  has  been 
committed ;  also  that  the  power  to  order  a  public  examina- 
tion, given  by  Subsection  3,  has  no  application  to  any  of  the 
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persona  mentioned  therein  against  whom  a  charge  of  fraud 
has  not  been  made  or  suggested. 

As  several  legal  decisions  affecting  Auditors  are  under 
appeal,  it  would  not  be  proper  to  refer  to  them  in  this  preface. 

The  first  six  editions  of  this  work  were  devoted  entirely 
to  the  duties  of  Auditors  of  Public  Companies,  and  of  Societies 
registered  under  Acts  of  Parliament  ;  the  present  edition  has 
been  extended  to  include  the  duties  of  District  Auditors, 
Borough  Auditors,  and  of  Auditors  generally. 

The  Author  has  to  express  his  acknowledgments  to  Sir 
Charles  Ryan,  K.C.B.,  the  Comptroller  and  Auditor-General, 
through  whose  courtesy  he  has  been  furnished  with  the 
information  necessary  to  supply  in  Chapter  I.  the  short  sketch 
of  the  history  and  functions  of  his  department,  which  is 
entrusted  with  the  duties  of  control  of  Her  Majesty's  Exchequer 
and  audit  of  Public  Accounts. 

He  has  also  to  express  his  thanks  to  Mr.  H.  Lloyd  Roberts, 
of  the  Middle  Temple,  Barrister-at-Law,  and  Inspector  of 
Audits  to  the  Local  Government  Board,  for  much  information 
supplied  relative  to  the  duties  of  District  Auditors  ;  to  Mr. 
George  Pearson,  of  the  Treasury,  the  Official  Auditor  under  the 
Electric  Lighting  Acts  ;  to  Mr.  William  Brock  Keen,  Fellow  of 
the  Institute  of  Chartered  Accountants,  for  valuable  notes  as  to 
the  books  to  be  kept  by  County  Councils,  and  the  method  of 
audit  of  County  Council  Accounts  ;  also  to  Mr,  John  Hobart 
Armstrong,  of  Newcastle-on-Tyne,  Fellow  of  the  Institute  of 
Chartered  Accountants,  for  the  loan  of  a  private  book  containing 
the  notes  of  the  late  Mr.  F.  R.  Goddard  on  the  audit  of 
Municipal  Accounts,  which  has  enabled  him  to  write  the 
chapter  on  this  class  of  audit. 


F.  W.  P. 


London, 

27tk  January,  1896. 
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AUDITORS: 

DUTIES   AND   EESPONSIBILITIES." 


CHAPTER  I. 


OTTBODTJOTORY. 


Antiquity  of  the  Office  of  Auditor — -Auditors  of  the  Crown — History  of 
Statutory  Law  relating  to  Joint  Stock  Companies— Building  and 
other  Societies — General  Management  of  Companies  in  hands  of  the 
Directors— Periodical  Meetings  of  the  Shareholders — Statement  of 
Accounts  laid  before  these  Meetings-  -Accounts  previously  audited  by 
BepresentatiYe  of  the  Shareholders — Known  as  the  Auditor — Position 
of  Auditor  as  regards  Directors — To  what  extent  Auditors  Agents  of 
the  Shareholders— Responsibility  in  connection  with  issue  of  Pro- 
spectus— Responsibility  under  the  Companies  (Winding-up)  Act,  1890— 
Auditor  as  Officer  of  a  Company — District  Auditors— Borough  Auditors 
— Auditors  of  Accounts  of  Universities  and  Colleges— Of  Charities— Of 
Merchants— Of  Executors  and  Trustees— Of  Landed  Proprietors  and 
Private  Persons. 

The  office  of  Auditor  is  one  of  high  antiquity,  and  the  AJjSS,1It'  of 
date  of  its  origin  is  difficult,  if  not  impossible,  to  arrive  at. 
It  has  certainly  existed  for  six  centuries,  as  in  1299  there 
is  mention  of  an  Auditor  of  the  Accounts  of  the  Cor- 
poration of  the  City  of  London.  In  Langland's  "  Vision 
of  Piers  Ploughman,"  published  in  1377,  we  find  the 
following  line,  "  Of  my  reue  to  take  Al  that  myne 
auditour,  or  elles  my  stuwarde  Conseilleth  me  by  her 
acounte,"  and  in  Paston's  "  Letters,"  631,  II.,  388,  in  1469, 

"  Send  downe to  some    awdyter,    to 

take  acomptys  of  Dawbney's  byllys;"  In-  1557,  "  Ord. 
Hospitalls,"  B.  IV.,  b.,  occurs,  "There  shall  also  be  chosen 
Auditors  generall  of  the   Accomptys."     Shakespeare,  in  Shakespeare. 
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Timon  of  Athens,  puts  into  the  mouth  of  Flavius  the 
steward  : 

"  If  you  suspect  my  husbandry  or  falsehood, 

Gall  me  before  the  exactest  Auditors, 

And  set  me  on  the  proof." 
The  first  record  of  Auditors  in  Dublin  is  in  the  year 
1452,  and  it  would  almost  seem  as  though  the  powers  of 
the  Auditor  of  those  days  even  exceeded  the  powers  of 
the  Local  Government  Auditors  of  the  present  time.  The 
surcharge  of  these  Auditors  has  to  be  sued  for  in  the 
ordinary  way ;  while  we  read  that  in  1599,  upon  the 
Auditors  reporting  two  citizens  (videlicet  Master  Nicholas 
Umfrey  and  Master  Michael  Pentney)  to  be  indebted  to  the 
city  in  the  sum  of  six  score  eight  pounds,  eleven  shillings, 
Beven  pence  (cxxviij1  xj'  vijd),  it  was  ordered  "  by  the 
authority  of  this  post  assembly  ...  if  they  do  not  deliver 
the  said  silver  pawns  accordingly  that  then  the  said 
Master  Umfrey  and  Master  Pentney  shall  yield  their 
bodies  to  the  gaol  of  Tholsell  within  this  city,  and  there 
shall  remain  to  time  they  do  pay  and  satisfy  the  said  sum 
of  six  score  eight  pounds,  eleven  shillings,  seven  pence,  or 
deliver  into  the  Treasury  of  this  city  sufficient  silver 
pawns  for  the  same  sum." 
isth  Century      In  Sir  Walter  of  Henley's  "  Tretyce  off  Housbandry," 

views  on  *  ■*  ■" 

Auditors.  a  Manuscript  of  the  thirteenth  century,  which  has  been 
printed  by  the  Royal  Historical  Society,  occurs  the  follow- 
ing sentence  in  the  Chapter  "  The  Office  of  Seneschal : — 
"  The  Auditors  ought  to  be  faithful  and  prudent, 
knowing  their  business,  and  all  the  points  and  articles  of 
the  account  in  rents,  in  outlays,  and  in  returns  of  the 
grange  and  stock  and  other  things  belonging  thereto. 
And  the  accounts  ought  to  be  heard  at  each  manor,  and 
then  one  can  know  the  profit  and  loss.  .  .  .  The 
Seneschal  ought  to  be  joined  with  the  Auditors,  not  as 
head  or  companion  of  the  account,  but  as  subordinate,  for 
he  must  answer  to  the  Auditors  on  the  account  for  his 
doings,  and  for  his  commandments  and  approvements  done 
by  him  on  the  manors.     ...     It  is  not  necessary  so  to 
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apeak  to  the  Auditors  about  making  audit,  because  of  their 
office,  for  they  ought  to  be  bo  prudent,  and  so  faithful,  and 
so  knowing  in  their  business,  that  they  have  no  need  of 
other  teaching  about  things  connected  with  the  account." 

Notwithstanding  the  fact  that  the  word  "Auditor"  is  Etymology, 
always  pronounced  with  the  "i"  short,  there  can  be  no  doubt 
that  it  is  derived  from  the  Latin  "  Auditor,"  the  ancient 
practice  being  for  the  parties  whose  accounts  were  to  be 
audited  to  attend  before  the  Auditor  and  vouch  them 
orally,  an  example  of  which  is  given  in  the  paragraph 
just  quoted,  the  "  accounts  ought  to  be  heard  at  each 
manor." 

Prior  to  Queen  Elizabeth's  reign,  the  Accounts  of  the  Auditon  of 
Crown  were  examined  by  Auditors  specially  constituted 
for  the  purpose,  or  by  the  Auditors  of  the  Land  Revenue  ; 
or  at  times  by  the  Auditor  of  the  Exchequer,  which  office, 
the  most  ancient  of  all  offices  of  control,  was  established 
in  1314,  and  continued  until  1834,  when  it  was  abolished, 
and  a  new  Department  created,  termed  the  Exchequer 
Office,  or  the  Office  of  Comptroller- General  of  the 
Exchequer. 

In  1559,  the  second  year  of  the  reign  of  Queen  Auditors  of 
Elizabeth,  two  Auditors  of  the  Imprests  were  first  p 
appointed.  They  continued  in  existence  until  the  year 
1785,  when  they  were  abolished,  and  their  revised  duties 
were  taken  up  by  the  Office  for  auditing  the  Public  Accounts. 
The  Auditors  of  the  Imprests  were  paid  by  fees  chargeable 
on  the  accounts  they  examined.  These  were  at  established 
rates,  but  were  sometimes  increased  by  the  Lord  High 
Treasurer,  on  a  memorial  from  the  Auditors  that  the 
accounts  were  more  voluminous  than  they  had  formerly 
been,  for  by  a  voluntary  grant  from  the  Lord  High 
Treasurer,  "  for  the  pains  "  which  the  Auditors  had  been 
at  in  making  up  particular  accounts. 

The  Accounts  of  the  Treasurer  of  the  Navy  appear  to  n»™i  Ac- 
have  occasioned  the  first  memorial  from  the  Auditors  for 
an   increased   allowance  ;   this  was   in    1630.     The  two 
Auditors  of  the   Imprests,  as   originally  appointed,  had 
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no  power  to  call  upon  parties  to  render  Accounts,  but 
were  dependent  on  the  Treasury  for  obtaining  them. 

In  1649  the  Auditors  were  empowered  by  the  Com- 
mittee of  Public  Revenue,  Bitting  at  Westminster,  to  call 
before  them  all  Buch  persons  as  had  received  any  moneys 
upon  Imprest  or  otherwise,  to  Pass  their  accounts 
according  to  the  usual  course  of  the  Exchequer.  The 
same  Committee  abolished  fees,  and  the  two  Auditors 
were  allowed  a  fixed  salary  of  £500  a  year  each  "  for 
themselves  and  their  clerks,  including  all  charges  for 
house  rent,  pens,  ink,  paper,  parchment,  and  all  other 
incident  expenses." 
AudJtoraim-       With  the  Restoration  of  Charles  II.,  the  two  Auditors 

der  Charles  -ii.-  «  ■■       *  i 

il  returned  to  the  former  system  of  payment  by  feeB  and 

dependence  on  the  Treasury,  a  practice  which  remained 
in  force  till  the  abolition  of  their  duties  in  1785.  In 
1783,  owing  to  the  increase  in  the  Accounts,  the 
Principals  each  obtained  upwards  of  £16,000.  The 
retired  allowance  to  each  Auditor  on  the  abolition  of 
the  office  was  £7,000  a  year.  Each  Auditor  had  his 
Deputy  and  staff  of  Bix  or  Beven  clerks. 

As  an  example  of  the  scale  of  remuneration  to  the 
Auditors  of  the  Imprests,  the  Account  of  the  Chief 
Cashier  of  the  Bank  of  England  may  be  quoted,  for  the 
Audit  of  which  £100  was  allowed  for  every  million  of 
Capital  Stock  managed  by  that  Company.  The  fees  paid 
for  Auditing  the  Bank  Account  for  the  year  1784 
exceeded  £20,000. 
Sd?j™jjnt  The  first  attempt  by  the  House  of  Commons  to 
of  Govern-  establish  a  control  over  the  grants  of  Parliament,  and  to 
check  the  appropriation  of  supplies,  was  made  in  1667, 
when  it  was  determined  by  the  House  that  the  money 
voted  for  the  Dutch  War  should  be  applied  only  to  the 
purposes  of  the  War.  Commissioners  for  this  purpose 
were  appointed  by  "  An  Act  for  taking  the  AccomptB"  ; 
and  this  may  be  considered  as  the  first  establishment  of  a 
Parliamentary  Audit,  or,  in  other  words,  of  an  Audit  to  a 
certain  extent  independent  of  the  Government. 
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In  1785,  on  the  abolition  of  the  office  of  Auditors  of 
the  Imprests,  its  revised  duties  were  taken  up  by  the 
Office  for  Auditing  Public  Accounts.  Various  other 
officials  for  the  Auditing  of  the  Accounts  of  Government 
Departments  were  from  time  to  time  appointed. 

The  first  step  was  taken  towards  the  establishment  of 
a  system  of  Account,  based  upon  more  practical  principles, 
on  the  occasion  of  the  revision  of  the  Naval  Accounts  in 
1832,  when  the  books  in  which  the  details  of  the  Naval 
expenditure  are  recorded  were  recast  on  a  connected  plan 
on  the  principle  of  Double  Entry. 

From  a  Treasury  Minute,  dated  16th  June,   1848,  it  Public 
appears    there    were    about     350    Public    Accountants       "^ 
rendering  Accounts  to  the  Commissioners  of  Audit,  and 
the  Treasury  complained  of  the  delay,  in  many  cases,  in 
presenting  these  Accounts.      The  following  sentence  is 
worth  recording,  as  being  applicable  to  all  Audits  : — 

"  My  Lords  do  not  understand  on  what  grounds  so 
much  delay  can  have  occurred  in  rendering  these  Accounts, 
it  being  the  first  duty  of  an  Accountant  to  submit  for 
Audit,  in  a  regular  and  punctual  manner,  his  Account  of 
the  expenditure  of  the  public  money  entrusted  to  him  ; 
and  if  this  rule  is  not  strictly  enforced,  the  great  advantage 
of  an  Audit  is  lost,  and  it  becomes  impossible  to  exercise 
by  means  of  it  an  effectual  check  over  the  public  expendi- 
ture." 

On  the  28th  June,  1866,  the  Exchequer  and  Audit  Exchequer 
Departments  Act  (1866)  received  the  Royal  Assent,  which  Department 
consolidated  the  previously  independent   Offices  of  thecr*ated' 
Comptroller-General  of  the  Exchequer  and  of  the  Com- 
missioners of  Audit,  and  placed  them  under  an  Officer, 
entitled  the  "Comptroller-General  of  the  Receipt  and  Issue 
of  Her  Majesty's  Exchequer  and  Auditor-General  of  Public 
Accounts  "  (29  &  30  Vict.,  cap.  39). 

With  the  duties  of  the  Officials  of  Her  Majesty's 
Exchequer  and  Audit  Department  this  work,  however,  is  not 
concerned  ;  like  those  of  other  servants  of  the  Crown,  the 
duties  are  prescribed  by  Acts  of  Parliament  and  by  Rules 
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and  Regulations  issued  from  time  to  time  by  the 
Authorities. 

It  is  evident  from  the  above  remarks  that  the  term 
"  Public  Accountant "  was  formerly  applied  to  those  Govern- 
ment officials  who  had  to  account  to  the  Treasury  for  the 
manner  in  which  they  had  expended  public  revenue 
entrusted  to  them.  Towards  the  close  of  the  last  century, 
however,  mercantile  men  and  others  who  were  unable, 
either  by  themselves  or  their  clerks,  to  keep  their  bookB  of 
account,  or  even,  if  the  books  were  properly  kept,  to 
prepare  statements  from  them,  found  it  to  their  advantage 
to  Beek  the  aid  of  expert  book-keepers,  who  were  able  to 
devote  to  this  some  of  their  leisure  time.  In  this  way 
arose  the  growth  and  development  of  professional  account- 
ancy, the  practising  members  of  which  were  styled  Public 
Accountants. 
Okwtwwi  The    leading   members    practising    in    Scotland    were 

Accountants.  °  r  ° 

successful  in  obtaining  grants  of  Royal  Charters,  those 
practising  in  Edinburgh  receiving  one  in  1854,  followed 
by  Glasgow  in  1855,  and  Aberdeen  in  1867,  the  members 
of  which  Societies,  incorporated  by  these  Charters,  have 
since  been  known  as  "  Chartered  Accountants." 

No  similar  steps  appear  to  have  been  taken  in  England 
until,  in  1870,  an  Institute  of  practising  professional 
Accountants  was  formed,  which  Institute  was  successful 
in  obtaining  a  Royal  Charter  in  May,  1880.  Since  that 
date  the  shareholders  of  Public  Companies  have  gradually 
ceased  to  appoint,  from  their  body,  Auditors  of  their 
Accounts,  and  have  replaced  the  amateur  Auditor  by  the 
Chartered  or  Professional  Accountant. 

The  vast  sums  of  money  embarked  in  Joint  Stock 
enterprise  in  Great  Britain  has  caused  the  position  of  those 
who  audit  the  Accounts  of  such  enterprises  to  assume 
great  importance,  and  the  responsibility  attached  to  the 
post  of  Auditor  of  a  Public  Company  is,  at  the  present 
moment,  exceedingly  heavy, 
joliitstock  Since  the  2nd  day  of  November,  1862,  the  day  on  which 
Companies     the  Companies  Act,  1862,  came  into  operation,  there  has 


DKlz.lvCOO^IC 


INTRODUCTORY.  7 

been  a  marked  increase  in  the  number  of  Associations  a*?108  &"* 
formed  for  enabling  persons  of  all  classes,  trades,  and  ises. 
denominations  to  combine  together  for  the  purpose  of 
carrying  on  to  their  mutual  advantage  a  single  trade  or 
any  enterprise  for  the  development  of  which  the  joint- 
stock  principle,  as  amended  by  the  new  Act,  offered 
increased  facilities. 

For  a  considerable  time  previous  to  the  passing  of 
this  Act  these  Associations  had  been  in  existence,  but 
until  1844  they  were  subject  to  the  law  which  governed 
ordinary  partnerships  of  two  or  three  persons,  and  the 
Promoters  of  Railway  and  other  Companies  had  the 
entire  charge  of  their  undertakings,  made  contracts  with 
landowners  and  others,  and  issued  prospectuses,  on  the 
faith  of  which  subscriptions  were  received  and  certificates 
of  shares  issued  without  interference  or  control  on  the 
part  of  the  Legislature. 

The  first  Joint  Stocl 
Stock  Companies  Registration  Act)  was  passed  in  1844,  i 
and  it  remained  in  force  until  1856,  when  it  was  repealed, 
except  with  regard  to  Insurance  Companies,  for  which 
Companies  it  remained  in  force  until  the  Companies  Act, 
1862,  came  into  operation. 

The  first  Act  of  Parliament  making  limited  liability 
attainable  by  Joint  Stock  Companies  was  passed  in  1855, 
but  this  was  not  brought  forward  as  an  independent 
measure,  and  was,  in  fact,  merely  a  graft  on  the  Act 
of  1844. 

In  1856,  however,  Mr.  Robert  Lowe  (afterwards  Lord  J0*3'  Bt?ck 

'  *  »  Companies 

Sherbrooke),  who  was  at  that  time  the  Vice-President  Act,  i85s. 
of  the  Board  of  Trade,  brought  into  the  House  of 
Commons  the  Joint  Stock  Companies  Act,  1856,  which 
repealed  the  previous  Acts  referred  to,  and  reduced  their 
provisions  into  a  practical  system.  In  1857  and  1858 
four  additional  Acts  were  passed,  and  in  order  to  con- 
solidate the  ActB  relating  to  Joint  Stock  Companies  Lord 
Chelmsford  brought  a  fresh  one  in  twice  in  1859,  but 
it  did    not    pass,    neither    was    Lord    Campbell    more 
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SXPi8M*  succe8sftl1  ^  186°-  1°  1862,  however,  die  Act  now 
in  force  (25  &  26  Vict.,  c.  89)  was  passed,  which  has 
given  so  great  an  impetus  to  Joint  Stock  enterprise. 

No  provision,  however,  was  made  in  this  Act  for  the 
audit  of  Accounts,  although  a  schedule  was  attached, 
which  was  applicable  to  Companies  registered  without 
Articles  of  Association,  containing  regulations  as  to  audit 
for  those  particular  Companies  only. 

SSttoAS*     ^"^e  omi88'on  °f  au<   reference  to  the   presentation  of 

of  1844.  Accounts  to  the  shareholders,  and  their  previous  audit,  in 
the  Act  of  1862,  is  most  extraordinary,  when  eighteen 
years  previous  it  was  evidently  considered  that  legislation 
on  this  subject  was  desirable.  In  an  Act  entitled  "  An 
Act  for  the  Registration,  Incorporation,  and  Regulation  of 
Joint  Stock  Companies,"  which  received  the  Royal  Assent 
on  5th  September,  1844,  very  full  clauses  were  inserted, 
providing  for  the  proper  keeping  of  Accounts,  the 
balancing  of  the  books,  the  preparation  of  a  Balance  Sheet, 
the  audit  of  the  same,  and  the  reporting  thereon  by  the 
Auditors,  and  it  further  enacted  that  a  printed  copy  of 
the  Balance  Sheet  and  of  the  Auditors'  Report  should  be 
sent  ten  days  before  the  annual  meeting  to  every  share- 
holder, and  be  filed,  fourteen  days  after  the  meeting,  with 
the  Registrar  of  Joint  Stock  Companies. 

Several  Acts  have  subsequently  been  passed  which  are 
supplemental  to  the  Act  of  1862,  and  Companies  registered 
under  that  Act  are  subject  to  the  provisions  of  the  supple- 
mental Acts,  which,  together  with  the  principal  Act, 
are  styled  as  the  Companies  Acts,  1862  to  1890. 

The  most  important  of  these  Acts  for  Chartered 
Accountants  is  the  Act  of  1879,  which  enacted  that  the 
Accounts  of  every  Banking  Company  registered  after  the 
passing  of  this  Act  should  be  examined  by  an  Auditor, 
and,  as  a  few  years  later  many  of  the  leading  Joint  Stock 
Banks  registered  under  this  Act,  they  took  the  opportunity 
of  displacing  the  shareholder-auditor  and  elected  Chartered 
Accountants  to  the  office. 

companies         In  addition  to  the  Companies  registered  under  the  Acts 
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other  public  Acts  (including  Railway  Companies,  Gas  Ada. 
and  Water  Companies,  Life  Assurance  Companies, 
Building  Societies,  Friendly,  and  Industrial  and  Provident 
Societies,  and  Savings  Banks),  as  also  those  incorporated 
by  Bpecial  Acts  of  Parliament.  The  latter  are,  of  course, 
subject  to  certain  public  Acts  in  addition  to  their  own 
private  ones. 

There  are  many  Companies,  in  Devon  and  Cornwall,  JJjjjJ?*^ 
formed  for  the  purpose  of  owning  and  working  mines,  tiw  stai> 
These  Counties  are  amenable  to  the  Stannaries  Court,  for 
the  purpose  of  common  law,  in  matters  relating  to  Miners 
and  Mines.  The  working  of  the  Stannary  laws  as  now 
existing  constitute,  as  regards  mines,  the  Cost  Book 
principle. 

This  system  allows  any  number  of  persons  to  be 
partners  or  shareholders  in  a  Mine,  the  shares  are  usually 
in  number  512,  or  multiples  of  these  numbers  up  to  over 
5,000,  and  a  shareholder  may  hold  one  or  any  greater 
number,  which  he  con  dispose  of  without  the  consent  of 
his  brother  shareholders.  Should  he  so  desire,  he  can  at 
any  time  determine  his  liability  by  relinquishing  his  share 
and  paying  such  proportion  of  any  debts  then  existing  up 
to  that  date,  the  amount  being  ascertained  by  valuers. 

The  Acts  of  Parliament  now  in  force  relating  to  these 
Companies  are  The  Stannaries  Act,  1869  (32  &  33  Vict., 
c.  19),  and  The  Stannaries  Act,  1887  (50  &  51  Vict., 
c  43),  the  sections  of  which  referring  to  the  Accounts  and 
Audit  thereof  will  be  found  in  Chapter  III. 

The  first  Building  Society  was  founded  in  1809,  and  ££££« 
was  followed  by  many  others.  Previously  to  1836,  how- 
ever, do  special  legislation  existed  for  them,  and  they  were 
considered  ordinary  Joint  Stock  Companies.  About  this 
time  a  proposition  was  made  by  the  Chancellor  of  the 
Exchequer  to  charge  a  duty  on  shares  in  Joint  Stock 
Companies  which  were  transferable.  This  alarmed  the 
Building  Societies,  who  protested  so  successfully  against 
the  proposed  duty  being  applied  to  them  that  an  Act  was 
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passed  for  their  regulation,  and  although  this  Act  was 
described  by  the  Royal  Commissioners  as  "one  of  the 
worBt  drawn  which  yet  remain  in  the  Statute-book,"  it 
remained  in  force  for  nearly  forty  years. 

In  1874  the  Building  Societies  Act,  1874  (37  &  38 
Vict.,  c.  42),  was  paesed,  under  which  most  of  the  Building 
Societies  now  in  existence  are  incorporated  j  but  as  it  does 
not  affect  Societies  registered  under  the  Act  of  1836  unless 
they  become  incorporated  under  the  new  Act,  the  pro- 
visions of  the  Act  of  1874  do  not  apply  to  all  Building 
Societies.  The  Act  of  1836  is,  however,  by  the  Building 
Societies  Act,  1894  (57  &  58  Vict.,  c.  47),  repealed 
from  the  25th  August,  1896,  as  to  Societies  certified  there- 
under after  1856. 

The  Act  of  1894  prescribed  that  a  Form  of  Accounts 
should  be  prepared  by  the  Chief  Registrar  of  Friendly 
Societies  for  use  by  Building  Societies,  and  contain  certain 
information  ;  it  also  enacted  that  one  of  the  Auditors  of 
each  Society  shall  be  a  person  who  publicly  carries  on  the 
business  of  an  Accountant. 

In  the  Reports  of  the  Chief  Registrar  of  Friendly 
Societies  for  the  year  ending  31st  December,  1894, 
presented  to  Parliament,  that  official  states  that  a  number 
of  questions  have  been  addressed  to  him  as  to  who  fulfils 
this  requirement  of  the  Act.  In  the  opinion  of  the 
Registrar,  a  person  who  publicly  carries  on  the  business  of 
an  Accountant  is  one  "  who  could,  if  required,  under  Section 
21  of  the  Act,  append  to  his  signature  as  Auditor  a  state- 
ment that  he  is  a  person  who  publicly  carries  on,  at  some 
specified  place,  the  business  of  an  Accountant,  and  would 
be  subject  to  the  penalty  provided  by  Section  22  of  the 
Act  if  the  statement  should  be  proved  to  be  false,"  and 
further,  he  adds,  "  It  would  seem  that  the  turning  point  of 
the  definition  in  the  Act  lies  in  the  word  '  publicly,'  and, 
therefore,  that  many  men  who  possess  excellent  credentials 
as  Accountants  in  private  employ,  or  in  positions  where 
the  public  cannot  come  to  them  and  give  their  accountancy 
work  to,  are  not  within  it.    To  put  the  matter  in  familiar 
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terms,  the  essential  part  of  the  qualification  is  a  brasB  plate 
or  other  public  notification  that  the  business  of  an 
Accountant  is  carried  on." 

On  the  11th  July,  1817,  was  passed  an  Act  for  the  g"j?p 
purpose  of  encouraging  the  establishment  of  Banks  for 
Savings  in  Ireland,  and  on  the  following  day  a  similar 
Act  was  passed  for  the  encouragement  of  Savings  Banks 
in  England,  which  Act  was  amended  in  the  following 
year.  Savings  Banks  were  first  legally  recognised  in 
Scotland  in  1819  by  the  Act  59  Geo.  III.,  c.  62. 

The  Act  1  Geo.  IV.,  c.  83,  altered  the  procedure  of 
dealing  with  the  funds  of  Savings  Banks  as  an  investment 
with  the  Commissioners  for  the  Reduction  of  the  National 
Debt  at  the  Bank  of  England,  and  prescribed  that  receipts 
bearing  interest  at  3d.  per  cent,  per  diem  were  to  be  given 
for  moneys  invested. 

Under  the  Acts  5  Geo.  IV.,  c.  62,  and  9  Geo.  IV.,  c.  92, 
the  state  of  the  law  relative  to  Trustee  Savings  Banks 
began  to  assume  its  present  form,  and  the  former  of  these 
Acts  of  Parliament  was  the  earliest  Statute  dealing  with 
Banks  in  both  England  and  Ireland. 

Several  Acts  were  passed  in  the  reign  of  William  IV.,  Act  of  ism. 
and  an  Act  was  passed  in  1844  which,  amongst  other 
amendments  of  the  law,  prescribed  that  Auditors  were  to 
be  appointed,  and  certain  duties  to  be  performed  by  thein 
were  specified.  The  depositors'  Pass  Books  were  to 
contain  a  copy  of  the  rules,  which  rules  were  to  provide 
for  the  production  of  Pass  Books  for  the  purpose  of  their 
being  inspected,  examined,  and  verified.  Acts  were  passed 
in  1854,  1859,  and  1860,  and  in  1861  Post  Oflice  Savings 
Banks  were  first  established. 

In  1863  so  many  Acts  were  in  force  relating  to  Savings  Act  of  1863. 
Banks  that  a  new  Act  was  passed,  known  as  the  Trustee 
Savings  Banks  Act  of  1863,  which  repealed,  so  far  as 
Trustee  Savings  Banks  were  concerned,  all  previous 
Savings  Bank  legislation,  with  the  exception  of  the  pro- 
visions contained  in  24  Vict.,  c.  14,  and  26  Vict,  c.  14, 
and  set  forth  in  one  measure  the  statutory  enactments 
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relating  to  Trustee  Savings  Banks,  and  this  is  still  the 
chief  Act  of  Parliament  controlling  the  conduct  and 
management  of  this  class  of  Savings  Banks.  By  this  Act 
it  was  provided  that  a  public  Accountant  or  one  or  more 
Auditors  was  to  be  appointed  by  the  Trustees  and 
Managers,  but  not  out  of  their  own  body,  to  examine 
the  books  of  the  Bank  and  to  report  in  writing  to  the 
Board  or  Committee  of  Management  the  result  of  such 
audit  not  less  than  once  in  every  half-year ;  also  to 
examine  an  extracted  list  of  the  depositors'  balances,  made 
up  every  year  to  the  20th  November,  and  to  certify  as 
to  the  correct  amount  of  the  liabilities  and  assets  of  the 
Bank.  It  also  prescribed  that  a  book  containing  such 
extracted  list  of  every  depositor's  balance,  omitting  the 
name,  but  giving  the  distinctive  number  and  separate 
amount  of  each,  and  showing  the  correct  number  and 
amount  of  the  whole,  checked  and  certified  by  such 
public  Accountant  or  Auditors,  Bhould  be  open  at  any 
time  during  the  hours  of  public  business,  for  the 
inspection  of  every  depositor  in  relation  to  his  own 
A  further  Act  was  passed  in  1880,  and  another 
one  in  1887  ;  and  in  1891  was  passed  the  Act  for  the 
establishment  of  an  Inspection  Committee  of  Trustee 
Savings  Banks,  which,  in  addition  to  giving  certain 
powers  to  this  Committee,  also  prescribed  that,  if  in  the 
opinion  of  the  Committee  the  rules  of  a  Savings  Bank 
are  insufficient  for  the  purpose  of  maintaining  an  efficient 
audit,  the  Bank  shall  with  all  convenient  speed  make 
such  additional  rules  as  may,  in  the  opinion  of  the 
Committee,  be  required  for  the  purpose. 

The  majority  of  Companies  now  in  existence  are 
registered  under  the  Act  of  1862  ;  and  these  Associations, 
known  generally  under  the  name  of  Limited  Companies 
(although  the  Act  of  1862  provides  for  the  incorporation 
and  management  of  unlimited  Companies),  have  invaded 
almost  every  department  of  commerce  and  trade,  and 
the  capital  embarked  in  these  undertakings  is  enormous. 

All  classes  of  persons  who  have  either  inherited  or 
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acquired  means,  even  the  artizan  who  out  of  hie  wages 
has  saved  a  few  pounds,  is  interested  more  or  lesB  in 
the  management  and  welfare  of  these  Associations,  and 
every  person  holding  a  share  is  consequently  a  partner 
in  each  one  in  which  he  is  a  shareholder. 

As,  however,  it  would  be  impossible  for  each  of  theDtoctow- 
partners  in  these  undertakings,  as  well  as  in  those 
Companies  registered  under  other  Acts  of  Parliament, 
and  in  Building,  Friendly,  and  other  Societies,  to  have 
a  voice  in  the  general  management  of  the  business,  in 
the  same  manner  as  have  the  partners  in  a  private 
firm,  it  is  the  practice  to  delegate  this  power  to  a  few 
(varying  according  to  the  size  and  the  nature  of  the 
business  of  the  Company  or  Society)  of  their  number, 
now  generally  styled  Directors,  who  undertake  the 
superintendence  and  the  administration  of  the  affairs  of 
the  Company  or  Society  on  behalf  of  themselves  and  of 
their  co-partners. 

The  Directors  have  periodically  to  meet  the  general  Sflet^"  °* 
body  of  Members  for  the  purpose  of  accounting  to 
them  the  manner  in  which  they  have  fulfilled  their 
duties.  If  these  have  been  performed  to  the  satisfaction 
of  the  Members,  they  usually  continue  the  Directors  in 
their  position  ;  but,  should  the  former  be  dissatisfied  with 
their  representatives,  they  elect  others  out  of  their  body 
to  take  the  place  of  those  Directors  who  retire  by 
rotation,  it  being  the  custom  for  about  a  third  or  a 
quarter  of  the  Board  to  vacate  their  seats  annually, 
in  order  to  give  the  Members  the  opportunity  of  introducing 
fresh  representatives  should  they  consider  a  change  in 
the  administration  desirable. 

The  meetings  of  the  Members  are  almost  invariably  Umaiiy  hold 
held  yearly  or  half-yearly,  and  it  is  now  the  recognised  yearly  at 
practice  for  Accounts  to  be  prepared  showing  the  result  Xl»ount«  are 
of  the  transactions  of  the  Company  or  Society  since  the  «*»"*****• 
previous  meeting   (or,  if  the  Company  or  Society  be  a 
new  one,  since  its  incorporation),  and  for  these  Accounts 
to  be  printed  and  sent  to  all  the  Members,  in  conjunc- 
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tion  with  a  Report  of  the  Directors  and  a  notice  convening 
the  meeting. 

The    Members    have,    therefore,    the    opportunity    of 

ascertaining  what   have    been   the   transactions   of  their 

undertaking  since  its  incorporation,  or  their  last  meeting, 

and  of  considering,   before  they  are  brought  together, 

what  steps,   if   any,  they   shall    take    at    the  meeting, 

supposing  the   facts  as  disclosed  by  the   Accounts,    and 

the  report  of  the    Directors,  are  not  satisfactory. 

Ac*riH£d  ^"s  **  wou^  ke  impossible  in  many  instances,   and 

examined  by  very   inconvenient  in  all,  for  each   partner  to  examine 

UveofSie"    these  Statements  of  Accounts  with  the    Books  kept  at 

Membew-      the   offices   of  the    Company  or  Society,  and  frequently 

elsewhere,  their  correctness  is  usually  certified  by  their 

representative  or  representatives,  elected  annually,  for  the 

purpose   of  ascertaining  that  the  funds  of  the  Company 

or  Society  have  been  properly  accounted  for,  that  such 

of  them  as  have  been  expended  have  been  applied  in  the 

manner  indicated  in  the  Accounts,  that  the  unexpended 

portion  is  invested  as.  stated  in  the  Accounts,  and  generally 

that,  in  their  opinion,  the  Accounts,  as  put  forward  by 

the    Directors    for  adoption   by   their    co-partners,    are 

accurate  in  every  respect,  and  to  be  relied  on  as  showing 

the  result  of  their  management  and  the  true  position  of 

their  Company  or  Society,  as  set  forth  in  the  Balance 

Sheet 

Known  m  the     Jhis  representative  of  the   Members  is  known  as  the 

Auditor.  ,.         f,  ..,,.  nil  .. 

"  Auditor,    and  the  principal  object  of  this  treatise  is  to 

point  out  the  duties  and  responsibilities  of  those  who  have 

to  investigate  the   books   and    affairs  of  a  Company  or 

Society,  before  the  Accounts,  as  prepared  by  the  Directors, 

are  placed  before  the  Members  at  their  periodical  meetings 

for  their  approval,  confirmation,  and  adoption. 

Portion  at        It  is  evident  that  the  duties  of  an  Auditor  are  not 

as  regards      only  onerous  and  responsible,  but  frequently  intricate,  and 

e       ton'  at  times  even  disagreeable.     It  may  happen  that  he  differ 

with  the  Directors  as  to  the  manner  in  which  the  Accounts 

shall  be  stated,  or  as  to  other  matters  connected  with  his 
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office.      As    the    representative    of    the    Members,   his 

principal  obligation  is,  of  course,  to  have  regard  to  their 

interests,  and  though  he  may  be  accused  by  the  Directors 

of  interfering  with  what  they  may  consider  their  own 

particular  duties,  he  should  not  allow  their  arguments  to 

persuade  him  when  he  feels  sure  his  suggested  alterations, 

so  far  aa  they  relate  to  the  particular  duties  entrusted  to 

him  by  law,  would,  if  carried  out,  be  beneficial  to  the 

general  body  of  the  shareholders. 

As  a  rule,  however,  Directors  are  men  of  honour  and  Va^^ on 
*  *  good  term* 

integrity,  and  when  this  is  the  case  an  Auditor  will  find  with  them, 
his  occupation  easy  and  pleasant  to  perform.  He  will 
obtain  ready  access  to  all  books,  documents,  and  securities, 
and  every  facility  will  be  afforded  him  in  the  prosecution 
of  his  audit.  Any  questions  he  may  ask  will  be  immediately 
and  satisfactorily  answered,  and  any  suggestions  he  may 
make  for  an  alteration  in  the  mode  of  keeping  the  Books, 
or  iu  the  Accounts  submitted  to  him  for  confirmation, 
will  be  carefully  considered,  and,  if  approved,  as  being 
likely  to  prove  advantageous  on  adoption,  will  be  directed 
to  be  carried  out 

If,  on  the  other  hand,  the  Directors  have  neglected  ^{J^11™ 
their  duties  or  have  intentionally  prepared  false  Accounts  neglected 
to  be  laid  before  the  Members,  the  Auditor  has  not  only 
a  very  responsible,  but  also  a  very  unpleasant  and  difficult, 
task  before  him.  Every  possible  obstacle  is  thrown  in  his 
way  to  prevent  his  discovering  and  exposing  their  intended 
deceptions ;  but  the  Auditor  should  be  firm,  should  require 
all  his  questions  answered,  and  each  unsatisfactory  item 
explained  before  he  affixes  his  Certificate  to  the  Accounts. 

He  should  not  allow  himself  to  be  tired  out  and  hurried 
into  signing  them  before  he  is  thoroughly  satisfied  they 
are  absolutely  and  entirely  correct.  The  Directors  are 
in  hiB  power  if  he  be  firm,  as  they  would  be  placed  in  an 
embarrassing  position  if  they  attempted  to  face  the  meeting 
of  the  shareholders  without  the  Auditor's  Certificate ;  but 
at  the  same  time  an  Auditor  must  remember  that  it  is  no 
part  of  his  duty  to  interfere  in  the  management,  which  is 
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entrusted  solely  to  the  Directors.  His  duty  is  strictly 
confined  to  ascertaining  that  the  results  of  their  manage- 
ment are  correctly  laid  before  the  shareholders  to  the  best 
of  his  knowledge  and  belief.  It  is  possible  he  may  not  be 
satisfied  in  his  own  mind  that  a  value  put  upon  an  asset 
is  not  excessive,  and  that  he  would  not  himself  purchase 
it  at  that  price — that  would  not  be  any  justification  for 
his  expressing  this  opinion  in  his  Certificate  or  Report. 
Should  he  do  so,  he  might  prevent  the  estimate  of  the 
Directors  being  ultimately  realised,  and  thus  injure  his  own 
clients,  the  shareholders. 

The  shareholders  of  a  Company  may,  therefore,  be  said 
to  have  two  representatives  of  their  interests,  the  one 
administrative,  as  represented  by  the  Directors,  the  other 
critical,  in  the  person  of  their  Auditor.  The  latter  iB 
therefore  a  kind  of  check  on  the  former,  and  frequently 
prevents  the  Directors  from  acting  impulsively  or  recklessly, 
they  knowing  their  transactions  will  ultimately  be  reviewed 
calmly  and  impartially  by  the  Auditor,  who  will 
communicate  the  result  of  his  investigation  and  criticism 
to  the  shareholders,  to  be  acted  upon  by  them  as  they 
may  think  proper  at  their  meeting.  It  is  apparent, 
therefore,  as  before  stated,  that  the  Auditor  has  it 
in  his  power  to  render  great  and  important  services 
to  the  shareholders. 
Audit*™  aa  As  to  how  far  the  Auditors  are  the  agents  of  the  share- 
sS^hoWew!  holders,  Turner,  L.J.  (Nicol's  Case,  3  De  G.  &  J.,  387, 
441),  said,  with  respect  to  fraudulent  representations  made 
by  the  Directors  of  a  Company  as  to  its  position,  "There 
were  Auditors  of  this  Company  appointed  by  the  share- 
holders. These  Auditors  were  within  the  scope  of  their 
duty,  at  least  as  much  the  agents  of  the  shareholders  as 
the  Directors  were,  and  the  false  and  fraudulent  represen- 
tations were  discoverable  by  them."  Lord  Chelmsford, 
however,  in  Spackman  v.  Evans,  L.R.,  3  H.L.,  236, 
expressed  a  doubt  whether  the  learned  Lord  Justice  was 
correct  in  treating  the  Auditors  in  that  case  as  the  agents 
of  the  shareholders,  or  in  holding  that  in  the  exercise  of 
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their  duty  they  would  necessarily  have  discovered  the 
fraudulent  representations  of  the  Directors,  and  continued, 
"  It  seems  to  me  that  it  would  be  an  unreasonable  con- 
clusion, from  this  mode  of  appointment  of  these  officers, 
that  they  were  thereby  constituted  agents  so  as  to  con- 
clude the  Shareholders  by  their  knowledge  of  any  un- 
authorised acts  of  the  Directors.  It  would  be  no  part  of 
their  office  to  inquire  into  the  validity  of  any  transaction 
appearing  in  the  Accounts  of  the  Company,"  ..."  the 
duty  prescribed  for  the  Auditor  is  to  inspect,  examine, 
and  check  the  receipts,  payments,  vouchers,  and  Accounts 
of  the  Company." 

In  the  same  case  Lord  Cranworth  Btated  (p.  196) — "  It 
was  said  that  all  the  facts  must  have  been  known  to  the 
Auditors,  and  that  they,  being  appointed  by  the  share- 
holders, must  be  treated  as  their  agents.  The  Auditors 
may  be  agents  of  the  shareholders  so  far  as  relates  to  the 
audit  of  the  Accounts.  For  the  purposes  of  the  audit,  the 
Auditors  will  bind  the  shareholders." 

Until  the  passing  of  the  -Directors*  Liability  Act,  1890,  Directors* 
it  was  never  considered  that  Chartered  Accountants  or  isSo. 
'others  who  allowed  their  names  to  appear  on  the  pros- 
pectuses of  new  Companies  as  Auditors  incurred  any 
liability  by  reason  of  untrue  statements  in  the  prospectus. 
Section  3,  Subsection  1,  of  this  Act,  however,  throws 
responsibility  on  persons  who  have  authorised  the  issue  of 
a  prospectus,  and  consequently,  as  Chartered  Accountants 
are  frequently  in  the  course  of  their  practice  brought  into 
connection  with  the  prospectus  of  an  intended  company, 
it  was  suggested  that  their  professional  employment  might 
bring  them  within  the  category  of  persons  who  have 
authorised  the  issue  of  a  prospectus. 

The  Council  of  the  Institute  of  Chartered  Accountants, 
deeming  the  matter  of  the  greatest  importance,  submitted 
a  very  full  case  to  Counsel,  who  gave  their  opinion  that 
a  Chartered  Accountant  can  only  be  liable  under  the 
Directors'  Liability  Act,  1890,  if  he  so  conducts  himself 
as  to  become  a  promoter,  or  to  authorise  the  issue  of  a 
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prospectus  or  notice  inviting  subscriptions.  Counsel  also 
gave  as  their  opinion  that  a  Chartered  Accountant  does  not 
authorise  the  issue  of  a  prospectus  or  notice  within  the 
meaning  of  the  Act  by  merely  permitting  his  name  to  be 
mentioned  in  the  prospectus  or  notice  as  Auditor  ;  or  by 
merely  permitting  a  professional  report  made  by  him  to 
be  referred  to  in  it  ;  or  by  merely  preparing  or  advising 
upon  it,  or  assisting  in  its  preparation  professionally. 
Companies  Under  the  Companies  (Winding-up)  Act,  1890  (53  &  54 

.  63),  it  is  prescribed  by  Section  10  that  where  in 
the  course  of  a  winding-up  of  a  Company  it  appears  that 
{inter  olid.)  any  past  or  present  Director,  Manager,  Liquida- 
tor, or  other  Officer  has  been  guilty  of  any  misfeasance,  the 
Court  may  examine  into  his  conduct,  and  compel  him  to 
repay  any  moneys  otherwise  misapplied,  or  for  which  he  has 
become  liable  or  accountable,  together  with  interest,  or  to 
contribute  such  sums  of  money  to  the  assets  of  the  Com- 
pany by  way  of  compensation  in  respect  of  misapplication 
or  misfeasance. 

In  Carter's  Case,  31  Ch.  D.,  496,  a  Solicitor  was  held  not 
to  be  an  officer  under  Section  165  of  the  Companies  Act, 
1862.  In  re  Great  Wheal  Polgooth,  49  L.T.  (N.S.), 
20,  is  to  the  same  effect.  The  Bame  has  been  held  of  a 
Banker  in  In  re  Imperial  Land  Company  of  Marseilles, 
L.R.,  10  Eq.,  298,  but  where  Auditors  who  had  been 
appointed  by  a  Banking  Company  in  pursuance  of  the 
Companies  Act,  1879,  Section  7,  and  were  spoken  of  as 
Officers  of  the  Company  in  the  Articles  of  Association, 
the  Court  of  Appeal  held  that  they  were  Officers  within 
the  meaning  of  the  10th  Section  of  the  Companies 
(Wxnding-Up)  Act,  1890,  and  if  guilty  of  misfeasance  may 
be  made  liable  in  proceedings  under  that  section — In  re 
London  and  General  Bank  {No.  1)  [1895],  2  Ch.,  166. 
Auditor  u  The  question  as  to  whether  an  Auditor  is  an  Officer  of 
a  Company,  every  limited  liability  Company  under  the  Act  of  1862 
subsequently  came  before  the  Court  of  Appeal,  who  decided 
that,  as  no  substantial  reason  was  given  why  the  case 
differed,  they  decided  that  in  a  case  identical  with  In  re 
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The  London  and  General  Bank  an  Auditor  is  an  Officer 
{In  re  Kingston  Cotton  MiU  Company,  Limited,  XII. 
T.L.R.,  60).  This  decision  has  been  appealed  against, 
and  will  shortly  be  determined  by  the  House  of  Lords. 

By  an  Act  "for  the  further  Amendment  of  the  LawB^jj01 
relating  to  the  Poor  in  England  "  (7  &  8  Vict.,  c.  101), 
which  received  the  Royal  Assent  on  the  9th  August,  1844, 
the  parishes  and  unions  in  England  and  Wales  were  com- 
bined into  districts  for  the  purposes  of  audit  of  Accounts, 
and  such  audit  has  since  been  conducted  by  Government 
Officials  styled  District  Auditors. 

The  District  Auditors  Act,  1879  (42  Vict,  c.  6), 
authorises  the  Local  Government  Board,  with  the  sanction 
of  the  Treasury,  to  appoint  such  number  of  District  Auditors 
as  they  may  think  necessary  for  the  performance  of  the 
duties  of  auditing  those  Accounts  which  are  by  law  subject 
to  be  audited  by  District  Auditors. 

The  duties  of  District  Auditors  are  prescribed  by  many 
Acts  of  Parliament,  and  they  include  the  audit  of  the 
Accounts  of  Urban  District  Councils,  Rural  District 
Councils,  Parish  Councils,  Parish  Meetings,  and  Joint 
Committees  under  the  PubUc  Health  Acta  and  the  Local 
Government  Act,  1894,  also  the  audit  of  the  Accounts  of 
County  Councils,  County  Lunatic  Asylums,  and  Joint 
Committees  under  the  Local  Government  Act,  1888,  and 
the  audit  of  School  Board  Accounts  under  the  Elementary 
Education  Act,  1870. 

The  Municipal  Corporations  Act,  1882,  enacts  that  the^orongh 
Treasurer  of  each  Corporation  shall  make  up  his  Accounts 
half-yearly,  and  submit  them  to  three  Auditors,  called 
"  Borough  Auditors,"  of  whom  two  are  to  be  elected  by 
the  Burgesses  and  one  by  the  Mayor. 

There  are  many  local  Acts  of  Parliament  which 
authorise  Boroughs  to  appoint  Professional  Auditors,  and 
either  absolve  them  from  having  elective  Auditors  or 
render  these  appointments  merely  nominal  ones. 

The  Universities  of  Oxford  and  Cambridge  Act,  W77,^att"rf 
(40  &  41  Vict,  c.  48),  enacted  that  the    Commissioners  and  Colleges. 

c2 
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for  each  University  appointed  by  the  Act  should  in 
Statutes  made  by  them  make  provision  for  the  audit  of  the 
Accounts  of  the  University  and  of  its  Colleges,  and  accord- 
ingly the  University  of  Oxford  Commissioners  made  a 
Statute  on  the  16th  June,  1881,  that  the  Hebdomadal 
Council  should  annually  appoint  a  University  Auditor, 
who  must  be  either  a  professional  Accountant  carrying  on 
business  in  London  or  Westminster,  or  (if  they  think  fit) 
a  person  conversant  with  Accounts  approved  by  the  Per- 
manent Secretary  to  the  Treasury.  Nearly  if  not  all  the 
Colleges  have  Statutes  to  the  same  effect  for  the  audit  of 
the  College  Accounts,  and  consequently  the  Accounts  of 
the  University  Chest  and  of  the  Colleges  of  Oxford  referred 
to  are  audited  by  Chartered  Accountants. 

The  University  of  Cambridge  is,  however,  behind  the 
sister  University  in  this  respect,  as  the  Accounts  of  the 
University  Chest  and  of  its  Colleges  are  still  audited  by 
amateurs. 

A^taoi        By  the  Salmon  Fisherv  Act>   1865  (28  &   29    Vict., 

Conservator*,  c.  121),  s.  29,  an  account  of  the  receipts  and  disbursements 

of  every  Board  of  Conservators,  in  such  form  and  with 

such  particulars  as  may   be  required   by   the   Court  of 

Quarter  Sessions  that  appoints  the  Board,  or  any  case  of  a 

Joint  Board  by  the  Court  of  Quarter  Sessions  of  the  Audit 

County,    shall   be   laid  annually   before    such    Courts   of 

Quarter  Sessions  as  aforesaid,  and  the  Justices  assembled 

at  such  Courts  may  disallow  any  item  that  they  consider 

to  be  illegal. 

Accounts  of        Notwithstanding  the  defalcations  which  occur  from  time 

""  M'       to  time  of  Charitable  Funds,  no  law  has  yet  been  passed  to 

compel  all  such  institutions  seeking  subscriptions  from  the 

public  to  submit  their  Accounts  to  professional  Auditors, 

but  the  Boards  of  Management  of  the  Hospital  Sunday  and 

Hospital  Saturday  Funds  will   not  make   any  awards  to 

those  Institutions  who  do  not  present  their  Accounts  in  a 

certain  form  duly  certified  by  a  professional  Auditor. 

Auditon  of         At  present  there  is  no  legal  obligation  on  merchants  and 

Uerchanu!     traders  generally  -to  submit,  their  Accounts  periodically 
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to  Auditors  ;  the  practice,  however,  of  doing  so  voluntarily 
ia  becoming  very  general.  The  certificate  of  a  professional 
Auditor  is  useful  in  many  ways.  In  addition  to  the  great 
moral  effect  the  periodical  visit  of  a  professional  Auditor 
has  on  the  cashier  and  other  members  of  the  staff,  disputes 
as  to  Income  Tax,  adjustments  of  Accounts  between 
partners,  especially  where  one  or  more  leaves  the  manage- 
ment of  affairs  to  other  partners,  negotiation  of  loans  from 
Bankers  and  others,  are  all  more  easily  arranged. 

PersonB  interested  under  a  will  are  now  not  content  to  0/  Account* 

i  iiii  i  «i  i  ■  a  °*  Executora 

accept  what  may  be  handed  to  them  without  the  certificate  and  Trustees. 
of  a  professional  Auditor  that  the  amount  has  been  ascer- 
tained after  an  examination  of  the  books  and  papers  of  the 
Executors  and  Trustees,  while   the  proprietors  of  landed  Of  Account* 
estates  also  require  the  books  of  their  Agents  to  be  sub-  Propertiw. 
mitted  to  the  professional  Auditor  for  the  purpose  of  as- 
certaining that  their  rents  and  other  revenues  are  collected 
and  accounted  for.     Many    persons   also   now  entrust  to 
Auditors  the  examination  of  the  Accounts  of  their  private 
investments,  and  even  of  their  household  expenses. 
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CHAPTER  II. 

APPOINTMENT  AND  REMUNERATION  OF  AUDITORS. 

Audit  of  Accounts  of  Companies  registered  under  Companies  Act,  1862, 
not  compulsory,  except  those  registered  under  Table  A— Appointment 
under  Table  A — Under  Companies  Act,  1879— Under  Companies 
Clauses  Consolidation  Act,  1845  -By  Board  of  Trade — Audit  of 
Accounts  of  life  Assurance  Companies  not  compulsory— Appointment 
of  Auditors  under  Building  Societies  Acts — Under  Friendly  Societies 
Act,  187fl— Under  Industrial  and  Provident  Societies  Act,  1893— 
Auditors  occasionally  appointed  to  guard  special  interests— Opinion 
of  Counsel  on  the  appointment  of  firms  as  Auditors — Remuneration 
of  Auditors  of  Companies — Decision  of  Court — Scale  of  Remuneration 
of  Public  Auditors— Bormm  era tion  of  District  Auditors — of  Borough 
Auditors— of  Private  Auditors. 

Notcorapui-      The    Companies    Act,    1862,    does    not,    as    already 

Companies     stated,  make  it   compulsory  upon   Companies  registered 

havel^irtoHi  under    that    Act    to    have    Auditors,   but    in  the  first 

te^nn^cr"  Scnedule  appended  to  that  Act  (usually  known  as  Table 

T*We  a..       A),  which  contains  a  number  of  regulations  applicable 

to  Companies  which  do  not  possess  their  own  Articles 

of  Association,    it  is    laid  down    that   once   at  least   in 

every  year  the    Accounts   of  these   Companies    shall   be 

examined,  and    the    correctness    of    the    Balance   Sheet 

ascertained  by  one  or  more  Auditors. 

These  Auditors  are,  in  the  first  instance,  to  be  appointed 
by  the  Directors,  and  they  remain  in  office  until  the 
first  General  Meeting  of  the  Shareholders,  when  they 
retire,  but  are  immediately  eligible  for  re-election  by 
the  shareholders,  in  whose  hands  the  right  of  election  of 
the  Auditors  thenceforward  rests. 

It  is  frequently  urged  from  time  to  time  that, 
because  the  first  Auditors  are  nominated  by  the 
Directors,  they  are  less  liable  to  be  independent 
than  would  be  Auditors  who  were  selected  by  the 
shareholders.  There  is  no  foundation  for  such  a 
statement,  as  the  appointment,  once  made  by  the  Directors, 
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is  irrevocable,  and  the  Auditors  from  that  moment  are 
perfectly  independent  of  their  influence,  and  the  share- 
holders have  the  opportunity  at  each  Annual  Meeting  of 
changing  the  Auditors  should  they  desire  to  do  so. 

Should  a  casual  vacancy  occur  in  the  oflice  of  Auditor,  ^J^g^"* 
it  is  the  duty  of  the  Directors  to  forthwith  summon  under  Table 
an  Extraordinary  General  Meeting  for  the  purpose  of 
supplying  the  same,  and  should  neither  the  Directors 
nor  the  shareholders  make  any  appointment  of  Auditors, 
the  Board  of  Trade  may,  on  the  application  of  not 
lesB  than  five  members  of  the  Company,  appoint  an 
Auditor  for  the  current  year,  and  fix  the  remuneration 
to  be  paid  to  him  by  the  Company. 

The  Sections  (83—94)  of  Table  A  which  especially 
refer  to  the  Auditors  are  set  forth  in  detail  hereafter, 
as  are  also  the  five  preceding  Sections  (78 — 82),  which 
prescribe  what  Accounts  have  to  be  kept  by  the 
Directors  to  be  submitted  to  the  Auditors. 


The  Companies  Act,  1879,  which  received  the  Royal  5 

*  '  '  *       Companlet 

assent  on  the   15th   August  of  that   year,  has  made  it  registered 
compulsory   upon   every    Banking    Company    registered  oompaniea 
Bince    that    date    as    a    limited    Company   to    have  its^md7to 
Accounts  examined  by  one  or  more   Auditors,  who  are  hnYeAuditors 
to    be    elected    annually   by    the    Company    in    General 
Meeting.      An   Auditor,  on  quitting  oflice,   is   at  once 
eligible  for  re-election. 

Should  any  casual  vacancy  occur,  the  surviving  Auditor 
or  Auditors  may  act  alone,  but  should  there  be  no 
surviving  Auditor  the  Directors  have  to  forthwith  call  an 
Extraordinary  General  Meeting  for  the  purpose  of 
supplying  the  vacancy  or  vacancies. 

When  Companies  registered  under  the   Act  of  1862°"$g£l 
have  Articles  of  Association,  the  Sections  in  them  which 
refer  to  the   Auditor  vary,  as  a  rule,  very  little  from 
the  Sections  in  Table  A  already  referred  to. 

The    first    Auditors    are    usually    appointed   by    thB^fgjgJ1 
Directors,   and    they    remain   in   oflice    until   the   first 
meeting    of    the    shareholders,    when    they    retire,   but 
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being  eligible  for  re-election  are,   as  a  rule,  continued 

in  their  appointment. 

ofdre^iEctii«      ^ne  cus*°m  °f  electing  the  same  Auditors  annually  is 

retiring        a  very  sensible  one.     It  is  a  great  mistake  to  change 

the   Auditors   so   long  as  the   shareholders  are  satisfied 

they  do   their   duty  properly.     The    longer   an   Auditor 

is    in  office  the    more    familiar    he   becomes    with  the 

business  of  the   Company,  and   consequently  the  more 

likely  to  detect  any  inaccuracies  in  the  Accounts,  either 

accidental  or  intentional. 

Companies         When  a  Company   has  been  incorporated  by  special 

incorporated  »   t»     n  11  ••  1         •  1 1        i 

by  special  Act  of  .Parliament,  Buch  Act  is  incorporated  with  the 
Companies  Clauses  Consolidation  Act,  1845  (8  Vict., 
cap.  16),  whose  clauses  and  provisions,  save  so  far  as  they 
are  expressly  varied  or  excepted  by  the  private  Act, 
apply  to  the  Company  incorporated  by  such  Act,  and 
to  the  undertaking  for  carrying  on  which  such  Company 
has  been  incorporated,  so  far  as  the  same  are  applic- 
able thereto  respectively  ;  and  such  clauses  and  provisions, 
as  well  as  the  clauses  and  provisions  of  every  other  Act 
which  are  incorporated  with  the  private  Act,  form  part 
of  such  Act,  and  are  construed  together  therewith  as 
forming  one  Act. 

J?5)ditncttt  With  respect  to  the  appointment  of  Auditors  of 
Companies  incorporated  by  special  Act  of  Parliament, 
it  is  enacted  by  the  Companies  Clauses  Consolidation 
Act,  1845,  that,  unless  by  the  special  Act,  Auditors  are 
directed  to  be  appointed  otherwise  than  by  the  Company, 
the  shareholders  present,  personally  or  by  proxy,  shall, 
at  the  first  Ordinary  Meeting  after  the  passing  of  the 
special  Act,  elect  the  prescribed  number  of  Auditors,  and 
if  no  number  is  prescribed,  two  Auditors  ;  and  at  the  first 
Ordinary  Meeting  of  the  Company  in  each  year  there- 
after the  Company  shall  elect  an  Auditor  to  supply  the 
place  of  the  one  retiring  from  office. 

An  Auditor  once  elected,  unless  he  be  removed  or  be 
disqualified  or  resign,  continues  to  be  an  Auditor  until 
another  is  elected  in  his  stead. 
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Where  no  qualification  is  prescribed  by  the  special  Act,  Qu*nfi«ii<»»- 
every  Auditor  is  obliged  to  hold  at  leaBt  one  share  in  the 
undertaking,  but  he  is  not  allowed  to  hold  any  office  in 
the  Company,  or  be   in  any  other  manner  interested  in 
its  concerns,  except  as  a  shareholder. 

One  of  the  Auditors  (to  be  determined  hi  the  firBt ""^'l 

*  re-election. 

instance  by  ballot  among  themselves,  unless  they  otherwise 
agree,  and  afterwards  by  seniority)  goes  out  of  office  at 
the  first  Ordinary  Meeting  in  each  year,  but  he  is  at 
once  eligible  for  re-election,  and  after  any  such  re-election 
he  is,  with  respect  to  the  going  out  of  office  by  rotation, 
deemed  a  new  Auditor. 

Should  a  vacancy  occur  among  the  Auditors  during 
the  current  year,  then,  at  any  General  Meeting  of  the 
Company,  the  vacancy  may,  if  the  Company  think  fit,  be 
supplied  by  election  of  the  shareholders. 

If  at  any  meeting  at  which   an  election  of  Auditors  'i^??un "' 

J  o  _  meeting. 

ought  to  take  place  the  prescribed  quorum  are  not  present 
within  an  hour  of  the  time  appointed  for  the  meeting,  no 
election  of  Auditors  shall  be  made,  and  the  meeting  stands 
adjourned  to  the  following  day  at  the  same  time  and 
place  ;  and  if  at  such  adjourned  meeting  the  prescribed 
quorum  are  not  present  within  an  hour  from  the  time 
appointed  for  the  meeting,  the  existing  Auditors  shall 
continue  to  act  until  new  Auditors  are  appointed  at  the 
first  Ordinary  Meeting  held  in  the  following  year. 

With  reference    to  the  appointment  of   Auditors   to  ^^*m 0l 
Railway    Companies,   the    Regulation  of   Railways    Act,  Companies 
1868,  enacts  that  the  sections  in  the  Companies  Clauses  "hemhoidoM. 
Consolidation    Act,    1845,    which    makes    it    necessary 
for  an  Auditor  to   hold   at   least  one   share   shall   not 
apply,  and  consequently  their  Auditors  need  not  be  share- 
holders. 

The  Regulation  of  Railways   Act,   1868,  also  enacts  ^T1  °' 
that  the  Board  of  Trade  may,  upon  application  made  in  appoint 
pursuance  of  a  resolution  passed  at  a  meeting  of  the  Railway 
Directors,   or  at  a  General    Meeting  of  the   Company,  c°»P«"*<- 
appoint  an  Auditor  in  addition  to  the  Auditors  of  such 
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Company,  and  it  shall  not  be  necessary  for  any  such 
Auditor  to  be  a  shareholder  in  the  Company. 

Under  the  Metropolis  Waterworks  Act,  1871,  an 
Auditor  is  appointed  by,  and  is  removable  by,  the  Board 
of  Trade  (Local  Government  Board),  whose  duty  it  is  to 
audit  the  Accounts  of  the  Companies  once  in  every  half- 
year.  This  Auditor,  who  is  usually  known  as  the  Govern- 
ment Auditor,  performs  his  dutieB  independently  of  the 
Auditors  appointed  by  the  shareholders. 

In  the  Form  of  Provisional  Order  under  the  Electric 
Lighting  Acts  of  1882  and  1888,  issued  by  the  Board  of 
Trade  in  November,  1892,  for  Undertakers,  being  a 
Company  or  Person,  the  Annual  Statement  of  Accounts 
have  to  be  examined  and  audited  by  an  Auditor  appointed 
by  the  Board  of  Trade.  This  Auditor  also  performs  his 
duties  independently  of  the  Auditors  appointed  by  the 
shareholders. 

These  Auditors  are  appointed,  not  in  the  interests  of 
the  shareholders,  but  to  protect  the  consumers  of  water 
and  electric  light  respectively,  and  the  question  having 
arisen  as  to  whether  the  shareholders  of  an  Electric 
Lighting  Company  could  appoint  the  Official  Auditor  as 
the  Auditor  of  the  Company,  the  Board  of  Trade,  in  a 
letter  dated  18th  December,  1895,  addressed  to  the 
Institute  of  Chartered  Accountants,  stated  that  they  held 
it  to  be  outside  the  province  of  this  Auditor  to  act  as 
Auditor  on  behalf  of  the  shareholders,  as  the  audit  con- 
ducted by  this  Auditor  is  of  a  different  character  to  that 
of  a  shareholders'  audit,  and  has  in  view  different  objects. 

The  Life  Assurance  Companies  Act,  1870,  which  enacts 
that  the  Accounts  of  all  Life  Assurance  Companies  shall 
be  deposited  annually  with  the  Board  of  Trade,  does 
not  provide  that  such  Accounts  shall  be  submitted  to 
any  Auditors.  This  was  certainly  a  grave  omission, 
and  will  no  doubt  be  rectified  in  a  future  Act,  as 
there  is  no  class  of  Company  which  so  imperatively 
demands  a  strict  investigation  of  its  Accounts.  It  is 
true    that  nearly  all    Life    Insurance    Companies    have 
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Auditors,  but  their  names  show  that  their  qualification 
for  these  important  appointments  is  less  considered  than 
the  fact  of  their  being  men  of  position  and  influence. 
They  are  usually  elected  by  the  shareholders,  or,  in  the 
case  of  a  "  Mutual "  Company,  by  the  assured  at  the  Annual 


The  Building  Societies  Act,  1874  (37  &  38  Vict.,  c.  42),  Anjutori  *>i 
contains  a  clause  requiring  that  the  rules  of  every  society  Societies, 
established  under  the  Act  shall  set  forth  the  manner  of 
appointing,  remunerating,  and  removing  its  Auditors,  and 
Section  3  of  the  Building  Societies  Act,  1894  (57  &  58 
Vict.,  c.  47),  enacts  that  one  of  these  Auditors  shall  be  a 
person  who  publicly  carries  on  the  business  of  an 
Accountant. 

In  the  majority  of  Building  Societies  one  Auditor  is 
usually  appointed  by  the  Directors,  and  two  other  Auditors 
are  selected  at  each  Annual  Meeting  out  of  the  body  of  the 
members. 

The  Friendly  Societies  Act,  1875  (38  &  39  Vict.,c.  60),  ^gST* 
enacts  that  all  Societies  registered  under  this  Act  shall  Societies. 
submit  their  Accounts  for  audit  either  to  one  of  the 
Public  Auditors  referred  to  below,  or  to  two  or  more 
Auditors  appointed  by  the  Society  ;  but  it  does  not  lay 
down  any  rule  as  to  their  mode  of  election,  beyond  stating 
they  shall  be  appointed  as  the  rules  of  each  particular 
Society  provide.  The  Treasury  may  from  time  to  time 
appoint  Public  Auditors  for  the  purposes  of  this  Act, 
but  it  is  optional  with  the  Societies  whether  they  employ 
any  of  these  Public  Auditors,  or  choose  others  to  fill  the 
appointments. 

The  Industrial  and  Provident  Societies  Act,  1893  (56  Al^^??f 
&  57  Vict,  c.  39),  prescribes  that  the  Accounts  of  all  andProvideut 
Societies  registered  under  this  Act  shall  once  at  least  in      * 
every  year  be  submitted  for  audit,  either  to  one  of  the 
Public  Auditors,  or  to  two  or  more  persons  appointed  as 
the   rules    of  the    Society   provide,    and   the  regulations 
respecting  the  Auditors   are  almost  identical  with  those 
of  the  Friendly  Societies  Act. 
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Although  many  Chartered  Accountants  and  others  have 

heen  appointed  by  the  Treasury  Public  Auditors  under 

these  Acts,  the  Societies  have  not  hitherto  taken  advantage 

of  these  appointments,  and  seem  to  prefer  Auditors  chosen 

out  of  their  members. 

Auditors  In  a  few  Companies,  Auditors  are  appointed  to  look 

appointed  to  after    the   interests   of    a   particular  class   or    section    of 

SSterestaL^  those  concerned  in  their  welfare. 

For  instance,  some  Assurance  Companies  have  Auditors 
for  the  Assured  as  well  as  for  the  Assurers  or  shareholders. 
Occasionally  the  Debenture  Holders  of  a  Company  have 
their  own  Auditor,  as  have  also  the  Preference  Share- 
holders. 

Within  the  laBt  few  years,  Companies  have  been  formed 
with  '  Founders'  Shares,'  the  holders  of  which  are  entitled 
to  a  proportion  of  the  profits  after  the  other  shareholders 
have  received  a  minimum  dividend.  In  all  these  cases 
their  specially  appointed  Auditors  have  to  ascertain  their 
clients  receive  their  full  privileges,  and  that  the  reserves 
for  depreciation,  for  loss  on  realisation  of  debts,  and  the 
general  reserve,  are  not  unduly  high. 

The  appointment  of  such  Auditors  is  usually  made  at 
meetings  of  the  holders  of  the  shares  or  debentures,  or  the 
Assured,  as  the  case  may  be,  specially  summoned  for  the 
purpose  of  making  the  appointment,  or  at  the  Annual 
Meetings,  when  the  other  Auditors  are  elected. 

These  cases  are,  however,  exceptional ;  in  nearly  all 
Companies  the  Auditors  are  the  representatives  of  the 
general  body  of  the  shareholders,  and  it  is  their  duty 
to  require  the  Accounts  presented  to  them  for  signature 
to  be  prepared  in  the  interests  of  all  the  parties  con- 
cerned. 
Appointment  The  question  having  arisen  as  to  whether  the  appoint- 
Anditors.  ment  of  a  firm  of  Chartered  Accountants  by  name  was 
in  compliance  with  the  Companies  Act,  1862,  and  Table 
A.,  the  following  case  was  submitted  in  May,  1882,  by 
the  Solicitors  of  the  Institute  of  Chartered  Accountants 
in  England  and  Wales  for  the  opinion  of  Counsel. 
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Case. 

The  Articles  of  Association  scheduled  to  the  Companies  Oamt&e 
Act,  1862,  Table  A,  Clause  83,  provide  as  follows  : —         Counsel. 

"  Once  at  the  least  in  every  year  the  Accounts  of  the 
Company  shall  be  examined  and  the  correctness  of  the 
Balance  Sheet  ascertained  by  one  or  more  Auditor  or 
Auditors." 

Clause  84.  "  The  first  Auditors  shall  be  appointed  by 
the  Directors.  Subsequent  Auditors  shall  be  appointed 
by  the  Company  in  General  Meeting.  Substantially  for  the 
present  purpose  these  clauses  have  been  adopted  in  the 
Articles  of  Association  of  the  great  majority  of  Companies 
established  since  the  passing  of  the  Act." 

Last  year  a  question  was  raised  before  the  Directors  of 
a  large  Company  whether  the  appointment  of  a  firm  of 
Accountants  consisting  of  four  persons,  not  severally 
named  in  the  title  of  the  firm,  was  a  legal  appointment  in 
conformity  with  the  clauses  above  mentioned,  and  this 
year  the  same  question  has  again  been  raised. 

Counsel  will  please  advise  on  the  following  questions, 
viz.  : — 

1.  If  a  resolution  be  passed  appointing  'Smith,  Jones 

and  Co.'  Auditors  of  a  Company,  would  that 
resolution  be  a  legal  appointment  of  an  Auditor 
within  the  meaning  of  the  Act  ? 

2.  Would  such  resolution  naming  the  firm  of '  Smith, 

Jones  and  Co.'  include  Robinson  and  Brown, 
they  being  members  of  the  above  firm  ? 

Opinion. 
On  the  points  submitted  to  me  I  am  of  opinion —      Comuel's 
1.  Yes.    The  name  or  style  under  which  a  firm       °n' 
carries  on   business   is   merely   a   conventional 
name  applicable  to  those  persons  only  who  are 
members  of  the  firm  on  each  occasion  when  the 
name  is  used.     If,  therefore,  one  person,  Smith, 
is  trading  under  the  firm   of  "  Smith,  Jones 
and    Go.,"  he    will  be  one  Auditor    within  the 
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meaning  of  Clause  83,  Table  A,  of  the  Act  of 
1862.  If  two  persons,  Smith  and  Jones,  ore 
carrying  on  business  under  that  style,  they  will 
be  "  more  Auditors  "  within  the  meaning  of  the 
clause. 
2.  Such  resolution  as  referred  to  would  include 
Robinson  and  Brown,  if  they  were  members  of 
the  firm  at  the  time  the  resolution  was  passed. 
It  could  always  be  Bhown  in  evidence  that  they 
were  at  that  time  partners  in  the  firm  of  "  Smith, 
Jones  and  Co."  Carruthers  v.  Sheddon  (6  Taunt. 
15),  Bass  v.  Clive  (4  M.  &  S.  13). 

R.   B.   FlNLAY,   Q.C. 

Arthur  L.  Ashton. 
Remuneia-        The  remuneration  of   the  first   Auditors    of  a    new 
Anditow       Company  registered  under  the  Act  of  1862,  Schedule  I. 
IMS.  (Table  A),  is  fixed  by  the  Directors,  that   of  Auditors 

appointed  subsequently,  by  the  Shareholders  in  General 
Meeting.  When  a  Company  is  registered  with  special 
Articles  of  Association,  a  clause  is  usually  inserted  to 
the  same  effect.  The  remuneration  of  Auditors  of  Bank- 
ing Companies  appointed  under  the  Act  of  1879  has  to 
be  fixed  by  the  General  Meeting  appointing  them. 
Under  Section  91  of  the  Companies  Clauses  Consolidation  Act, 

clauses  1845,  provides   that   the   remuneration  of  the   Auditors 

Act^i845.  °n  shall,  unless  otherwise  provided  by  the  special  Act  of 
Parliament,  be  settled  by  a  General  Meeting  of  the 
Company,  and  it  has  been  decided  that  Auditors 
appointed- under  this  section  cannot  recover  any  other 
remuneration  than  that  fixed  upon  at  a  General  Meeting 
of  the  Company.  Page  and  Bishop  v.  Eastern  and 
Midlands  Railway  Co.  (C.  &  E.  I.,  280). 
AnditoraW  ^  *n*B  caBG  ^  Plaintiffs  had  been  appointed  Auditors 
additional  m  terms  of  a  resolution  of  shareholders  of  5th  October, 
1878,  at  a  remuneration  of  five  guineas  each  per  annum. 

Nothing  was  said  definitely  as  to  the  character  of  the 
work  to  be  done,  and  for  some  time  the  Plaintiffs  only 
audited   the  Capital   Account  of  the   Company.     When 
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required  to  audit  the  Revenue  Account  also  they  "declined 
to  do  bo  without  an  order  from  the  Directors  directing 
them  to  audit  both  the  Capital  and  Revenue  Accounts, 
and  the  Directors  thereupon  passed  a  resolution  to  this 
effect. 

The  Plaintiffs  audited  the  Revenue  Account  and  claimed 
to  be  paid  in  respect  of  it  an  additional  fee  to  the  five 
guineas  payable  under  the  resolution  of  the  7th  October, 
1878.     This  the  Directors  refused  to  agree  to. 

Counsel  for  the  Plaintiffs  relied  on  Bill  v.  The  Darenth  ££££"' ^ 
Valley  Railway  Company  (26  L.J.,  Ex.,  81)  to  show  that 
a  resolution  at  a  General  Meeting  was  not  necessary  to 
entitle  the  Plaintiffs  to  maintain  an  Action. 

Counsel  for  the  Defendants  contended  the  case  was 
distinguishable,  as  there  the  Directors  had  power  to  appoint 
a  Secretary,  and  the  fixing  of  his  remuneration  was 
incidental  to  the  appointment,  but  that  the  choice  of 
Auditors  was  expressly  confined  by  Section  91  to  a 
General  Meeting  of  the  Company.  Taylor  v.  Brewer 
(1  M.  &  S.,  290)  cited. 

Grove  J.,  after  stating  the  facts,  and  saying  that  it  Dedidoii  of 
was  doubtful  whether  the  communication  of  the  resolu-  favour  of 
tion  was  intended  to  bind  the  Company,  continued  :  "  But  *" 
even  if  it  was  intended  to  bind  the  Company,  I  am  of 
opinion  that  the  Company  would  not  be  legally  liable. 
To  hold  that  they*  were  would' be  to  repeal  the  express 
provision  of  Section  91.  Bill  v.  The  Darenth  Valley 
Railway  Company  was  relied  on  for  the  Plaintiffs,  but  I 
think  that  case  is  distinguishable  on  the  ground  mentioned 
in  the  argument,  namely,  that  there  the  Directors  had 
the  power  of  appointing  the  Secretary,  and  the  remuneration 
was  fixed  as  one  of  the  terms  of  his  appointment.  In 
this  case  the  Company  alone  had  the  power  of  appointing 
Auditors,  they  exercised  that  power,  and  at  the  same  time 
determined  the  Auditors'  remuneration.  There  must  be 
judgment  for  the  Defendants." 

Although  the  remuneration  of  the  Auditors  has  to  be  ^™^' 
formally  voted  by  the  shareholders  in  General  Meeting,  "jf**1 j™ 
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yet  it  is  usual  for  the  fee  to  be  previously  agreed  between 
the  Directors  and  the  Auditors,  the  amount  being  calculated 
according  to  the  time  occupied  on  the  audit. 
s?aleof  .         The    Institute  of   Chartered    Accountants    have    not 

charges  of 

Chartered      prescribed  any  scale  of  charges,  but  the  following  scale  is 
ccoun  a  '  adopted  by  the  majority  of  the   Members  practising  in 
London  : — 

Per  day  of  Seven  hoars. 

Principals £3  3s.  to  £10  10s. 

First   Class   Clerks,   if  Chartered 

Accountants      £2     2s. 

First  Class  Clerks  (if  not)  ...  £1  lis.  6d. 

Other  Clerks        £l  Is. 

Exclusive  of  disbursements. 
Poo  of  The  fees  payable  to  Public  Auditors  appointed  by  the 

Auditors.  Treasury  for  auditing  the  accounts  of  Friendly  Societies 
and  specially  authorised  Societies  granting  Friendly 
Society  benefits  are — 

£  s.  d. 
For  societies  consisting  of  not  more  than 

100  members       •    ...    1     1     0 

For  societies  with  over  100  members, 
but  not  exceeding  500  members,  in 
respect   of    each    100    members    or 

part  thereof        ...    1     1     0 

For  societies  consisting  of  over  500 
members,   in  respect   of   the    first 

500  members      ...         ...    5     5     0 

with  an  additional  10s.  6d.  in  respect  of  each  additional 
100  members  or  part  thereof.  No  fee,  however,  to  exceed 
£52  10s.  unless  by  Bpecial  arrangement. 

The  scale  of  fees  payable  to  Public  Auditors  for  auditing 
the  accounts  of  all  other  societies  registered  under  the 
Friendly  Societies  Acts,  viz.,  Cattle  Insurance  Societies, 
Benevolent  Societies,  Working  Men's  ClubB,  specially 
authorised  Societies  (except  such  as  grant  Friendly 
Society  benefits),  is  as  follows  : — 
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£    8.    d. 

For  societies  whose  total  gross  receipts 

do  not  exceed   £2,000  per  annum  110 

For  societies  whose  total  gross  receipts 
exceed  £2,000,  but  do  not  exceed 
£10,000  per  annum,  in  respect  of 
each  £2,000  or  fraction  thereof     ...  110 

Where  the  gross  receipts  exceed  £10,000  per  annum, 
the  fee  is  to  be  fixed  by  private  arrangement. 

The  fees  for  auditing  the  accounts  of  Industrial  and 
Provident  Societies  are— 

£   s.   d. 
For  societies  whose  total  sales  do  not 

exceed  £2,000  per  annum       1     I     0 

For  societies  whose  total  sales  exceed 
£2,000,  but  do  not  exceed  £10,000 
per    annum,    in    respect    of    each 

£2,000,  or  fraction  thereof      1     1     0 

For  societies  whose  total  sales  exceed 
£10,000,  but  do  not  exceed  £25,000 
per  annum,  in  respect  of  the  first 

£10,000 5     5    0 

with  an  additional  10s.  6d.  in  respect  of  each  additional 
£2,000,  or  fraction  thereof. 

When  the  sales  exceed  £25,000  per  annum  the  fee  to 
be  fixed  by  special  arrangement. 

The  word  "  sales  "  in  the  case  of  Societies  for  the  buying 
and  selling  of  land  to  include  instalments  in  repayment  of 
advances. 

The  Auditor  may  accept  audits  on  terms  lower  than 
those  of  the  above  scale. 

Previous  to  the  25th  March,  1879,  District  Auditors  «■*** 
were  paid  out  of  the  local  rates,  but  since  that  date  they 
have,  in  accordance  with  the  provisions  of  the  District 
Auditors  Act,  1879  (42  Vict.,  c.  6),  been  paid  out  of 
moneys  provided  by  Parliament,  their  actual  salaries  being 
fixed  by  the  Treasury. 

The  Municipal  Corporations  Act,  1882  (45  &  46  Vict.,  ""ggj; 
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c.  50),  enacts  that  there  shall  be  three  Borough  Auditors, 
two  elected  by  the  burgesses,  called  Elective  Auditors,  and 
one  appointed  by  the  Mayor,  called  Mayor's  Auditor.  An 
Elective  Auditor  must  be  qualified  to  be  a  Councillor,  but 
may  not  be  a  member  of  the  Council,  or  the  Town  Clerk, 
or  the  Treasurer,  while  the  Mayor's  Auditor  must  be  a 
member  of  the  Council. 

The  Elective  Auditors  are  nominated  in  writing 
subscribed  by  twp  burgesses  as  proposer  and  seconder,  and 
by  eight  other  burgesses  as  assenting  to  the  nomination, 
and  the  nomination  papers  must  be  delivered  by  the 
candidate  himself,  or  his  proposer  or  seconder,  at  the  Town 
Clerk's  office  seven  days  at  least  before  the  day  of  election, 
and  before  five  o'clock  in  the  afternoon  of  the  last  day  for 
delivery  of  nomination  papers.  The  Mayor  attends  on  the 
following  day  at  the  Town  Hall  for  the  delivery  of 
nomination  papers,  and  for  deciding  on  the  validity  of 
every  objection  made  in  writing  to  any  of  them,  and  where 
the  number  of  valid  nominations  exceeds  that  of  the 
vacancies  a  ballot  takes  place  for  the  election,  otherwise 
those  who  are  properly  nominated  are  deemed  to  be  elected. 
If  there  is  no  -valid  nomination  the  retiring  Auditors  are 
deemed  to  be  elected. 

The  appointment  of  Mayor's  Auditor  is  made  on  the 
ordinary  day  of  election  of  the  Elective  Auditors,  and  on  a 
casual  vacancy  in  his  office  an  appointment  to  fill  it  has  to 
be  made  within  ten  days  after  the  occurrence  of  the 
vacancy. 

The  Auditors  of  the  Accounts  of  Hospitals  and 
Charitable  Institutions  are  usually  appointed  by  the 
Governing  Bodies,  although  the  Subscribers  would 
undoubtedly  have  the  right  to  select  their  own  representa- 
tive, should  they  express  a  wish  to  do  so,  at  an  annual 
meeting,  in  the  absence  of  any  regulation  forming  part  of 
the  constitution  of  the  Institution,  which  would,  of  course, 
govern  the  mode  of  election. 

The  Auditors  of  the  Accounts  of  a  firm  are  occasionally 
appointed  by  the  Articles  of  Partnership,  failing  that  by 
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agreement  between  the  partners.  A  sleeping  partnei 
usually  makes  a  condition  that  the  appointment  ol 
Auditor  shall  be  vested  in  him  so  long  as  his  capita) 
remains  in  the  firm. 

The  fee  of  an  Auditor  is  usually  arranged  for  the  audit 
of  the  Accounts  of  a  year  as  contained  in  the  books,  and  an 
Auditor  in  arranging  his  fee  should  make  a  contract  to 
this  effect. 

In  Litchfield  §  Sons  v.  Mar  kits  (reported  in  The 
Accountant,  Vol.  XII.,  p.  676)  the  Plaintiffs  agreed,  in 
December,  1885,  to  audit  the  Defendant's  books  for  £50  a 
year.  They  completed  the  audit  for  the  year  ending  31st 
December,  1885,  in  the  following  March,  and  claimed  their 
fee.  The  Defendant  contended  that  the  £50  claimed  was 
for  a  year's  work,  and  was  not  due  until  after  a  year  from 
the  date  of  the  contract.  His  Honour  Judge  Coventry 
ruled  that  the  contract  meant  £50  for  a  year's  services, 
and  that  the  action  had  been  brought  too  soon. 


d  2 
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CHAPTER  III. 

THE    LAW    RELATING    TO    AUDITORS    AND    THE   BOOKS 
ACCOUNTS  OF  JOINT  STOCK  COMPANIES,  BUILDING  £ 
FRIENDLY  SOCIETIES,  INDU3TRIAL  AND  PROVIDENT  SOCIETIES, 
AND  SAVIN  OS  BANKS. 

The  Companies  Act,  1862— The  Companies  Act,  1867 — The  Companies  Act, 
1879— The  Companies  Act,  1880— The  Companies  (Colonial  Registers) 
Act,  1888— The  Companies  (Winding-up)  Act,  1890— The  Mortgage 
Debenture  Act,  186& — The  Mortgage  Debenture  (Amendment)  Act, 
1870— The  Companies  Clauses  Consolidation  Act,  1840— The  Com- 
panies Clauses  Act,  1863— The  Companies  Clauses  Act,  I860 --The 
Railways  Construction  Facilities  Act,  1864— The  Railway  Companies 
Securities  Act,  1866— The  Railway  Companies  Act,  1867— The 
Railway  Companies  (Scotland)  Act,  1867— The  Regulation  of  Rail- 
ways Act,  1868— The  Regulation  of  Railways  Act,  1889— The  Gasworks 
Clauses  Act,  1847— The  Gasworks  Clauses  Act,  1871— The  Waterworks 
Clauses  Act,  1847— The  Metropolis  Water  Act,  1852— The  Metropolis 
Water  Act,  1871— The  Stannaries  Act,  1869— The  Stannaries  Act, 
1887— The  Life  Assurance  Companies  Act.  1870— The  Building 
Societies  Act,  1874— The  Building  Societies  Act,  1894— The  Friendly 
Societies  Act,  1875— The  Friendly  Societies  Act,  1893 — The  Industrial 
and  Provident  Societies  Act,  1898— The  Industrial  and  Provident 
Bocietiee  Act,  1894— The  Trustee  Savings  Banks  Act,  1868 -The  Savings 
Banks  Act,  1891. 

Auditor  As  it  is   very  necessary  that  every  one  holding  an 

quaintedwitb  office  of  a  public  nature  should  clearly  understand  his 

&raent«£"  ^S^  responsibilities,  an    Auditor   should  be  acquainted 

lating  to        with    the  Acts  of  Parliament  under  which  his  appoint- 
his  duties.  .  ,  rr 

ment  is  made. 

It  is,  of  course,  therefore  desirable  that  an  Auditor  of 
a  Public  Company,  or  of  a  Building  or  other  Society, 
should  be  familiar  with  all  the  Acts  regulating  the 
Company  or  Society  of  which  he  is  the  Auditor,  and 
special  attention  should  be  given  to  those  sections  relating 
to  the  appointment  and  duties  of  the  Auditors,  and  to 
the  Books  and  Accounts. 

When  a  Company  has  been  incorporated  by  Special 
Act  of  Parliament,  or  if  registered  under  the  Companies 
Act,    1862,   has   Articles  of    Association,   the    Auditor 
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should  be  provided  with  a  copy  of  the  Private  Act  or 
the  Articles  of  Association,  and  these  should  be  read  in 
conjunction  with  the  Public  Acts,  as  explained  in  the  first 
chapter. 

The  Auditor  of  a  Building  Society,  or  Friendly  Society, 
or  an  Industrial  and  Provident  Society  should  also  be 
provided  with  a  Copy  of  the  Rules  of  the  Society,  which 
must  in  the  same  manner  be  read  in  conjunction  with  the 
Public  Act  or  Acts  under  which  the  Society  is  registered. 

The  present  chapter  contains  the  sections  of  the 
Public  Acts  having  reference  to  the  appointment  and 
duties  of  Auditors  of  Companies  and  Societies,  and  the 
Books  and  Accounts  which  have  to  be  examined  by  them. 
The  Acts  of  Parliament  from  which  they  are  taken  do 
not  follow  in  chronological  order,  but  for  convenient 
reference  are  so  arranged  that  the  Acts  referring  to 
the  same  class  of  Companies  and  Societies  will  be  found 
together. 


The  Companies  Act,  1862. 
(25  &  26  Vict,  c.  89.) 

[7th  August,  1862.] 
1.  This   Act  may  be  cited  for  all  Purposes  as  "  The 8hort  ■"*■ 
Companies  Act,  1862." 

The  following  Acta  are  now  incorporated  with  this  Act,  forming; 
the  Companies  Acta,  1862  to  1890  : — 

The  Companies  Act,  1867. 

The  Joint  Stock  Companies  Arrangement  Act,  1870. 

The  Companies  Act,  1877. 

The  Companies  Act,  1879. 

The  Companies  Act,  1880. 

The  Companies  (Colonial  Registers)  Act,  1883. 

The  Companies  Act,  1886. 

The  Preferential  Payments  in  Bankruptcy  Act,  1888. 

The  Companies  (Memorandum  of  Association)  Act,  1890. 

The  Companies  (Winding-up)  Act,  1890. 

The  Directors'  Liability  Act,  1890. 
Many,  however,  of  the  above  Acts  do  not  contain  any  reference  to 
Auditors,  or  to  the  Books  and  Accounts  of  Companies. 
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Definition  of 

Insurance 

Company. 


3.  For  the  Purposes  of  this  Act  a  Company  that 
carries  on  the  business  of  insurance  in  common  with  any 
other  business  or  businesses  shall  be  deemed  to  be  an 
Insurance  Company. 

A  Company  registered  under  this  Act  after  9th  August,  1870, 
carrying  on  the  business  of  Life  Insurance  has,  therefore,  to  comply 
with  the  conditions  of  Section  4  of  the  Life  Assurance  Companies  Act, 
1870,  as  to  keeping  a  separate  account  of  its  Life  Funds,  and  to 
present  its  Accounts  in  the  form  prescribed  by  Section  5  of  that  Act, 
contained  in  ita  First  and  Second  Schedule.     (S»e  Appendix.) 

15.  In  the  case  of  a  Company  limited  by  shares,  if 
the  Memorandum  of  Association  is  not  accompanied  by 
Articles  of  Association,  or  in  so  far  as  the  Articles  do 
not  exclude  or  modify  the  regulations  contained  in  the 
Table  marked  A  in  the  First  Schedule  hereto,  the 
last-mentioned  regulations  shall,  so  far  as  the  same  are 
applicable,  be  deemed  to  be  the  regulations  of  the 
Company  in  the  same  manner  and  to  the  same  extent  as 
if  they  had  been  inserted  in  Articles  of  Association  and 
the  Articles  had  been  duly  registered. 

Section  196  prescribes  that  Table  A  shall  not,  unless  adopted  by 
Special  Resolution,  apply  to  any  Company  registered  under  Part  VII. 
of  this  Act,  which  contains  regulations  as  to  registration  of  Companies 
existing  at  the  date  of  the  Act. 

25.  Every  Company  under  this  Act  shall  cause  to  be 
kept  in  one  or  more  books  a  Register  of  its  Members, 
and  there  shall  be  entered  therein  the  following 
particulars  : 

(1.)  The  names  and  addresses,  and  the  occupations, 
if  any,  of  the  members  of  the  Company,  with 
the  addition,  in  the  case  of  a  Company  having  a 
capital  divided  into  shares,  of  a  statement  of  the 
shares  held  by  each  member,  distinguishing  each 
share  by  its  number:  and  of  the  amount 
paid  or  agreed  to  be  considered  as  paid  on  the 
shares  of  each  member  : 
(2.)  The  date  at  which  the  name  of  any  person  was 
entered  in  the  Register  as  a  member  : 
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(3.)  The  date  at  which   any  person  ceased   to  be  a 
member  : 

By  Section  31  of  the  Companies  Act,  18G7,  on  the  issue  of  a  share 
warrant  in  respect  of  any  share  or  stock,  the  Company  shall  strike  out 
of  its  Register  of  Members  the  name  of  the  member  then  entered 
therein  as  holding  such  share  or  stock,  or  if  he  had  ceased  to  be  a 
member,  and  shall  enter  in  the  Register  the  fact  of  the  issue  of  the 
warrant,  a  statement  of  the  shares  or  stock  included  in  the  warrant, 
distinguishing  each  share  by  its  number  and  the  date  of  the  issue  of 
the  warrant,  and  until  the  warrant  is  surrendered  the  particulars  are 
deemed  to  be  the  particulars  required  by  the  25th  Section. 

Section  29  prescribes  that  where  a  Company  under  this  Act  having  a 
capital  divided  into  shares  has  converted  any  portion  of  its  capital  into 
stock,  and  given  notice  of  such  conversion  to  the  Registrar,  the 
Register  of  Members  is  to  show  the  amount  of  stock  held  by  each 
member,  instead  of  the  amount  of  shares  and  the  particulars  relating  to 
shares. 

The  Register  may  consist  of  different  books,  which,  by  reference 
from  one  to  the  other,  supply  all  the  information  required.  { Wickert- 
hum's   Com,  8  Ch.  831,  836.) 

A  Company  whose  objects  comprise  the  transaction  of  business  in  a 
Colony  may  keep  a  branch  Register  of  Members  resident  in  such  Colony, 
if  authorised  so  to  do  by  its  regulations  as  originally  framed,  or  as 
altered  by  Special  Resolution.  (Companies  (Colonial  Registers)  Act, 
1883.) 

If  shares  be  paid  in  whole  or  in  part,  not  in  money,  but  in  money's 
worth,  the  Directors  will  properly  state  on  the  Register  of  Members 
that  the  shares  are  to  the  extent  of  such  money's  worth  paid  up, 
although  no  money  has  passed.  {AngUtea  Cdlitry  Co.,  2  Eq.  379, 
1  Ch.  555.) 

26.  Every  Company  under  this  Act,  and  having  a  ^"^J^ 
capital  divided  into  shares,  shall  make,  once  at  least  in 
every  year,  a  list  of  all  persons  who,  on  the  fourteenth 
day  succeeding  the  day  on  which  the  Ordinary  General 
Meeting,  or  if  there  is  more  than  one  Ordinary  Meeting 
in  each  year,  the  first  of  such  Ordinary  General  Meetings, 
is  held,  are  members  of  the  Company  :  and  such  list 
shall  state  the  names,  addresses,  and  occupations  of  all 
the  members  therein  mentioned,  and  the  number  of 
shares  held  by  each  of  them,  and  Bhall  contain  a 
summary  specifying  the  following  particulars  : 

(1.)  The    amount   of    the    capital    of    the    Company, 
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and    the  number   of   Bnares    into  which  it  is 
divided  : 
(2.)  The  number  of  shares  token  from  the  commence- 
ment of  the  Company  up  to  the  date  of  the 
summary  : 
(3.)  The  amount  of  calls  made  on  each  share  : 
(4.)  The  total  amount  of  calls  received : 
(5.)  The  total  amount  of  calls  unpaid  : 
(6.)  The  total  amount  of  shares  forfeited : 
(7.)  The  names,    addresses,  and   occupations    of   the 
persons  who  have  ceased  to  be  members  since 
the   last  list  was  made,   and    the   number  of 
shares  held  by  each  of  them. 
The  above  list  and  summary  shall  be  contained  in  a 
separate  part  of  the  Register,  and   shall    be   completed 
within     seven    days    after    such    fourteenth    day  as   is 
mentioned  in  this  section,  and  a  copy  shall  forthwith  be 
forwarded  to  the  Registrar  of  Joint  Stock  Companies. 

Every  year  means  a  year  from  1st  January  to  31st  December.  (Oibton 
v.  Barton,  L.R.,  10  Q.B.  329;  £dmondft>.  Ibiter,  33  L.T.  690.) 

Section  32  of  the  Companies  Act,  1867,  prescribes  that,  after  the 
issue  of  a  share  warrant  the  Annual  Summary  shall  contain  the  follow- 
ing particulars :  the  total  amount  of  shares  or  stock  for  which  share 
warrants  are  outstanding  at  the  date  of  the  Summary,  and  the  total 
amount  of  share  warrants  which  have  been  issued  and  surrendered 
respectively  since  the  last  Summary  was  made,  and  the  number  of 
shares  or  amount  of  stock  comprised  in  each  warrant. 

Section  29  prescribes  that  where  a  Company  under  this  Act,  having 
a  capital  divided  into  shares,  has  converted  any  portion  of  its  capital 
into  stock  (tee  note  to  Section  25),  the  List  of  Members  shall  show  the 
amount  of  stock  held  by  each  member  in  the  list,  instead  of  the  amount 
of  shares  and  the  particulars  relating  to  shares. 

Entrof  30.  No   notice    of    any    trust,    expressed,    implied,    or 

Trusts  on  .  J  i*i»-i 

Hegistsr.  constructive,  shall  be  entered  on  the  Register,  or  be 
receivable  by  the  Registrar,  in  the  case  of  Companies  under 
this  Act  and  registered  in  England  or  Ireland. 

This  section  does  not  apply  to  Scotland,  it  being  the  Scotch  practice 
to  notice  busts  in  the  transfer  and  registration  of  stocks. 

g^ejrterof        43.  Every   Limited   Company  under    this    Act    shall 


Digilzed  by  Google 


COMPANIES,   ETC.,   ACTS.  41 

keep  a  Register  of  all  mortgages  and  charges  specifically 
affecting  property  of  the  Company,  and  shall  enter 
in  such  Register  in  respect  of  each  mortgage  or  charge  a 
short  description  of  the  property  mortgaged  or  charged, 
the  amount  of  charge  created,  and  the  names  of  the 
mortgagees  or  persons  entitled  to  such  charge:  If  any 
property  of  the  Company  is  mortgaged  or  charged  without 
such  entry  as  aforesaid  being  made,  every  Director, 
Manager,  or  other  officer  of  the  Company  who  knowingly 
and  wilfully  authorises  or  permits  the  omission  of  such 
entry  shall  incur  a  penalty  not  exceeding  fifty  pounds. 

The  Act  requires  registration,  not  of  the  instrument  creating  the 
charge,  but  of  the  property  charged.  It  extends,  therefore,  to  the  ease 
where  there  is  no  instrument,  such  as  where  the  security  is  created  by 
deposit.     (Smith's  tat,  II  Ch.  Div.  579,  585.) 

When  debentures  are  issued  to  bearer  it  is  the  practice  to  register 
the  name  of  the  person  to  whom  each  debenture  is  first  issued.  When 
a  debenture  trust  deed  ia  executed  it  is  the  practice  to  register  the 
trustees  or  the  persons  entitled  to  the  charge. 


Insurance  Company,  and  Deposit,  Provident,  or  Benefit  pubiiahsute- 
Society  under  this  Act  shall,  before  it  commences  iTscheduie. 
business,  and  also  on  the  first  Monday  in  February  and 
the  first  Monday  in  August  in  every  year  during  which 
it  carries  on  business,  make  a  statement  in  the  form 
marked  D  (see  Appendix)  in  the  FirBt  Schedule 
hereto,  or  as  near  thereto  as  circumstances  will  admit, 
and  a  copy  of  such  statement  shall  be  put  up  in  a 
conspicuous  place  in  the  registered  office  of  the  Company 
and  in  every  branch  office  or  place  where  the  business 
of  the  Company  is  carried  on. 

45.  Every  Company  under  this  Act,  and  not  having  a^iij,  to 
capital  divided  into  shares,  shall  keep  at  its  registered  i*>  «nt  to 
office  a  Register  containing  the  names  and  addresses  and 
the  occupations  of  its  Directors  or  Managers,  and  shall  send 
to  the  Registrar  of  Joint  Stock  Companies  a  copy  of  such 
Register,  and  shall  from  time  to  time  notify  to  the  Registrar 
any  change  that  takes  place  in  such  Directors  or  Managers. 
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MStSurof         ^'  ^  General  Meeting  of  every  Company  under  this 
company.     Act  shall  be  held  once  at  least  in  every  year. 

The  year  is  the  natural  one,  from  1st  January  to  31st  December. 
(Edmtmd*  v.  Foster,  33  L.T.  690.) 

It  is  at  this  meeting  that  the  Accounts  are  laid  before  the  Share- 
holders, and  the  Auditors  for  the  ensuing  year  are  appointed. 
Evidence  of  67.  Every  Company  under  this  Act  shall  cause  minutes 
at  Meeting*  of  all  resolutions  and  proceedings  of  General  Meetings  of 
the  Company,  and  of  the  Directors  or  Managers  of  the 
Company  in  cases  where  there  are  Directors  or  Managers, 
to  be  duly  entered  in  books  to  be  from  time  to  time 
provided  for  the  purpose. 

The  books  containing  these  minutes  are  known  as  "  Minute  Books." 
In  large  Companies  it  is  the  practice  to  keep  separate  "  Minute  Books  " 
for  meetings  of  the  Directors,  for  meetings  of  Committees  of  Directors, 
and  for  the  meetings  of  Shareholders  respectively.  These  "Minute 
Books "  are,  it  is  conceived,  open  to  the  inspection  of  the  Auditor 
should  he,  in  the  performance  of  his  duties,  consider  such  inspection 
desirable.  A  clause,  however,  giving  a  right  of  inspection  of  "  the 
books  wherein  the  proceedings  of  the  Company  are  recorded  "  does  not 
give  a  Shareholder  the  right  to  inspect  the  books  of  minutes  of  the 
proceedings  of  the  Directors.     {Reg.  v.  Mariqmta  Co.,  1  E.  &  E.  289.) 

Rj*J?t°*  115-  The  Court  may,  after  it  has  made  an  order  for 

summon  winding  up  the  Company,  summon  before  it  any  Officer 
Sefcmit  of  the  Company,  or  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  Company, 
or  supposed  to  be  indebted  to  the  Company,  or  any  person 
whom  the  Court  may  deem  capable  of  giving  information 
concerning  the  trade,  dealings,  estate,  or  effects  of  the 
Company  ;  and  the  Court  may  require  any  such  Officer  or 
person  to  produce  any  books,  papers,  deeds,  writings,  or 
other  documents  in  his  custody  or  power  relating  to  the 
Company  ;  and  if  any  person  so  summoned,  after  being 
tendered  a  reasonable  sum  for  his  expenses,  refuses  to 
come  before  the  Court  at  the  time  appointed,  having  no 
lawful  impediment  (made  known  to  the  Court  at  the  time 
of  its  sitting,  and  allowed  by  it),  the  Court  may  cause  such 
person  to  be  apprehended,  and  brought  before  the  Court 
for  examination  ;   nevertheless,  in  cases  where  any  person 
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claims  any  lien  on  paperB,  deeds,  or  writings,  or  documents 
produced  by  him,  such  production  shall  be  without 
prejudice  to  such  lien,  and  the  Court  shall  have 
jurisdiction  in  the  winding-up  to  determine  all  questions 
relating  to  such  hen. 

This  Section  is  now  supplemented  by  Sec.  8  of  the  Companies 
(Winding-up)  Act,  1890,  which  *ee~. 

As  to  an  Auditor  being  an  Officer  of  the  Company,  tee  remarks  in 
Chapter  I. 

The  Section  is  as  applicable  to  matters  occurring  in  the  winding-up 
as  to  matters  before  the  winding-up.  {Ex  -parte  Carver,  47  L.J. 
(Ch.)  702.) 

The  Witness  is  entitled  to  be  attended  at  his  examination  by  his 
Counsel  and  Solicitor.  {In  re  Breech-Loading  Armoury  Co.,  In  r* 
Merchant*1  Co.,  4  Eq.  458.) 

The  Witness  is  entitled  to  be  re-examined  for  the  purpose  of 
explaining  the  evidence  given  in  his  examination.  {Cambrian  Mining 
Co.,  20  Ch.  D.  376.) 


Fibst  Schedule. 

Tablk  A. — Regulations  for  Management  of  a  Company 
Limited  by  Shares. 

7.  The  Directors  may,  if  they  think  fit,  receive  from  J^|n 
any  member  willing  to  advance  the  same  all  or  any  part 
of  the  moneys  due  upon  the  shares  held  by  him  beyond 
the  sums  actually  called  for  ;  and  upon  the  moneys  so 
paid  in  advance,  or  so  much  thereof  as  from  time  to  time 
exceeds  the  amount  of  the  calls  then  made  upon  the 
shares  in  respect  of  which  such  advance  has  been  made, 
the  Company  may  pay  interest  at  such  rate  as  the  member 
paying  such  sum  in  advance  and  the  Directors  agree 
upon. 

23.  The    Directors    may,    with    the    sanction    of    the°££^£of 
Company  previously  given  in  General  Meeting,  convert  stock. 
any  paid-up  shares  into  stock. 

25.  The  several  holders  of  stock  shall  be  entitled  to 
participate  in  the  dividends  and  profits  of  the  Company 
according  to  the  amount  of  their  respective  interests  in 
such  stock. 
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26.  The  Directors  may,  with  the  sanction  of  a  special 
resolution  of  the  Company  previously  given  in  General 
Meeting,  increase  its  capital  by  the  issue  of  new  shares, 
such  aggregate  increase  to  be  of  such  amount,  and  to  be 
divided  into  shares  of  such  respective  amounts,  as  the 
Company  in  General  Meeting  directs,  or,  if  no  direction  is 
given,  as  the  Directors  think  expedient. 

28.  Any  capital  raised  by  the  creation  of  new  shares 
shall  be  considered  as  part  of  the  original  capital,  and 
shall  be  subject  to  the  same  provisions  with  reference  to 
the  payment  of  calls,  and  the  forfeiture  of  shares  on  non- 
payment of  calls,  or  otherwise,  as  if  it  had  been  part  of 
the  original  capital. 

30.  General  Meetings  shall  be  held  at  such  time  and 
place  as  may  be  prescribed  by  the  Company  in  General 
Meeting  ;  and  if  no  other  time  and  place  is  prescribed,  a 
General  Meeting  shall  be  held  on  the  firBt  Monday  in 
February  in  every  year,  at  such  place  as  may  be 
determined  by  the  Directors. 

S*»  Note  to  Section  49  of  the  Act. 

72.  The  Directors  may,  with  the  sanction  of  the 
Company  in  General  Meeting,  declare  a  dividend  to  be 
paid  to  the  members  in  proportion  to  their  shares. 

A  Waterworks  Company,  constituted  under  this  Act,  whose  Articles 
uf  Association  contained  a  clause  similar  to  the  above,  having  applied 
the  profits  which  had  been  earned  to  the  construction  of  productive 
works  instead  of  paying  a  dividend,  passed  a  resolution  proposing  to 
give  to  the  Shareholders  Debenture  Bonds  bearing  interest,  and 
redeemable  at  par  by  an  annual  drawing  extending  over  thirty  years. 
It  was  held  that  this  was,  upon  the  true  construction  of  the  Articles, 
not  in  accordance  with  them,  and  the  Directors  were  restrained  from 
acting  on  the  resolution.  (Wood  t>.  Odeua  Wateneorlt  Co.,  42  Ch. 
D.  636.) 

The  result  of  this  decision  is  that,  under  Articles  of  Association  in 
this  form,  dividends  are  payable  in  proportion  to  the  amount  of  the 
subscribed  capital,  not  of  the  paid-up  capital. 

73.  No  dividend  shall  be  payable  except  out  of  the 
profits  arising  from  the  business  of  the  Company. 

As  to  profits  available  for  dividend  tee  Chapter  XIV. 
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74.  The  Directors  may,  before  recommending  any 
dividend,  set  aside  out  of  the  profits  of  the  Company 
such  sum  as  they  think  proper  as  a  Reserved  Fund  to 
meet  contingencies,  or  for  equalising  dividends,  or  for 
repairing  or  maintaining  the  works  connected  with  the 
business  of  the  Company,  or  any  part  thereof;  and 
the  Directors  may  invest  the  sum  so  set  apart  as  a 
Reserved  Fund  upon  such  securities  as  they  may  Belect. 

This  Article  seems  to  indicate  that  the  amount  set  aside  is  to  be 
invested  and  not  employed  in  the  business. 

75.  The  Directors  may  deduct  from  the  dividends 
payable  to  any  member  all  such  sums  of  money  as  may 
be  due  from  him  to  the  Company  on  account  of  calls  or 
otherwise. 

76.  Notice  of  any  dividend  that  may  have  been 
declared  shall  be  given  to  each  member  in  manner 
hereinafter  mentioned  ;  and  all  dividends  unclaimed  for 
three  years,  after  having  been  declared,  may  be  forfeited 
by  the  Directors  for  the  benefit  of  the  Company. 

Dividends  thus  forfeited  may  be  carried  to  the  Reserve  Fund,  or 
even  to  the  credit  of  the  Revenue  Account. 

77.  No  dividend  shall  bear  interest  as  against  the 
Company. 

78.  The  Directors  shall  cause  true  Accounts  to  be  kept —  Account* 
Of  the  stock-in-trade  of  the  Company; 

Of  the  Bums    of  money  received  and  expended  by 
the  Company,  and  the  matter  in  reBpect  of  which 
such  receipt  and  expenditure  takes  place ;  and 
Of  the  credits  and  liabilities  of  the  Company ; 
The  Books  of  Account  shall  be  kept  at  the  registered 
office    of  the    Company,  and,  subject  to   any  reasonable 
restrictions    as    to    the  time  and  manner   of  inspecting 
the    same  that  may  be   imposed  by    the    Company    in 
General   Meeting,   shall   be   open  to    the  inspection   of 
the  Members  during  the  hours  of  business. 

Directors  keeping  fraudulent  Accounts  are  by  24  &  25  Vict.,  c.  96, 
ss.  81 — 84  («w  po*i),  guilty  of  a 
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statement  of       79,  Once  at  the  least  in  every  year  the  Directors  shall 

Expenditure,  lay  before  the  Company  in  General  Meeting  a  Statement 

of  the  Income  and  Expenditure  for  the  past  year,  made 

up  to  a  date  not  more  than  three  months  before  such 

Meeting. 

This  Statement  is  the  one  usually  styled  a  Profit  and  Lose  Account 
or  Revenue  Account,  and  not  a  Cash  Account,  For  difference  between 
these  accounts  «»  Chapter  vlil. 

80.  The  Statement  so  made  shall  shew,  arranged 
under  the  most  convenient  heads,  the  amount  of  gross 
income,  distinguishing  the  several  sources  from  which 
it  lias  been  derived,  and  the  amount  of  gross  expendi- 
ture, distinguishing  the  expense  of  the  establishment, 
salaries,  and  other  like  matters :  Every  item  of 
expenditure  foirly  chargeable  against  the  year's  income 
shall  be  brought  into  account,  so  that  a  just  balance 
of  Profit  and  Loss  may  be  laid  before  the  Meeting  ; 
and  in  cases  where  any  item  of  expenditure  which 
may  in  fairness  be  distributed  over  several  years  has 
been  incurred  in  any  one  year  the  whole  amount  of 
such  item  shall  be  stated,  with  the  addition  of  the 
reasons  why  only  a  portion  of  such  expenditure  is 
charged  against  the  income  of  the  year. 

Set  Chapter  X.  for  special  remarks  on  the  various  items  of  receipt 
aud  expenditure  which  ordinarily  occur  in  this  Statement. 

Balance  81.  A  Balance  Sheet  shall  be  made  out  in  every  year, 

and  laid  before  the  Company  in  General  Meeting,  and 
such  Balance  Sheet  shall  contain  a  summary  of  the 
property  and  liabilities  of  the  Company  arranged  under 
the  heads  appearing  in  the  form  annexed  to  this  Table, 
or  as  near  thereto  as  circumstances  admit. 

S»  Chapters  XI.  and  XII.  for  special  remarks  on  the  various  items 
which  ordinarily  occur  in  this  Statement. 

82.  A  printed  copy  of  such  Balance  Sheet  Bhall, 
Beven  days  previously  to  such  Meeting,  be  served  on 
every  member  in  the  manner  in  which  notices  are 
hereinafter  directed  to  be  served. 


DKiz.h.CoO^lc 


COMPANIES,   ETC.,   ACTS.  47 

The  Certificate  of  the  Auditor  is  usually  affixed  to  the  Balance  Sheet, 
and  is  printed  on  the  copies  sent  to  each  member  in  accordance  with 
this  Article. 

Where  the  Articles  of  Association  of  a  Company  provided  for  the 
presentation  at  every  half-yearly  General  Meeting  of  a  Balance  Sheet 
and  General  Summary  of  Accounts,  which  was  to  be  binding  and  con- 
clusive on  the  Shareholders,  unless  objected  to  before  the  next  General 
Meeting,  end  no  such  Balance  Sheet  or  General  Summary,  but  only  a 
half-yearly  Report  was  prepared,  in  which  the  affairs  of  the  Company 
wore  mis-stated,  it  was  held  that  such  Beporto  were  not  binding  on  the 
Shareholders.  (Porttmouth  Banking  Co.'t,  Helly'*  and  Other  ea*»», 
2  Eq.  167.) 

A  Director  is  not  necessarily  personally  responsible  for  Balance 
Sheets  and  Reports  stated  to  be  issued  "  by  order  of  the  Directors." 
(Deniaat  $  Co.,  25  Ch.  D.  752.) 

83.  Once  at  the   least  in  every   year    the    Accounts  *«"*"■ 
of  the  Company  shall  be  examined,  and  the  correctness 

of  the  Balance  Sheet  ascertained,  by  one  or  more  Auditor 
or  Auditors. 

Set  remarks  and  opinion  of  Counsel  in  Chapter  II.  as  to  members  of 
the  same  firm  being  "more  Auditors"  within  meaning  of  this  Article. 

84.  The   First  Auditors   shall    be   appointed    by   the  ApKj}£j£!,It 
Directors:    subsequent   Auditors   shall   be  appointed  by 

the  Company  in  General  Meeting. 

It  is  the  ordinary  practice  for  the  names  of  the  first  Auditors  to  be 
printed  on  the  Prospectus.  It  is,  perhaps,  doubtful  as  to  whether  this 
is  an  appointment  within  the  meaning  of  this  Article,  but  it  is  certainly 
a  pledge  given  by  the  Directors  to  those  who  apply  for  shares  on  the 
faith  of  the  statements  in  the  Prospectus  that  the  Auditors  named  on 
the  Prospectus  will  be  validly  appointed,  and  thus  audit  the  Accounts 
to  be  placed  before  the  members  at  the  first  Annual  General  Meeting. 

85.  If  one  Auditor  only  is  appointed,  all  the 
provisions  herein  contained  relating  to  Auditors  shall 
apply  to  him. 

86.  The  Auditors  may  be  members  of  the  Company  ; 
but  no  person  is  eligible  as  an  Auditor  who  is  interested 
otherwise  than  as  a  member  in  any  transaction  of  the 
Company ;  and  no  Director  or  other  officer  of  the 
Company  is  eligible  during  his  continuance  in  office. 

87.  The  election  of  Auditors  shall  be  made  by  the 
Company  at  their  Ordinary  Meeting  in  each  year. 
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88.  The  remuneration  of  the  first  Auditors  shall  be 
fixed  by  the  Directors ;  that  of  subsequent  Auditors 
shall  be  fixed  by  the  Company  in  General  Meeting. 

89.  Any  Auditor  shall  be  re-eligible  on  his  quitting 
office. 

90.  If  any  casual  vacancy  occurs  in  the  office  of 
any  Auditor  appointed  by  the  Company,  the  Directors 
shall  forthwith  call  an  Extraordinary  General  Meeting 
for  the  purpose  of  supplying  the  same. 

91.  If  no  election  of  Auditors  is  made  in  manner 
aforesaid  the  Board  of  Trade  may,  on  the  application  of 
not  less  than  five  members  of  the  Company,  appoint  an 
Auditor  for  the  current  year,  and  fix  the  remuneration  to 
be  paid  to  him  by  the  Company  for  his  services. 

92.  Every  Auditor  shall  be  supplied  with  a  copy 
of  the  Balance  Sheet,  and  it  shall  be  his  duty  to 
examine  the  same  with  the  Accounts  and  vouchers 
relating  thereto. 

It  is  perfectly  clear  from  this  Article  that  the  preparation  of  the 
Balance  Sheet  is  no  part  of  an  Auditor's  duties.  It  is  to  he  supplied  to 
him,  presumably  by  the  Directors,  for  his  Report  to  be  affixed  thereto, 
in  accordance  with  Article  94. 

93.  Every  Auditor  shall  have  a  list  delivered  to 
him  of  all  books  kept  by  the  Company,  and  shall  at  all 
reasonable  times  have  access  to  the  Books  and  Accounts 
of  the  Company.  He  may,  at  the  expense  of  the  Company, 
employ  Accountants  or  other  persons  to  assist  him  in 
investigating  such  Accounts,  and  he  may  in  relation  to 
such  Accounts  examine  the  Directors  or  any  other  officer 
of  the  Company. 

The  power  given  by  this  Article  ia  conferred  on  each  Auditor. 
(Steele  v.  Sutton  Oat  Co.,  12  Q.B.D.  68 ;  ttt  Chapter  XVII.) 

94.  The  Auditors  shall  make  a  Report  to  the 
members  upon  the  Balance  Sheet  and  Accounts,  and  in 
every  such  Report  they  shall  state  whether  in  their 
opinion  the  Balance  Sheet  is  a  lull  and  fair  Balance 
Sheet    containing    the    particulars    required    by     these 
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regulations,  and  properly  drawn  up  so  as  to  exhibit  a 
true  and  correct  view  of  the  state  of  the  Company's 
affairs,  aDd  in  case  they  have  called  for  explanations 
or  information  from  the  Directors,  whether  Buch  expla- 
nations or  information  have  been  given  by  the  Directors, 
and  whether  they  have  been  satisfactory  ;  and  such  Report 
shall  be  read,  together  with  the  Report  of  the  Directors, 
at  the  Ordinary  Meeting. 

For  remarks  on  the  Report  and  Certificate  of  Auditors  tes 
Chapter  XTill. 

Second  Schedule. 

Form  B. — Memorandum  and  Articles  op  Association 
of  a  Company  Limited  by  Guarantee,  and  not 
having  a  Capital  Divided  into  Shares. 

29.  The   Accounts   of  the  Company  shall  be  audited  Au^ . 
by  a  Committee  of  five  members,  to  be  called  the  Audit 
Committee. 

30.  The  first  Audit  Committee  shall  be  nominated 
by  the  Directors  out  of  the  body  of  members. 

31.  Subsequent  Audit  Committees  shall  be  nomi- 
nated by  the  members  at  the  Ordinary  General  Meeting 
in  each  year. 

32.  The  Audit  Committee  shall  be  supplied  with 
a  copy  of  the  Balance  Sheet,  and  it  shall  be  their 
duty  to  examine  the  same  with  the  Accounts  and 
Vouchers  relating  thereto. 

33.  The  Audit  Committee  shall  have  a  list  delivered 
to  them  of  all  books  kept  by  the  Company,  and  they 
shall  at  all  reasonable  times  have  access  to  the  Books 
and  Accounts  of  the  Company :  They  may,  at  the 
expense  of  the  Company,  employ  Accountants  or  other 
persons  to  assist  them  in  investigating  such  Accounts, 
and  they  may  in  relation  to  such  Accounts  examine  the 
Directors  or  any  other  Officer  of  the  Company. 

34.  The   Audit  Committee  shall  make   a    Report    to^gj*01 
the  members  upon  the  Balance    Sheet   and   Accounts,  committor. 
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and  in  every  such  Report  they  shall  state  whether  in 
their  opinion  the  Balance  Sheet  is  a  full  and  fair 
Balance  Sheet,  containing  the  particulars  required  by 
these  regulations  of  the  Company,  and  properly  drawn 
up  so  as  to  exhibit  a  true  and  correct  view  of  the 
state  of  the  Company's  affairs,  and  in  case  they  have 
called  for  explanation  or  information  from  the  Directors, 
whether  such  explanations  or  information  have  been 
given  by  the  Directors,  and  whether  they  have  been 
satisfactory,  and  such  Report  shall  be  read  together  with 
the  Report  of  the  Directors  at  the  Ordinary  Meeting. 


The  Companies  Act,  1867. 
(30  &  31  Vict.,  c.  131.) 

[20th  August,  1867.] 
Short Titio.        1.  This   Act  may  be  cited  for  all  purposes  as  "The 

Companies  Act,  1867." 

Particulars  to      32.     After    the    issue   by    the    Company   of    a    share 

in  Annual      warrant,    the    Annual    Summary    required    by    the    26th 

summary.     Section  of  the  principal  Act  shall  contain  the  following 

particulars, — The   total  amount   of  shares   or    stock   for 

which  share  warrants  are  outstanding  at  the  date  of  the 

Summary,  and  the  total  amount  of  share  warrants  which 

have  been  issued  and  surrendered  respectively  since  the 

last  Summary  was  made,  and  the  number  of  shares  or 

amount  of  stock  comprised  in  each  warrant. 


The  Companies  Act,  1879. 
(42  &  43  Vict.,  c.  76.) 

[15th  August,  1879.] 
1.  This  Act  may  becited  as  "The  Companies  Act,  1879." 


apply  to  1 
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tenor  thereof,  be  construed  as  one  with  the  Companies  25  &  soviet., 
Acts,  1862,  1867,  and  1877,  and  those  Acts  together  aotaivict., 
with  this  Act  ma 
1862  to  1879." 

7. — (1.)  Once  at  the  least  in  every  year  the  Accounts  Audtto*    . 
of  every  Banking  Company  registered  after  the  passing  Banking 
of  this  Act  as  a  Limited  Company  shall  be  examined  by  oinpam 
an  Auditor  or  Auditors,  who  shall  be  elected  annually 
by  the  Company  in  General  Meeting. 

(2.)  A  Director  or  Officer  of  the  Company  shall  not 
be  capable  of  being  elected  Auditor  of  such  Company. 

(3.)  An  Auditor  on  quitting  office  shall  be  re-eligible. 

(4.)  If  any  casual  vacancy  occurs  in  the  office  of  any 
Auditor,  the  surviving  Auditor  or  Auditors  (if  any) 
may  act,  but  if  there  is  no  surviving  Auditor,  the 
Directors  shall  forthwith  call  an  Extraordinary  General 
Meeting  for  the  purpose  of  supplying  the  vacancy  or 
vacancies  in  the  Auditorship. 

(5.)  Every  Auditor  shall  have  a  list  delivered  to  him 
of  all  books  kept  by  the  Company,  and  shall  at  all 
reasonable  times  have  access  to  the  Bonks  and  Accounts 
of  the  Company ;  and  any  Auditor  may,  in  relation  to 
such  Books  and  Accounts,  examine  the  Directors  or  any 
other  Officer  of  the  Company  :  Provided  that  if  a  Banking 
Company  has  branch  banks  beyond  the  limits  of  Europe, 
it  shall  be  sufficient  if  the  Auditor  is  allowed  access  to 
such  copies  of  and  extracts  from  the  Books  and  Accounts 
of  any  such  branch  as  may  have  been  transmitted  to 
the  head  office  of  the  Banking  Company  in  the  United 
Kingdom. 

(6.)  The  Auditor  or  Auditors  shall  make  a  Report  to  J^p?;*  of 
the  Members  on  the  Accounts  examined  by  him  or  them, 
and  on  every  Balance  Sheet  laid  before  the  Company  in 
General  Meeting  during  his  or  their  tenure  of  office ; 
and  in  every  such  Report  shall  state  whether,  in  his 
or  their  opinion,  the  Balance  Sheet  referred  to  in  the 
Report  is  a  full  and  fair  Balance  Sheet,  properly  drawn 
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up,  so  as  to  exhibit  a  true  and  correct  view  of  the  state 
of  the  Company's  affairs,  as  Bhown  by  the  Books  of  the 
Company ;  and  such  Report  shall  be  read  before  the 
Company  in  General  Meeting. 

(7.)  The  remuneration  of  the  Auditor  or  Auditors 
shall  be  fixed  by  the  General  Meeting  appointing  such 
Auditor  or  Auditors,  and  shall  be  paid  by  the  Company, 
L  (8.)  Every  Balance  Sheet  submitted  to  the  Annual  or 
other  Meeting  of  the  Members  of  every  Banking  Company 
registered  after  the  passing  of  this  Act  as  a  Limited 
Company  shall  be  signed  by  the  Auditor  or  Auditors, 
and  by  the  Secretary  or  Manager  (if  any),  and  by  the 
Directors  of  the  Company,  or  three  of  such  Directors  at 
the  least. 

"  It  is  impossible  to  read  Section  7  without  being  struck  with  the 
importance  of  the  enactment  that  the  Auditors  are  to  be  appointed  by 
the  shareholders,  and  are  to  report  to  them  directly,  and  not  to  or 
through  the  Directors.  The  object  of  this  enactment  is  obvious.  It 
evidently  is  to  secure  to  the  shareholders  independent  and  reliable 
information  respecting  the  true  financial  position  of  the  Company  at 
the  time  of  the  audit."  (In  re  London  and  General  Bank  (No.  2)  [1895], 
2  Ch.  682.) 


The  Companies  Act,  1880. 
(43  Vict.,  c.  19.) 

[24th  March,  1880.] 
Short  Title.        1,  This  Act  may  be  cited  for  all  purposes  as  "The 

Companies  Act,  1880." 
Construction  2.  This  Act  shall,  so  far  as  is  consistent  with  the 
as  &  ae  Vict,  tenor  thereof,  be  construed  as  one  with  the  Companies 
» *  31  Vict,  Acts  1862,  1867,  1877,  and  1879,  and  the  said  Acts 
40  &  «  Vict  an<^  this  ^c^  may  1*  refen*ed  to  as  "  The  Companies  Acts, 
SAW  1862  to  1880." 

o.i«.  3.   When  any   Company  has  accumulated   a    sum  of 

4oflSmiybB  un(3ivided  profits,  which  with  the  consent  of  the 
returnedto  shareholders  may  be  distributed  among  the  shareholders 
in  reduction  in    the  form  of  a  dividend  or  bonus,  it    shall  be  lawful 
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for  the  Company,  by  Special  Resolution,  to  return  the  °£  ^"up 
same,  or  any  part  thereof,  to  the  shareholders  in 
reduction  of  the  paid-up  capital  of  the  Company,  the 
unpaid  capital  being  thereby  increased  by  a  similar 
amount.  The  powers  vested  in  the  Directors  of  making 
calls  upon  the  shareholders  in  respect  of  moneys  unpaid 
upon  their  shares  ahall  extend  to  the  amount  of  the 
unpaid  capital  as  augmented  by  such  reduction. 

4.  No  such  Special  Resolution  as  aforesaid  shall  take  J*o Resolution 

r  to  take  effect 

effect  until    a    Memorandum,    showing    the    particulars  till  partiett- 
required     by     law     in     the     case     of    a     reduction     of  registered. 
capital  by  order  of  the  Court,  shall  have  been  produced 
to    and    registered    by   the    Registrar    of   Joint    Stock 
Companies. 

5.  Upon  any   reduction   of    paid-up   capital   made    in power  to  anJ 

-       i  .         .  .  i     «      »         i        -  »      -  Shareholder 

pursuance    of   this    Act,    it    shall    be    lawful    for    any  within  one 
shareholder,     or     for     any     one     or     more     of    several  {Jawing  of* 
joint  shareholders,  within  one   month  after  the   passing  re^ireCo  *° 
of    the     Special     Resolution    for    such    reduction,    to  panyto retain 
require  the  Company  to  retain,  and  the  Company  shall  up  on  stare* 
retain    accordingly,    the    whole   of  the    moneys   actually  per*,/ ro 
paid  up  on  the  shares  held  by  such  person,  either  alone 
or  jointly  with  any  other  person  or  persons,  and  which, 
in  consequence   of  such   reduction,  would  otherwise  be 
returned  to  him  or  them,  and  thereupon  the  shares  in 
respect  of  which  the  said  moneys  shall  be  so  retained 
shall,   in  regard  to  the   payment  of  dividends  thereon, 
be    deemed   to   be   paid   up   to  the  same  extent  only  as 
the     shares   on   which    payment   as  aforesaid    has    been 
accepted    by    the    shareholders    in    reduction    of    their 
paid-up    capital,    and    the    Company    shall    invest    and 
keep  invested  the  moneys  so  retained   in  such  securities 
authorised  for  investment  by  Trustees  as  the   Company 
shall    determine,  and  upon  the    money   so  invested,  or 
upon   so   much   thereof  as  from   time  to  time  exceeds 
the    amount    of    calls    subsequently    made    upon    the 
shares  in  respect  of  which  such  money  shall  have  been 
retained,  the  Company  shall  pay  such  interest  as  shall 
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be  received  by  them  from  time  to  time  on  such  securities, 
and  the  amount  so  retained  and  invested  shall  be  held 
to  represent  the  future  calls  which  may  be  made  to 
replace  the  capital  so  reduced  on  those  shares,  whether 
the  amount  obtained  on  sale  of  the  whole  or  such 
proportion  thereof  as  represents  the  amount  of  any  call 
when  made  produces  more  or  less  than  the  amount  of 
such  call. 

6.  From  and  after  such  reduction  of  capital  the 
Company  shall  specify  in  the  annual  Lists  of  Members, 
to  be  made  by  them  in  pursuance  of  the  Twenty- 
sixth  Section  of  the  Companies  Act,  1862,  the  amounts 
which  any  of  the  shareholders  of  the  Company  shall 
have  required  the  Company  to  retain,  and  the  Company 
shall  have  retained  accordingly,  in  pursuance  of  the 
Fifth  Section  of  this  Act,  and  the  Company  shall  also 
specify  in  the  Statements  of  Account,  laid  before  any 
General  Meeting  of  the  Company,  the  amount  of  the 
undivided  profits  of  the  Company  which  shall  have 
been  returned  to  the  shareholders  in  reduction  of  the 
paid-up  capital  of  the  Company  under  this  Act. 


The     Companies     (Colonial     Registebs)    Act,    1883. 
(46  &  47  Vict.,  c.  30.) 

[20th  August,  1883.] 

1.  This  Act  may  be  cited  for  all  purposes  as  "The 
Companies  (Colonial  Registers)  Act,  1883  "  ;  and  this  Act 
shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be 
construed  as  one  with  the  Companies  Acts,  1862  to 
1880,  and  the  said  Acts  and  this  Act  may  be  referred  to 
as  "  The  Companies  Acts,  1862  to  1883." 

2.  In  this  Act  the  term  "  Company "  means  a 
Company  registered  under  the  Companies  Act,  1862, 
and  having  a  capital  divided  into  shares ;  the  term 
"  Shares"  includes  Stock  ;  the  term  "Colony  "  does  not 
include    any    place    within    the    United    Kingdom,    the 
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Isle  of  Man,  or  the  Channel  Islands,  but  includes  such 
territories  as  may  for  the  time  being  be  vested  in  Her 
Majesty  by  virtue  of  an  Act  of  Parliament  for  the 
Government  of  India,  and  any  plantation,  territory,  or 
settlement  situate  elsewhere  within  Her  Majesty's 
dominions. 

3-— (JO  Anv   Company  whose    objects   comprise  theg^J?rBt0 
transaction    of  business  in    a  colony  may,  if  authorised  tap  Colonial 

,       i  ,  .    .      ii       ,  i  Register*. 

so  to  do  by  its  regulations  as  originally  framed  or  as 
altered  by  Special  Resolution,  cause  to  be  kept  in  any 
colony  in  which  it  transacts  business  a  branch  Register 
or  Registers  of  members  resident  in  such  colony. 

(2.)  The  Company  shall  give  to  the  Registrar  of  Joint 
Stock  Companies  notice  of  the  situation  of  the  office 
where  any  such  Branch  Register  (in  this  Act  called  a 
Colonial  Register)  is  kept,  and  of  any  change  therein, 
and  of  the  discontinuance  of  any  such  office  in  the 
event  of  the  same  being  discontinued. 

(3.)  A  Colonial  Register  shall,  as  regards  the  particulars 
entered  therein,  be  deemed  to  be  a  part  of  the  Company's 
Register  of  Members,  and  shall  be  primd  facie  evidence 
of  all  particulars  entered  therein.  Any  such  Register 
shall  be  kept  in  the  manner  provided  by  the  Companies 
Acts,  1862  to  1880. 

(4.)  The  Company  shall  transmit  to  its  registered  office 
a  copy  of  every  entry  in  its  Colonial  Register  or  Registers 
as  soon  as  may  be  after  such  entry  is  made,  and  the 
Company  shall  cause  to  be  kept  at  its  registered  office, 
duly  entered  up  from  time  to  time,  a  duplicate  or 
duplicates  of  its  Colonial  Register  or  Registers.  The 
provisions  of  Section  Thirty-two  of  the  Companies  Act, 
1862,  shall  apply  to  every  such  duplicate,  and  every  such 
duplicate  shall,  for  all  the  purposes  of  the  Companies 
Acts,  1862  to  1880,  be  deemed  to  be  part  of  the  Register 
of  Members  of  the  Company. 

(5.)  Subject  to  the  provisions  of  this  Act  with  respect 
to  the  duplicate  Register,  the  shares  registered  in  a 
Colonial  Register  shall  be  distinguished  from  the  shares 
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registered  in  the  principal  Register,  and  no  transaction 
with  respect  to  any  shares  registered  in  a  Colonial 
Register  shall,  during  the  continuance  of  the  registration 
of  such  shares  in  such  Colonial  Register,  be  registered 
in  any  other  Register. 

(6.)  The  Company  may  discontinue  to  keep  any 
Colonial  Register,  and  thereupon  all  entries  in  that 
Register  shall  be  transferred  to  some  other  Colonial 
Register  kept  by  the  Company  in  the  same  colony, 
or  to  the  Register  of  Members  kept  at  the  registered 
office  of  the  Company. 

(8.)  Subject  to  the  provisions  of  this  Act,  any 
Company  may,  by  its  regulations  as  originally  framed,  or 
as  altered  by  Special  Resolution,  make  such  provisions  as  it 
may  think  fit  respecting  the  keeping  of  Colonial  Registers. 


The  Companies  (Winding-Up)  Act,  1890. 
(53  &  54  Vict.,  c.  63.) 

[18th  August,  1890.] 
S^Pi*  ™  8. — (1.)  Where   the    Court   has     made    an   order    for 

Winding- Dp  v      ' 

Bnd  proceed-  winding    up   a    Company,    the    Official    Receiver    shall, 
upon.  as  soon  as  practicable  after  receipt  of  the  Statement  of  the 

Company's    affairs,    submit  a  preliminary  report    to   the 
Court — 

(a.)  as  to  the  amount  of  Capital  issued,  subscribed,  and 
paid  up,  and  the  estimated  amount  of  Assets  and 
Liabilities  ;  and 
(b.)  if  the    Company  has    failed,  as   to  the  causes  of 

the  failure ;  and 

(c.)  whether  in  his  opinion  further  inquiry  is  desirable 

as    to    any  matter    relating    to    the    promotion, 

formation,    or    failure    of    the    Company,    or   the 

conduct  of  the  business  thereof, 

(2.)  The  Official   Receiver  may  also,  if  he  thinks  fit, 

make    a    further    report,  or  further  reports,  stating  the 
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manner  in  which  the  Company  was  formed  and  whether 
in  his  opinion  any  fraud  has  been  committed  by  any 
person  in  the  promotion  or  formation  of  the  Company  or 
by  any  Director  or  other  Officer  of  the  Company  in 
relation  to  the  Company  since  the  formation  thereof,  and 
any  other  matters  which  in  his  opinion  it  is  desirable'  to 
bring  to  the  notice  of  the  Court. 

(3.)  The  Court  may,  after  consideration  of  any  Buch 
report,  direct  that  any  person  who  has  taken  any  part  in 
the  promotion  or  formation  of  the  Company,  or  has  been  a 
Director  or  Officer  of  the  Company,  Bhall  attend  before  the 
Court  on  a  day  appointed  by  the  Court  for  that  purpose, 
and  be  publicly  examined  as  to  the  promotion  or  formation 
of  the  Company,  or  as  to  the  conduct  of  the  business  of 
the  Company,  or  as  to  his  conduct  and  dealings  as 
Director  or  Officer  of  the  Company. 

As  to  an  Auditor  being  an  Officer  of  a  Company  under  this  Section 
f«  Note  to  Section  10  of  this  Act. 

A  report  of  the  Official  Receiver  under  Section  8,  Subsection  2,  of  the 
Companies  (Winding-up)  Act,  1890,  finding  fraud  will  not,  on  the 
application  of  a  person  implicated,  be  taken  off  the  file  or  sent  back  to 
the  Official  Receiver  for  reconsideration  because  it  omits  some 
material  facte ;  but  the  Court,  in  directing  a  public  examination, 
exercises  a  judicial  discretion,  and  will  consider  whether  the  facts 
stated  in  the  report  are  sufficient  to  support  an  application  for  a  public 
examination.    {In  re  Site  TravtUert'  Chamhtrt,  II.  Manson  110.) 

(7.)  The  person  examined  shall  be  examined  on  oath, 
and  it  shall  be  his  duty  to  answer  all  such  questions  as  the 
Court  may  put  or  allow  to  be  put  to  him.  The  person 
examined  shall  at  his  own  cost,  prior  to  such  examination, 
be  furnished  with  a  copy  of  the  Official  Receiver's  report, 
and  shall  also  at  his  own  cost  be  entitled  to  employ  at 
such  examination  a  Solicitor,  with  or  without  Counsel,  who 
shall  be  at  liberty  to  put  such  questions  to  the  person 
examined  as  the  Court  may  deem  just  for  the  purpose  of 
enabling  that  person  to  explain  or  qualify  any  answers 
given  by  him.  Provided  always,  that  if  such  person  is,  in 
the  opinion  of  the  Court,  exculpated  from  any  charges 
made  or  suggested  ogainBt  him,  the  Court  may  allow  him 
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such  costs  as  the  Court  in  its  discretion  may  think  fit. 
Notes  of  the  examination  shall  be  taken  down  in  writing, 
and  shall  be  read  over  to  or  by,  and  signed  by,  the  person 
examined,  and  may  thereafter  be  used  in  evidence  against 
him. 

Power  of  10. — (1.)  Where  in  the  course  of  the  winding-up  of  a 

Court  to  ~  tin  -  ■ 

assess  Company  under  the  Companies  Acts  it  appears  that  any 

u^SasT  person  who  has  taken  part  in  the  formation  or  promotion 
HrectoS!1  °^  ^e  Company,  or  any  past  or  present  Director,  Manager, 
officers,  and  Liquidator,  or  other  Officer  of  the  Company,  has  misapplied 

Promoters.  .       i  ,  ,.   i  i  ,  i     r 

or  retained  or  become  liable  or  accountable  for  any  moneys 
or  property  of  the  Company,  or  been  guilty  of  any  mis- 
feasance or  breach  of  trust  in  relation  to  the  Company, 
the  Court  may,  on  the  application  of  the  Official  Receiver, 
or  of  the  Liquidator  of  the  Company,  or  of  any  creditor  or 
contributory  of  the  Company,  examine  into  the  conduct 
of  such  Promoter,  Director,  Manager,  Liquidator,  or  other 
Officer  of  the  Company,  and  compel  him  to  repay  any 
moneys  or  restore  any  property  so  misapplied  or  retained, 
or  for  which  he  has  become  liable  or  accountable,  together 
with  interest  after  such  rate  as  the  Court  thinks  just,  or  to 
contribute  such  sums  of  money  to  the  assets  of  the 
Company  by  way  of  compensation  in  respect  of  such  mis- 
application, retainer,  misfeasance,  or  breach  of  trust  as  the 
Court  thinks  just. 

(2.)  The  provisions  of  this  section  shall  apply  in  the 
winding-up  of  any  Company  under  the  Companies  Acts, 
whether  the  same  is  being  wound  up  by  or  subject  to  the 
supervision  of  the  Court,  or  is  being  wound  up  voluntarily, 
and  whether  the  winding-up  commenced  before  or  after  the 
passing  of  this  Act,  and  notwithstanding  that  the  offence 
is  one  for  which  the  offender  may  be  criminally  responsible. 

Auditors  who  have  been  appointed  by  a  Banking  Company  in 
pursuance  of  tbe  Companies  Act,  1879,  s.  7,  and  are  spoken  of  as 
Officers  of  the  Company  in  tbe  Articles  of  Association,  are  Officers 
within  tbe  meaning  of  this  Section,  and  if  guilty  of  misfeasance  may  be 
made  liable  in  proceedings  under  this  Section,  {In  re  London  8f  General 
Bank  [1895],  2  Ch.  166.) 

Misfeasance  is  defined  in  Wharton's  Law  Lexicon  as  "  a  misdeed  or 
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trespass;  also  the  improper  performance  of  some  lawful  act";  and 
James  L.J.,  in  reference  to  Section  165  of  the  Act  of  1862,  laid  down 
that  the  word  "  misfeasance  "  is  there  confined  to  a  misfeasance  in  the 
nature  of  a  breach  of  trust.    (Coventry  fy  Dixon' »  Cate,  14  Ch.D.  660,670.) 

The  onus  of  proving  misfeasance  is  on  the  applicant,  so  that,  even  if 
the  misfeasance  alleged  be  non -disclosure,  the  applicant  must  prove  non- 
disclosure.    {Bentinck  p.  Fern,  12  App.  Cas.  652,  &c.) 

The  Section  is  personal  only,  and  does  not  apply  as  against  the 
Bxecutore  of  a  deceased  Director  or  Officer.  (Fe-Iton't  Executori'  Gate, 
1  Eq.  219 ;  Btitith  Guardian  Co.,  14  Ch.  D.  335.) 

The  Section  applies  to  misfeasance,  not  to  non-feasance.  { Wedgwood 
Coal  Co.,  10  Ch.  D.  450.) 

As  to  whether  an  Auditor  is  an  Officer  of  every  Company  registered 
under  the  Act  of  1862  tee  remarks  in  Chapter  1.,  p.  18. 

20. — (1.)  Every  Liquidator  of  n  Company  which  is  being  f"d'Jj0!   , 
wound  up  by  order  of  the  Court  Bhall,  at  such  times  as  Accounts. 
may  be  prescribed,  but  not  less  than  twice  in  each  year 
during  his  tenure  of  office,  send  to  the  Board  of  Trade,  or 
as  they  direct,  an  Account  of  his  receipts  and  payments  as 
such  Liquidator. 

(2.)  The  Account  shall  be  in  a  prescribed  form,  shall  be 
made  in  duplicate,  and  Bhall  be  verified  by  a  statutory 
declaration  in  the  prescribed  form. 

(3.)  The  Board  of  Trade  shall  cause  the  Accounts  so 
sent  to  be  audited,  and  for  the  purpose  of  the  audit  the 
Liquidator  shall  furnish  the  Board  with  such  vouchers 
and  information  as  the  Board  may  require,  and  the  Board 
may  at  any  time  require  the  production  of  and  inspect  any 
bookB  or  accounts  kept  by  the  Liquidator. 

(4.)  When  any  such  Account  has  been  audited,  one  copy 
thereof  shall  be  filed  and  kept  by  the  Board,  and  the  other 
copy  shall  be  filed  with  the  Court,  and  each  copy  shall  be 
open  to  the  inspection  of  any  creditor,  or  of  any  person 
interested. 

(5.)  The  Board  of  Trade  shall  cause  the  Account  or  a 
summary  thereof  when  audited  to  be  printed,  and  shall 
send  a  printed  copy  thereof  by  post  to  every  creditor  and 
contributory. 

35.— (1.)  This  Act  may  be  cited  as   "The  Companies  Bbmt  ™e- 
(Winding-up)  Act,  1890." 
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(2.)  This  Act  and  the  Companies  Acts,  1862  to  1886, 
may  be  cited  together  as  "  The  Companies  Acts,  1862  to 
1890." 


The  Mortgage  Debenture  Act,  1865. 
(28  &  29  Vict.,  c.  78.) 

[29th  June,  1865.] 
Short  Title.        \m  This  Act  may   be  cited  for    all  purposes  as  "The 

Mortgage  Debenture  Act,  1865." 

Extent  of  2.  This  Act  Bhall  extend  and  apply  to,  and  the  powers 

hereby  conferred  may  be  exercised  by,  all  Buch  Companies 

incorporated    and     carrying     on     business      under    the 

Companies  Act,  1862,  or  under  any  Act  of  Parliament,  as 

now  or  hereafter  may  be  entitled  to  advance  money  on  the 

security  of  land  ;  and  in  the  construction  of  this  Act  the 

expression    "  the    Company "    means    any    Company   to 

which  this  Act  applies,  and  which  shall  for  the  time  being 

be  availing  itself  of  the  provisions  of  this  Act. 

to°.S3fp"IIT       3-  No  Company  shall  be  entitled  to  avail  itself  of  this 

themaeifes     Act  unless  it  shall  comply  with  the  following  provisions  : 

it  ahaii  com-       First.  The  Company  must,  under  its  Act  of  Parliament 

iw^rions  or  Memorandum  of  Association,  be  limited  to  one 

^^  or  more  of  the  following  objects  : 

(1.)  The  making  of  advances  of  money  upon  any  ot 

the  following  Securities  : — 

(a.)  Lands,  messuages,   hereditaments,    and   real 

property  and  all  estates  and  interests  therein  : 

(6.)  Rates,    dues,    assessments,   and    impositions 

upon  the  owners  or  occupiers  of  lands  or  real 

property  imposed  by  or  under  the  authority 

of  any  Act  of  Parliament,  public  or  private, 

Royal    Charter,    Commission    of    Sewers   or 

Drainage,  or  other  sufficient  legal  authority  : 

(c.)  Charges  and  Securities  upon  or  affecting  lands, 

messuages,  hereditaments,  and  real  property 
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executed,  mode,  given,  or  issued  under  the 
authority  of  any  Act  of  Parliament,  public 
or  private : 
(2.)  The  borrowingof  money  on  transferable  Mortgage 
Debentures,  or  on  one  or  more  of  the  Securities 
above-mentioned  : 
Provided  that  any  Company  already  constituted  under 
the  Companies  Act,  1862,  for  the  purpose  of  making 
advances  on  real  Securities  :  and  whose  Memorandum  of 
Association  includes  but  is  not  limited  to  the  objects 
hereinbefore  speci6ed,  may,  by  special  resolution  in 
accordance  with  the  provisions  of  that  Act,  alter  its 
Memorandum  for  the  purpose  of  limiting  and  so  as  to 
limit  its  objects  and  business  to  those  bo  specified  ;  and 
such  Company  shall  thereupon  be  and  become  a  Company 
constituted  and  carrying  on  business  under  such  altered 
Memorandum,  and  on  its  being  shown  to  the  satisfaction 
of  the  Registrar  hereinafter  mentioned  that  such  alteration 
has  been  made,  and  that  all  obligations,  if  any,  entered 
into  by  the  Company  in  reBpect  of  the  business  which 
prior  to  such  special  resolution  it  was  empowered  to 
transact,  other  than  the  business  to  which  it  will  be 
limited  after  the  passing  of  such  special  resolution,  have 
been  discharged,  and  that  the  Articles  of  Association  of 
the  Company  are  in  accordance  with  the  altered 
Memorandum,  such  Company  shall  be  deemed  to  be  a 
Company  within  this  Act  and  entitled  to  the  benefits 
thereof: 

Second.  The  Company  must  have  a  paid-up  Capital  of 

not  less  than  one  hundred  thousand  pounds  : 
Third.  Each  share  must  be  of  the  nominal  value  of  not 
less  than  fifty  pounds,  of  which  not  less  than  one- 
tenth   nor   more  than  one-half  must  have  been 
paid  up. 
4.  Subject  to  the  provisions  and  restrictions  of  this  Act,  ?ower  to  , 

,       r,  „  .  .  Company  to 

the  Company  may  from  time  to  time  borrow  money  upon  borrow 
Mortgage  Debentures    to    be    issued  by  it   under  the  Mortgage* 
authority  of  this  Act.  Debontu**. 
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7.  For  the  purposes  of  such  registration  there  shall  be 
established  in  such  Office  of  Land  Registry,  in  respect  of 
every  Company  issuing  Mortgage  Debentures  under  this 
Act,  a  Register,  with  the  name  of  the  Company  attached, 
which  shall  be  called  a  Register  of  Securities  under  the 
Mortgage  Debentures  Act,  1865. 

8.  The  business  of  the  registration  shall  be  conducted 
in  such  office  in  accordance  with  such  rules  and 
regulations  as  the  Registrar,  with  the  sanction  of  the 
Lord  Chancellor,  from  time  to  time  Bhall  prescribe. 

9.  Upon  production  to  and  deposit  with  the  Registrar 
of  the  deeds  or  instruments  purporting  to  be  duly 
executed  and  stamped  as  aforesaid,  together  with  a 
certificate  under  the  common  seal  of  the  Company  and  the 
hands  of  one  or  more  Directors  and  of  the  Secretary  or 
Accountant  of  the  Company,  in  the  form  or  to  the  effect 
of  Form  (A)  in  the  Schedule  hereto,  and  in  the  cases 
hereinafter  mentioned  of  the  certificate  of  a  Surveyor  as 
hereinafter  provided,  the  Registrar  shall  enter  in  the 
proper  Register  of  Securities  the  date  of  every  such  deed 
or  other  instrument,  its  nature,  whether  mortgag-e,  grant 
of  annuity,  rentcharge,  or  other  Security,  the  amount  of 
the  principal  money  or  the  amount  and  duration  of  the 
annuity  thereby  secured,  and  the  tenure,  extent,  and 
situation  of  the  property  upon  which  the  security  w 
taken :  Provided  always  that  the  Registrar  shall  not 
register  any  deed  or  instrument  relating  to  or  affecting 
any  property  not  situate  in  England  or  Wales. 

11.  Upon  the  Securities  so  from  time  to  time  registered, 
the  Company  may  found  and  issue  its  Mortgage 
Debentures,  but  so  that  the  aggregate  principal  sura 
secured  by  all  the  Mortgage  Debentures  shall  never 
exceed  at  any  one  time  the  then  total  amount  (to  be 
ascertained  in  the  manner  hereinafter  provided)  of  the 
registered  Securities  of  the  Company,  and  also  shall  never 
exceed  ten  timeB  the  amount  for  the  time  being  uncalled 
of  its  subscribed  share  Capital. 

12.  Before   any    Company  entitled  to  issue  Mortgage 
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Debentures  under  the  provisions  of  this  Act  shall  register  register  «nj 
any  such  Mortgage  Debentures  under  the  provisions  of  Debentures, 
this  Act,  such  Company  shall  file  in  the  ofiice  of  the  Land  Return  con- 
Registry  a  return  containing  the  following  and  such  other  ^Srataw 
particulars  as  the  Registrar  may  from  time  to  time  require,  heTei*{ 
which  return  shall  be  under  the  hand  of  one  at  least  of 
the  Directors  of  the  Company  and  the  Secretary  : 
(a.)  The  amount  of  the  nominal  Capital  of  the  Company, 
and  the  number  and  amount  of  shares  into  which 
the  same  is  divided  : 
(b.)  The  amount  per  share  and  the  aggregate  amount 

paid  up  on  the  shares  : 
(c.)  The  assets  or  property  of  the  Company  at  the  date 

of  the  return,  and  how  invested  : 
(<t.)  The    names,    addresses,    and   occupations    of    the 

Directors  and  Auditors  of  the  Company  : 
(e.)  The  registered  ofiice  of  the  Company. 
13.  If  and  whenever  any  of  such  Mortgage  Debentures  Company 

J  o   o  may  iaaue 

shall  be  paid  off  by  the  Company,  the  Company  may  issue  new  Deben- 
new  Mortgage  Debentures  in  lieu  thereof,  and  so  from  o™^  "" 
time  to  time,  provided  that  the  aggregate  principal  sumpaidoD'" 
secured  by  all  the  Mortgage  Debentures  then  issued  and 
outstanding    shall    not    exceed    either    of   the    before- 
mentioned  limits. 

15.  The  persons  from  time  to  time   entitled   to  the Jj^Jj*8 °|_ 
Company's    Mortgage    Debentures    shall,   proportionally,  Mortgage 
according  to  the  amount  of  the  moneys  secured  thereby,    e      urea' 
be  entitled  one    with    another    to    the    benefit  of  the 
registered   Securities  of  the  Company  upon  which  such 
Mortgage  Debentures  are  founded,  without  any  preference 
one  above  another  by  reason  of  priority  of  the  date  of  any 
such  Mortgage  Debenture  or  otherwise. 

21.  When  and   so   long  as  the    Company   issues  any  Company 
Mortgage  Debentures  under  this  Act,  and  from  time  to  Quarterly 
time  so  long  as  any  Mortgage  Debenture  so  issued  remains  rS^J° 
outstanding,   the   Company  shall,   within  ten  days  after 
every  Quarter-Day  as  hereinafter  defined,  make  out  and 
deliver     to    the     Registrar    the    Quarterly    Return    by 
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this  Act  prescribed ;  and  every  Quarterly  Return  shall 
be  verified  by  the  Statutory  Declaration  of  two  Directors, 
and    the  Manager,    Secretary,    or    Accountant    of    the 
Company. 
*££*££  22.  The  thirty-first  day  of  March,  the  thirtieth  day 

Purposes  of    of  June,  the  thirtieth  day  of  September,  and  the  thirty- 
first  day  of  December  in  every  year  shall  be  the  Quarter- 
Days  for  the  purposes  of  this  Act. 
9[jSj5?'  23.  Every   Quarterly   Return    to    be    made    by    the 

nmdeto  Company  to  the  Registrar  shall  be  in  the  form  set  forth 
beSMa^orm  in  Form  (C)  in  the  Schedule  to  this  Act,  or  aB  near 
Stile"  and  to  thereto  as  circumstances  may  admit,  and  shall  contain, 
«™W",        with  reference  to  the  then    last    Quarterly    Day,   the 

Particular!      „  „  .      ,  J  J ' 

herein  following  particulars  : 

name  .  ^  ^  ^  account  0f  an_  fne  Securities  of  the  Company's 

at  that  time  registered,  showing  the  aggregate  of 
all  principal  sums  remaining  secured  thereby  and 
unpaid,  and  showing  also  the  aggregate  amount  or 
the  aggregate  estimated  value  of  all  annuities  and 
other  periodical  payments  secured  thereby  : 
(b.)  An  account  showing  the  aggregate  amount  and  the 
estimated  value  of  the  Company's  other  invest- 
ments, and  also  the  total  number  and  aggregate 
nominal  amount  of  the  shares  of  the  Company's 
Capital  held  by  persons  registered  in  the  Com- 
pany's bookB  as  the  holders  thereof,  and  the 
aggregate  amount  paid  up  in  respect  of  those 
registered  shares,  and  the  aggregate  amount 
remaining  to  be  paid  thereon  : 
(c.)  The  numbers  and  dates  of  the  several  Mortgage 
Debentures  issued  by  the  Company  and  remaining 
in  force,  and  the  several  principal  Bums  secured  by 
those  Mortgage  Debentures  respectively,  and 
the  aggregate  amount  thereof,  and  the  rates  of 
interest  payable  on  those  principal  sums  respec- 
tively, and  the  time  or  times  for  the  repayment  of 
those  principal  sums  respectively. 

Total  25.  The    aggregate  of  all  principal  sums  remaining 
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secured  by  the  registered  Securities,  together  with  thegw^1'*"* 
aggregate  amount  or  value  of  the  said  annuities  as  so 
ascertained  or  estimated,  shall,  for  the  purposes  of  this 
Act,  be  deemed  to  be  the  total  amount  for  the  time  being 
of  the  registered  Securities  of  the  Company. 

27.  The  Company  shall  keep  a  Register,  to  be  called  P^P^i?1? 
the  "  Register  of  Securities,''  in  which  shall  be  entered  the  ter  of  Secu- 
date  of  every  deed  or  other  instrument  registered  at  the n 
Land  Registry  for  the  purposes  of  this  Act,  its  nature, 
whether  mortgage,  grant  of  annuity,  rentcharge,  or  other 
Security,    the    amount  of  the  principal   money,    or   the 
amount  and  duration  of  the  annuity  thereby  secured,  the 
tenure,  extent,  and  situation  of  the  property  upon  which 
the  Security  is  taken,  and  if  there  are  any  charges  which 
take  priority  of  the  Company's  Security,  then  the  amount 
of  such  prior  charges. 

29.  The  Mortgage  Debentures  shall  be  numbered  M^rae 
consecutively,  beginning  with  number  one,  and  every  tobenum- 
Mortgage  Debenture  shall  be  distinguished  by  its  appro- 
priate number  ;  and  notwithstanding  the  cancellation, 
loss,  or  destruction  of  a  Mortgage  Debenture,  no  other 
Mortgage  Debenture  shall  bear  the  number  of  that  so 
cancelled,  lost,  or  destroyed. 

31.  A  book  containing  a  list  of  Mortgage  Debentures  List  of 
shall  be  kept  by  the  Company's  Secretary,  and  on  the  Debentures 
issue  of  any  Mortgage  Debenture  an  entry  of  the  number  ^mpllny*  by 
and  date  thereof,  and  of  the  principal  money  secured 
thereby,  and  the  name,  description,  and  residence  of  the 

person  to  whom  it  is  issued  shall  be  entered  in  such  book. 

32.  There    shall  also  be    established  and  kept  in  the  Agister  of 
Office   of   Land  Registry,  by  or  under  the  direction  ofDebentuiea. 
the   Registrar,   in  respect    of   every    Company  issuing 
Mortgage  Debentures  under  this  Act,  a  Register  of  the 
Mortgage  Debentures  of  the  Company. 

33.  When  any  Mortgage  Debenture  of  the  Company  is  B.eSs^^ 
duly  executed  and  Btamped,  the  Company  shall  produce  Debentures. 
it  to  the  Registrar,  in  order  to  its  being  registered,  and 
thereupon  the  Registrar    shall    enter   in    the    Register 
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of    Mortgage    Debentures    the   number    and   the    date 
of    the     Mortgage    Debenture,    the    amount    of    the 
principal  money  thereby  secured,  and  the  time  or  times 
for  repayment  of  the  principal  money  thereby  secured, 
and  shall  make  on  the  Mortgage  Debenture  an  indorse- 
ment stating  the  day  on  which  the  Mortgage  Debenture 
was  produced  to  him  for  registration,  and  of  the  page  of 
the  book  in  which  the  entry  thereof  is  made  ;  and  without 
such  an  indorsement  no  Mortgage  Debenture  shall  be  a 
charge  under  this  Act  upon  the  registered  securities  of 
the  Company. 
T^^Siv*       '^'  ^°  n°ti°e  of  any  trust  in  respect  of  any  Mortgage 
abia  by         Debenture  shall  be  receivable  by  the  Company. 
Not^^ipt        52.  This  Act  thai!  not  exempt  the  Company  from  the 
£°JtJi™      provisions  of  any  Act  relating  to  Joint  Stock  Companies, 
panies  Acta,    and  applicable  to  the  Company. 


The  Mortgage  Debenture  (Amendment)  Act,  1870. 
(33  &  34  Vict.,  c.  20.) 

[4th  July,  1870.] 

MjkMvSK1  k  '^n^B  ^ct  Bna^  ^  construe^  flB  one  with  the 
c.  78,  to  bo  'Mortgage  Debenture  Act,  1865  (which  is  hereinafter 
together.       referred  to  as  "  the  Principal  Act "),  and  may  be  cited  for 

all  purposes  as  "  The  Mortgage  Debenture  (Amendment) 

Act,  1870." 
Nature  of  4.  The  Securities  upon  and  in  respect  of  which  Mortgage 

Securities  on    ~    ,        ,  1*11         ■,  .  ■,  ■•         1  .^T9 

which  Deben-  Debentures  may  be  founded  and  issued  under  the  authority 
"      of  the  principal    Act  shall    be  Securities    affecting  pro- 
perty in  England  or  Wales  of  the  following  descriptions  : 
(a.)  Lands,  messuages,  hereditaments,  or  real  property, 

or  some  estate  or  interest  therein : 
(?(.)  Rates,  dues,  assessments,  or  impositions  upon  the 
owners  or  occupiers  of  lands,  messuages,  heredita- 
ments, or  real  property  imposed  by  or  under  the 
authority  of  any   Act  of  Parliament,  public  or 
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private,  Royal  Charter,  Commission  of  Sewers  or 
Drainage,  or  other  sufficient  legal  authority  : 
(c.)  Charges  upon  or  affecting  lands,  messuages,  here- 
ditaments, or  real  property  executed,  made,  given, 
or  issued   under   the    authority  of   any   Act    of 
Parliament,  public  or  private : 
But  from  the  Securities  described  in  paragraph  (a)  shall  be 
excepted  Securities  upon  mines    or    mineral    property, 
quarries,  brickfields,    and    factories,    mills,    and  ■  other 
buildings  or  works  for  manufacturing  purposes,  and  also 
Securities  upon  leasehold  estates  determinable  upon  a  life 
or  lives,  and  not  renewable,  or  held  for  a  term  of  which  at 
the  date  of  the  Security  less  than  fifty  years  shall  be 
unexpired,  or  which  are  held  at  a  rent  beyond  one-fourth 
part   of   the    annual   value   of  the    property   leased    as 
estimated  at  the  date  of  the  Security  given  to  the  Company 
and  verified  by  the  statutory  declaration  of  a  surveyor  as 
hereinafter   provided  with  respect  to  the  value  of  the 
Securities  to  be  registered. 

In  construing  this  Act  the  word  "  Securities  "  shall  be 
deemed  to  mean  such  Securities  as  above  defined  and 
restricted,  and  no  others. 

6.  Before  any  Company  Bhall  be  entitled  to  avail  itself  Sj^S™° 
of  the  provisions  of  the  principal  Act  and  this  Act  such  )?  °ffl°? ot 
Company  shall  file  in  the  office  of  the  Land  Registry  a  gfetry. 
return  containing  the  following  and  such  other  particulars 
as  the  Registrar  may  from  time  to  time  require,  which 
return  shall  be  under  tile  band  of  one,  at  least,  of  the 
Directors  of  the  Company  and  the  Secretary. 

(a.)  The    amount    of    the    nominal    Capital    of    the 

Company : 
(6.)  The  amount  per  share  and  the  aggregate  amount 

paid  up  on  tile  shares  : 
(c.)  The  Assets  or  property  of  the  Company  at  the  date 

of  the  return,  and  how  invested  : 
(rf.)  The   names,   addresses,   and    occupations  of  the 

Directors  and  Auditors  of  the  Company  : 
(e.)  The  registered  office  of  the  Company. 

p2 
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SjgKSw  '*  ^  *^e  rer?Bt6re<*  Securities  for  the  time  being  of  the 

charged  with  Company  shall  be  charged  with  the  payment  of  the 
fSbaotww  principal  moneys  and  interest  from  time  to  time  payable 
applicable  for  uP°n  or  *n  respect  of  all  the  Mortgage  Debentures  of  the 
any  other       Company  for  the  time  being  issued  and  outstanding,  and 

purpose  until  <-*  * 

discharged     no  registered  Security  until  discharged  therefrom,  as  herein- 

traKon!8""     after  provided,  shall  be  applicable  to  or  available  for  any 

other  purpose   than  the  satisfaction  of   such   principal 

moneys  and  interest,  or  be  transferred,  disposed    of,  or 

otherwise  dealt  with  by  the  Company,  unless  and  until  the 

same  shall  have  been  discharged  from  registration  in  the 

manner  hereinafter  provided  :  Provided,  nevertheless,  that 

such  registration  shall  not  prevent  the  Company  from 

receiving,  applying,  and  giving  a  valid  discharge  for  any 

instalments  payable  by  the  terms  of  the  deed  creating  the 

Security  or  any  annuities  or  interest  which  may  from  time 

to  time   be  receivable  upon  or  in  respect  of  any  such 

security,  unless  where  a  Receiver  shall  have  been  actually 

appointed  under  the  provisions  of  the  principal  Act. 

iteMe^and      ***  Subject  to  the  regulations  mentioned  in  Section  19 

Eeturns.        of  the  principal  Act,  and  on  payment  of   such  fees  as 

the  Registrar  with  the  sanction  of  the  Lord  Chancellor 

from  time  to  time  prescribes,  any  person  may  inspect  and 

make  copies  of  and  extracts  from  the  Register  of  Securities, 

the  Register  of  Mortgage  Debentures  and  the  returns  made 

by  the  Company  to  the  Registrar  under  the  provisions  of 

the  principal  Act. 

^artilfiSari  to      12'  *n  i"^**011   to    ^    particulars    required    to    be 

bTcontained  contained  in  the  Quarterly  Return  to  be  made  by  the 

HetumB  to     Company  to  the  Registrar  by  the   23rd  Section  of  the 

ResiBtrar'      principal  Act,  every  such  Quarterly  Return  shall  contain 

the  following  particulars  : — 

(a.)  The   names,  addresses,   and    occupations  of   the 

Directors  and  Auditors  of  the  Company  : 

(b.)  The  registered  office  of  the  Company. 

Mortage  or       ^.  Where  by  any  Mortgage  or  other  like  Security  to 

Security  shall  the  Company  the  principal  is  expressly  distinguished  from 

to  be  amount  the  interest,  and  such   principal  is    made    payable   by 
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periodical  payments,  the  amount  or  value  of  such  Mortgage  of  P'ta^pai 

or  Security  Bhall  for  the  purpose  of  the  Quarterly  Returns  for  purpose' 

be  deemed  to  be  the  amount  of  principal  money  exclusive  RetumL    7 

of  interest  remaining  unpaid  thereon  at  the  date  of  the 

Quarterly  Return. 

14.  In  all  cases  not  provided  for  by  the  last  section  the**notother- 
r  •  .      wise  pro- 

amount   or   value  of  the  annuities  and  other  periodical  Tided;  value 

payments  to  be  comprised  in  the  Quarterly  Returns  shall  tc*^tobe  es- 

be  ascertained  or  estimated  by  an  Actuary  approved  by  the  ^"a^^. 

Registrar. 

16.  The  Mortgage  Debentures  shall  be  for  the  payment  T^™°n 
of  principal  sums,  either  at  a  fixed  time  to  be   named  gagoDeW 
therein,  not  less  than  six  months  nor  exceeding  ten  years  issued. 
from  the  date,  or  at  any  time  on  six  calendar  months' 
previous  notice  being  given  to  the  Company  by  the  holder 

for  the  time  being  of  the  Mortgage  Debenture,  or  by  the 
Company  to  the  holder  for  the  time  being  of  the  Mortgage 
Debenture  with  interest  thereon  in  the  meantime  at  such 
rate  as  may  be  agreed  payable  half-yearly  or  otherwise, 
and  no  Mortgage  Debenture  shall  be  issued  for  a  less 
principal  sum  than  fifty  pounds. 

17.  When  a  Mortgage  Debenture  is  produced  by  theEufyk 

/-i  i         -n       •  i.      i  -i  ii     t      i       Register  of 

Company  to  the  Registrar  discharged  or  cancelled,  he  discharge  of 
shall  make  in  the  Register  of  Mortgage  Debentures  an  Debenture. 
entry  of  the  discharge  thereof. 

18.  Nothing  in  this   Act  shall  exempt  the  Company  Company  not 

•   ■  f  i      ■  t   ■         o        i    exempt  from 

from  the  provisions  ot  any  Act  relating  to  Joint  Stock  Joint  stock 
Companies,  and  applicable  to  the  Company.  A^amm 


The    Companies  Clauses   Consolidation   Act,  1845. 
(8  Vict.,  c.  16.) 

[8th  May,  1845.] 

1.  ThiB  Act  shall  apply  to  every  Joint  Stock  Company  Act  to  apply 

which  shall  by  any  Act  which  shall  hereafter  be  passed  be  panics  incor- 

mcorporated  for  the  purpose  of  carrying  on  any  under-  ActahereSter 

taking,  and  this  Act  shall  be  incorporated  with  such  Act ;  to  bepawed. 
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and  all  the  Clauses  and  Provisions  of  this  Act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  any 
such  Act,  shall  apply  to  the  Company  which  shall  be 
incorporated  by  such  Act,  and  to  the  undertaking 
for  carrying  on  which  such  Company  shall  be  incorporated, 
so  far  as  the  same  shall  be  applicable  thereto  respec- 
tively ;  and  such  Clauses  and  Provisions,  as  well  as 
the  Clauses  and  Provisions  of  every  other  Act  which 
Bhall  be  incorporated  with  such  Act,  shall,  save  as  afore- 
said, form  part  of  such  Act,  and  be  construed  together 
therewith  as  forming  one  Act. 

^The  special  2.  The  expression  "  the  Special  Act "  used  in  this  Act 
shall  be  construed  to  mean  any  Act  which  shall  be  here- 
after passed  incorporating  a  Joint  Stock  Company  for  the 
purpose  of  carrying  on  any  undertaking,  and  with  which 
this  Act  Bhall  be  so  incorporated  as  aforesaid. 

Srftbe^Act!  *"  ^n<^  ^  lt>  enacted,  that  in  citing  this  Act  in  other 
Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be 
sufficient  to  use  the  expression  "  The  Companies  Clauses 
Consolidation  Act,  1845." 

dffiitato       6'  The  CkP't*1  of  the  Company  shall  be  divided  into 

Shixw.  shares  of  the  prescribed  number  and  amount ;  and  such 
Bhares  shall  be  numbered  in  arithmetical  progression, 
beginning  with  number  one  ;  and  every  such  share  shall 
be  distinguished  by  its  appropriate  number. 

This  Section  does  not  prevent  the  Company  from  reducing  the  amount 
of  the  shares.     {AmhergaU  Railway  Company  v.  Mitchell,  6  E.O.  235.) 

The  provision  with  regard  to  the  numbering  of  the  shares  is 
directory  only.    {Portal  p.  Emment,  1  C.P.D.  201,  664.) 

shSlrtMdf  '•  ^ke  Company  shall  keep  a  book  to  be  called  the 
"  Register  of  Shareholders  "  ;  and  in  such  book  shall  be 
fairly  and  distinctly  entered,  from  time  to  time,  the 
names  of  the  several  Corporations,  and  the  names  and 
additions  of  the  several  persons  entitled  to  shares  in 
the  Company,  together  with  the  number  of  shares  to 
which  such  shareholders  shall  be  respectively  entitled, 
distinguishing  each  share  by  its  number,  and  the 
amount    of  the    subscriptions    paid    on    such    shares, 
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and  the  surnames  or  corporate  names  of  the  said 
shareholders,  shall  be  placed  in  alphabetical  order  ; 
and  such  book  shall  be  authenticated  by  the  common 
seal  of  the  Company  being  affixed  thereto ;  and  such 
authentication  shall  take  place  at  the  First  Ordinary 
Meeting,  or  at  the  next  subsequent  Meeting  of  the 
Company,  and  so  from  time  to  time  at  each  Ordinary 
Meeting  of  the  Company. 

For  the  purpose  of  paying  debts,  entry  upon  the  Register,  or  even 
the  existence  of  a  Register,  is  not  material.  (Portal  c  Eminent, 
I  C.P.D.  201,  664.) 

The  Section  is  merely  directory,  but  it  most  be  substantially 
complied  with  in  order  to  make  the  Register  evidence  of  a  Defendant 
in  an  action  for  calls  being  a  Shareholder.  (East  Qhwttterthirf 
Railway  Company  v.  Bartholomew,  L.R.,  3  Ex.  15.) 

10.  In  addition  to  the  said  Register  of  Shareholders, *- 

.         _,  ,     „  .  ,  °    ,  ,  nil      Shareholders. 

the  Company  shall  provide  a  book,  to  be  called  the 
"  Shareholders'  Address  Book,"  in  which  the  Secretary 
shall  from  time  to  time  enter  in  alphabetical  order  the 
corporate  names  and  places  of  business  of  the  several 
shareholders  of  the  Company,  being  Corporations,  and 
the  surnames  of  the  several  other  shareholders,  with 
their  respective  Christian  names,  places  of  abode,  and 
descriptions,  so  far  as  the  same  shall  be  known  to  the 
Company. 

38.  If  the  Company  be  authorised  by  the  special  Act  to  SjJJSL*0 
borrow  money  on  Mortgage  or  Bond,  it  shall  be  lawful  for  Money, 
them,  subject  to  the  restrictions  contained  in  the  special 
Act,  to  borrow  on  Mortgage  or  Bond  such  sums  of  money 
as  shall  from  time  to  time,  by  an  order  of  a  General 
Meeting  of  the  Company,  be  authorised  to  be  borrowed, 
not  exceeding  in  the  whole  the  sum  prescribed  by  the 
special  Act,  and  for  securing  the  repayment  of  the  money 
so  borrowed,  with  interest,  to  mortgage  the  undertaking, 
and  the  future  calls  on  the  Shareholders,  or  to  give  Bonds 
in  manner  hereinafter  mentioned. 

A  Company  incorporated  by  Statute  can  borrow  money  only  within 
the  limits  and  in  the  manner  authorised  by  Statute. 
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Where,  therefore,  there  is  no  power  fo  borrow,  it  is  ultra  vires  to 
overdraw  the  banking  account,  this  being  in  effect  borrowing. 
{Blackburn  Building  Society  v.  Cmlip,  Brooks  #■  Co.,  22  Ch.  D.  61.) 

Such  a  Company  cannot,  therefore,  without  express  powers,  issue 
bills  of  exchange.  (Battman  v.  Mid-Walet  Railway  Co.,  ~L.lt.,  1  C.P. 
499.) 

It  can,  however,  incur  debts  in  the  ordinary  course  of  its  business. 

39.  If,  after  having  borrowed  any  part  of  the  money  so 
authorised  to  be  borrowed  on  Mortgage  or  Bond,  the 
Company  pay  off  the  Bame,  it  shall  be  lawful  for  them 
again  to  borrow  the  amount  so  paid  off,  and  so  from  time 
to  time  ;  but  such  power  of  re-borrowing  shall  not  be 
exercised  without  the  authority  of  a  General  Meeting  of 
the  Company,  unless  the  money  be  so  re-borrowed  in 
order  to  pay  off  any  existing  Mortgage  or  Bond. 

45.  A  Register  of  Mortgages  and  Bonds  shall  be  kept 
by  the  Secretary,  and  within  fourteen  days  after  the  date 
of  any  such  Mortgage  or  Bond  an  entry  or  memorial, 
specifying  the  number  and  date  of  such  mortgage  or 
bond  and  the  sums  secured  thereby,  and  the  names  of 
the  parties  thereto,  with  their  proper  additions,  shall 
be  made  in  such  Register ;  and  such  Register  may  be 
perused  at  all  reasonable  times  by  any  of  the  shareholders, 
or  by  any  mortgagee  or  bond  creditor  of  the  Company,  or 
by  any  person  interested  in  any  such  Mortgage  or  Bond, 
without  fee  or  reward. 

The  right  of  perusal  may  be  exercised  without  assigning  any  reason, 
and  may  be  enforced  by  injunction.  (Holland  p.  Dickson,  37  Ch.  D. 
669).  The  right  includes  a  right  to  take  copies.  (Mutter  v.  Eastern 
and  Midlands  Railway  Co.,  38  Ch.  D.  92.) 

Persons  entitled  to  inspect  the  Register  under  this  Section  would 
appear  to  be  entitled  to  inspection  by  their  Solicitor.  (See  In  re 
Credit  Co.,  II  Ch.  D.  256.) 

Payment  of        48.  The  interest  of  the  money  borrowed  upon  any  such 

Moneys  bor-  Mortgage  or  Bond  shall  be  paid  at  the  periods  appointed 

10  in  such  Mortgage  or  Bond,  and  if  no  period  be  appointed, 

half-yearly,  to  the  several  parties  entitled  thereto,  and  in 

preference  to  any  dividends  payable  to  the  shareholders 

of  the  Company. 
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If  the  debt  be  not  repaid  6a  the  day  appointed,  the  mortgage  or 
bond  will  continue  to  cany  interest,  although  not  so  expressed  in  the 
deed.     (Priee  v.  Great  WitUm  Railway  Co.,  16  M.  &  W.  244). 

55.  At  all  seasonable  times  the  Books  of  Account  of  the  *«*»■  *° 

-,  Account 

Company  shall  be  open  to  the  inspection  of  the  respective  Books  by 
mortgagees  and  bond  creditors   thereof,  with  liberty   to    ort^*oee- 
take  extracts  therefrom  without  fee  or  reward. 

56.  It  shall  be  lawful  for  the  Company,  if  they  think  ^JEJ^^o— 
fit,  unless  it  be  otherwise  provided  by  the  special  Act,  to  into  Capital, 
raise  the  additional  sum  so  authorised  to  be  borrowed,  or 

any  part  thereof,  by  creating  new  shares  of  the  Company, 
instead  of  borrowing  the  same,  or,  having  borrowed  the 
same,  to  continue  at  interest  only  a  part  of  such  additional 
sum,  and  to  raise  part  thereof  by  creating  new  shares  ; 
but  no  such  augmentation  of  Capital  as  aforesaid  shall  take 
place  without  the  previous  authority  of  a  General 
Meeting  of  the  Company. 

57.  The  Capital  so  to  be  raised  by  the  creation  of  new  £,ebeSJ01|rea 
shares  shall  be  considered  as  part  of  the  general  capital,  ridcredsame 
and  shall  be  subject  to  the  same  provisions  in  all  respects,  shares. 
whether  with  reference  to  the  payment  of  calls,  or  the 
forfeiture  of  shares  on  non-payment  of  calls,  or  otherwise, 

as  if  it  had  been  part  of  the  original  Capital,  except  as  to 
the  times  of  making  calls  for  such  additional  capital,  and 
the  amount  of  such  calls,  which  respectively  it  shall  be 
lawful  for  the  Company  from  time  to  time  to  fix  as  they 
shall  think  fit. 

61.  It  shall  be  lawful  for  the   Company   from   time powe*  *<> 

r       "  consolidate 

to  time,  with  the  consent  of  three-fifths  of  the  votes  of  Bhare«  into 
the  shareholders  present  in  person  or  by  proxy  at  any 
General  Meeting  of  the  Company,  when  due  notice  for 
that  purpose  shall  have  been  given,  to  convert  or  con- 
solidate all  or  any  part  of  the  shares  then  existing  in 
the  Capital  of  the  Company,  and  in  respect  whereof  the 
whole  money  subscribed  shall  have  been  paid  up,  into  a 
General  Capital  Stock,  to  be  divided  amongst  the  share- 
holders according  to  their  respective  interests  therein. 
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names  of  the  several  parties  who  may  be  interested  in 
any  such  Stock  as  aforesaid,  with  the  amount  of  the 
interest  therein  possessed  by  them  respectively,  to  be 
entered  in  a  book  to  be  kept  for  the  purpose,  and  to  be 
called  "  The  Register  of  Holders  of  Consolidated  Stock." 
rfP£a?tAi°n  *^*  ^nc*  **  **  enactedt  'hat  all  the  money  raised  by  the 
Company,  whether  by  subscriptions  of  the  shareholders, 
or  by  loan  or  otherwise,  Bhall  be  applied,  firstly,  in  paying 
the  costs  and  expenses  incurred  in  obtaining  the  special 
Act,  and  all  expenses  incident  thereto,  and,  secondly,  in 
carrying  the  purposes  of  the  Company  into  execution. 
oj^^T  66.  The   first  General  Meeting  of  the  shareholders  of 

to  be  held  the  Company  shall  be  held  within  the  prescribed  time,  or, 
-yeary.  y.  no  ^me  ^  ppggg^jjg^  within  one  month  after  the 
passing  of  the  special  Act,  and  the  future  General 
Meetings  shall  be  held  at  the  prescribed  periods,  and,  if  no 
periods  be  prescribed,  in  the  months  of  February  and 
AuguBt  in  each  year,  or  at  such  other  stated  periods  as 
shall  be  appointed  for  that  purpose  by  an  order  of  a 
General  Meeting ;  and  the  meetings  so  appointed  to  be 
held  as  aforesaid  shall  be  called  "  Ordinary  Meetings,"  and 
all  meetings,  whether  ordinary  or  extraordinary,  shall  be 
held  in  the  prescribed  place,  if  any,  and,  if  no  place  be 
prescribed,  then  at  some  place  to  be  appointed  by  the 
Directors. 
BuBjneuftt  Qf4  j}o  matters,  except  such  as  are  appointed  by  this 
Meetings.  or  the  special  Act  to  be  -done  at  an  Ordinary  Meeting, 
shall  be  transacted  at  any  such  meeting,  unless  special 
notice  of  such  matters  have  been  given  in  the  advertise- 
ment convening  such  meeting. 

It  is  at  these  Half-yearly  Ordinary  Meetings  that  the  Accounts  are 
produced  to  the  Shareholders  (««  Sections  116,  US)  and  Dividends 
declared. 

At  the  first  Ordinary  Meeting  in  each  year  one  of  the  Auditors 
retires  and  is  re-elected,  or  a  new  Auditor  appointed  in  his  place 
(tee  Sections  101,  103). 

If  any  vacancy  takes  place  among  the  Auditors  in  the  course  of  the 
year,  then  the  Shareholders  may  fill  the  vacancy  at  any  General 
Meeting  (see  Section  104). 
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Special  notice  of  intention  to  vote  remuneration  to  Directors  must  be 
given.     {Sutton  p.  West  Cork  Railway  Co.,  23  Oh.  D.  654.) 

91.  Except  as  otherwise  provided  by  the  special  Act,  ^J^^t** 
the  following  powers  of  the  Company  (that  is  to  say),beexerci«id 
the  choice  and  removal  of  the  Directors,  except  as  herein-  General 
before  mentioned,  and  the  increasing  or  reducing  of  their  Meetin«- 
number    where    authorised     by    the     special     Act,    the 
choice    of    Auditors,    the    determination    as     to     the 
remuneration    of    the    Directors,    Auditors,    Treasurer, 
and  Secretary,  the  determination  as  to  the  amount  of 
money  to  be  borrowed  on  mortgage,  the  determination 
as  to  the    augmentation   of  Capital,  and  the  declaration 
of   dividends,    shall    be    exercised    only   at    a    General 
Meeting  of  the   Company. 

98.  The  Directors  shall  cause  notes,  minutes,  or  copies.  ^^^^ 
as  the  case  may  require,  of  all  appointments  made  or  in  a  Boot  and 
contracts  entered  into  by  the  Directors,  and  of  the  orders  denw. 
and  proceedings  of  all  meetings  of  the  Company  and  of  the 
Directors  and  Committees  of  Directors,  to  be  duly  entered 
in  books,  to  be  from  time  to  time  provided  for  the  purpose, 
which  shall  be  kept  under  the   superintendence   of  the 
Directors,  and  every  such  entry  shall  be  signed  by  the 
Chairman  of  such  meeting. 

101.  Except  where,  by  the  special  Act,  Auditors  shall  JJjjjJ^01 
be  directed  to  be  appointed  otherwise  than  by  the 
Company,  the  Company  shall,  at  the  First  Ordinary 
Meeting  after  the  passing  of  the  Special  Act,  elect  the 
prescribed  number  of  Auditors,  and  if  no  number  is 
prescribed  two  Auditors,  in  like  manner  as  is  provided 
for  the  election  of  Directors  ;  and  at  the  First  Ordinary 
Meeting  of  the  Company  in  each  year  thereafter  the 
Company  shall  in  like  manner  elect  an  Auditor  to  supply 
the  place  of  the  Auditor  then  retiring  from  office, 
according  to  the  provision  hereinafter  contained  ;  and 
every  Auditor  elected  as  hereinbefore  provided,  being 
neither  removed  nor  disqualified  nor  having  resigned, 
shall  continue  to  be  an  Auditor  until  another  be  elected 
in  his  stead. 
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Q^toj^11  102.  Where  no  other  qualification  shall  be  prescribed 
by  the  special  Act,  every  Auditor  shall  have  at  -least 
one  share  in  the  undertaking  ;  and  he  shall  not  hold  any 
office  in  the  Company,  nor  be  in  any  other  manner 
interested  in  its  concerns,  except  as  a  shareholder. 

This  Section  is  amended  as  to  Railways  by  the  Regulation  of  Rail- 
ways Act,  1868  (31  &  32  Viet.,  c.  119),  Sections  11  &  12,  and  anAuditor 
appointed  under  that  Act  need  not  be  a  Shareholder. 

A^ditoS0'        lt>3*  ^ne  °^  sucn  Auditor9  (to  be  determined  in  the 
first  instance  by  ballot  between  themselves,  unless  they 
shall  otherwise  agree,  and  afterwards  by  seniority)  shall 
go    out    of   office    at  the    First    Ordinary   Meeting  in 
each   year ;    but   the    Auditor    so   going  out   shall    be 
immediately  re-eligible,  and  after  any   such  re-election 
shall,  with  respect  to  the  going  out  of  oflice  by  rotation, 
be  deemed  a  new  Auditor. 
Ticw"je" m       104,  If  any  vacancy  take  place  among  the  Auditors  in 
Auditor.       the   course  of   the  current  year,   then  at  any  General 
Meeting    of    the    Company    the   vacancy    may,  if   the 
Company  think  fit,  be  supplied  by  election  of  the  share- 
holders. 
Failure  <rf  105.  The  provision  of  this   Act  respecting  the  failure 

eiectAuditor.  of  an  Ordinary  Meeting  at  which  Directors  ought  to  be 
chosen  shall  apply,  mutatis  mutandis,  to  any  Ordinary 
Meeting  at  which  an  Auditor  ought  to  be  appointed. 

If  the  prescribed  quorum  of  shareholders  be  not  present  within  an 
hour,  no  election  of  Auditors  can  be  made,  and  the  meeting  stands 
adjourned  to  the  following  day  at  the  same  time  and  place,  when,  if 
the  prescribed  quorum  be  not  present  within  an  hour,  the  existing 
Auditors  will  continue  to  act  until  the  First  Ordinary  Meeting  of  the 
following  year. 

DeUrery  of        106.  The  Directors  shall  deliver  to  such  Auditors  the 

8heBt,&c,  by  half-yearly  or  other    periodical   Accounts  and    Balance 

Auditor       Sheet  fourteen  days  at   the    least    before  the  ensuing 

Ordinary  Meeting  at  which  the  same  are  required  to  be 

produced  to  the  shareholders  as 'hereinafter  provided. 

The  Forms  of  Accounts  and  Balance  Sheet  prescribed  by  the  Gaa- 
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works  Clauses  Act  (1847)  Amendment,  and  by  the  llegulation  of 
Railways  Act,  1 868,  will  be  found  in  Appendix. 

107.  It  shall  be  the  duty  of  such  Auditors  to  receive  5n&°* 
from  the  Directors   the  half-yearly  or  other   periodical 
Accounts  and  Balance  Sheet  required   to  be  presented 

to  the  shareholders,  and  to  examine  the  same. 

108.  It  shall  be  lawful  for  the  Auditors  to  employ  such  Powers  of 
Accountants  and  other  persons  as  they  may  think  proper, 

at  the  expense  of  the  Company,  and  they  shall  either 
make  a  Special  Report  on  the  said  Accounts,  or  simply 
confirm  the  same ;  and  such  Report  or  Confirmation 
shall  be  read,  together  with  the  Report  of  the  Directors, 
at  the  Ordinary  Meeting. 

The  power  given  by  this  Section  is  conferred  on  Bach  Auditor. 
{Steele  v.  Sutton  Oae  Company,  12  G.B.D.  68 ;  see  Chapter  XVII). 

And  with  respect  to  the  keeping  of  Accounts,  and 
the  right  of  inspection  thereof  by  the  shareholders,  be  it 
enacted  as  follows : 

115.  The  Directors  shall  cause  full  and  true  Accounts  *0?oanto  to 
to  be  kept  of  all  sums  of  money  received  or  expended  on 
account  of  the  Company  by  the  Directors  and  all  persons 
employed  by  or  under  them,  and  of  the  matters  and 
things   for    which     such     Bums    of     money    shall    have 

been  received  or  disbursed  and  paid. 

The  common  order  for  inspection  includes  the  Plaintiff,  his  Solicitors, 
and  Agents,  which  appears  to  be  limited  to  a  general  Agent.  {Draper 
v.  Mane/utter,  Sheffield  Sf  Lincolnshire  Railway  Company,  8  D.F.  &  J.  23  ; 
9W.E.  215.) 

Inspection  by  witnesses  will  only  be  allowed  if  a  special  case  is  made 
out. 

A  professional  Accountant,  or  a  person  familiar  with  accounts,  will 
be  allowed  to  inspect,  if  the  action  involves  complicated  accounts,  but 
not  otherwise.  {Swansea  Vale  Railway  Co.  v.  Btidd,  2  Eq.  274;  Zindeay 
v.  Gladttone,  9  Eq.  132.) 

A  professional  Accountant  will  not  be  allowed  to  inspect  the  books 
of  a  Company  if  he  be  also  the  Auditor  of  a  rival  Company.  {Draper 
v.  Manchetter,  Sheffield  $  LineobuMre  Railway  Co.,  3  D.F.  &  J.  23 ; 
9  W.E.  215.) 

116.  The    books   of  the    Company    shall   be   balanced  ^>>"to  be 
at    the    prescribed    periods,    and,    if    no    periods    be 
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prescribed,  fourteen  days  at  least  before  each  Ordinary 
Meeting  ;  and,  forthwith  on  the  books  being  so  balanced, 
an  exact  Balance  Sheet  shall  be  made  up,  which  shall 
exhibit  a  true  Statement  of  the  Capital  Stock,  Credits, 
and  Property  of  every  description  belonging  to  the 
Company,  and  the  debts  due  by  the  Company  at  the 
date  of  making  such  Balance  Sheet,  and  a  distinct 
view  of  the  Profit  or  Loss  which  shall  have  arisen 
on  the  transactions  of  the  Company  in  the  course  of 
the  preceding  half-year  ;  and  previously  to  each 
Ordinary  Meeting  such  Balance  Sheet  shall  be  examined 
by  the  Directors,  or  any  three  of  their  number,  and  shall 
be  signed  by  the  Chairman  or  Deputy  Chairman  of  the 
Directors. 

As  by  Section  106  the  Directors  have  to  deliver  to  the  Auditors  the 
Balance  Sheet  and  Accounts  fourteen  days  at  the  least  before  the 
Ordinary  Meeting,  it  follows  that,  should  the  Directors  only  balance  the 
books  on  the  last  day  allowed  by  Section  116,  they  must  be  delivered 
to  the  Auditors  the  same  day. 

AcS^taby*  11 7*  The  B«>tB  8°  balanced,  together  with  such  Balance 
8harel">IdB™  Sheet  as  aforesaid,  shall  for  the  prescribed  periods,  and  if 
times.  no  periods  be  prescribed  for  fourteen  days  previous  to  each 

Ordinary  Meeting,  and  for  one  month  thereafter,  be  open 
for  the  inspection  of  the  shareholders  at  the   principal 
office  or  place  of  business  of  the  Company  ;  but  the  share- 
holders shall  not  be  entitled  at  any  time,  except  during  the 
periods  aforesaid,  to  demand  the  inspection  of  such  Books, 
unless  in  virtue  of  a  written  order  signed  by  three  of  the 
Directors. 
BajMicaSteet      118.  The  Directors  shall  produce  to  the  shareholders 
ducedatthe  assembled    at   such  Ordinary  Meeting  the  said   Balance 
B'       Sheet,  applicable   to   the   period  immediately  preceding 
Buch  Meeting,  together  with  the  Report  of  the  Auditors 
thereon,  as  hereinbefore  provided, 
tortiow"***       11^-  The  Directors  shall  appoint  a  book-keeper  to  enter 
inspection  or  the  Accounts  aforesaid  in  books  to  be  provided  for  the 

the  AcconntB  .,  ,      ,       ,    ,  In 

at  the  purpose  ;  and  every  such   book-keeper  shall  permit  any 

t£5£f?         shareholder  to  inspect  such  books,  and  to  take  copies  or 
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extracts  therefrom,  at  any  reasonable  time  during  the 
prescribed  periods,  and  if  no  periods  be  prescribed  during 
one  fortnight  before  and  one  month  after  every  Ordinary 


120.  Previously   to  every  Ordinary  Meeting  at  which  SjJj^ationcS 
a  dividend  is  intended  to  be  declared  the  Directors  shall  mrtdends  a 
cause  a  scheme  to  be  prepared,  showing  the  profits,  if  any,  prepared. 

of  the  Company  for  the  period  current  since  the  preceding 
Ordinary  Meeting  at  which  a  dividend  was  declared,  and 
apportioning  the  same,  or  so  much  thereof  as  they  may 
consider  applicable  to  the  purposes  of  dividend,  among 
the  shareholders,  according  to  the  shares  held  by  them 
respectively,  the  amount  paid  thereon,  and  the  periods 
during  which  the  same  may  have  been  paid,  and  shall 
exhibit  such  scheme  at  such  Ordinary  Meeting,  and  at 
such  Meeting  a  dividend  may  be  declared  according  to 
such  scheme. 

For  general  remarks  as  to  Profits  available  for  Dividend  »« 
Chapter  XIV. 

Money  borrowed  for  the  purpose  of  completing  a  railway  line  is  not 
payable  out  of  profits,  but  debts  incurred  for  rails,  stations,  and  the 
like  are  payable  out  of  profits.  (Coty  t>,  London  and  Ennukilhn 
Railway  Co.,  27  B.  263.) 

Dividends  may  not  be  paid  out  of  borrowed  capital,  nor  can  interest 
on  Debentures  be  charged  to  Capital  Account.  (Blozam  v.  Metropolitan 
Railway  Co.,  8  Ch.  337.) 

121.  The  Company  shall  not  make  any  dividend  jJS^JJJ-J10* 
whereby  their  Capital  Stock  will  be  in  any  degree  aa  to  reduce 
reduced  :  Provided  always  that  the  word   "  Dividend  " 

shall  not  be  construed  to  apply  to  a  return  of  any 
portion  of  the  Capital  Stock,  with  the  consent  of  all  the 
Mortgagees  and  Bond  Creditors  of  the  Company,  due 
notice  being  given  for  that  purpose  at  an  Extraordinary 
Meeting  to  be  convened  for  that  object. 

Compare  Companies  Act,  1862,  Schedule  I.  (Table  A),  Art.  (73) : 
"No  dividend  shall  be  payable  except  out  of  the  profits  arising  from 
the  business  of  the  Company." 

122.  Before  apportioning   the   profits   to    be    divided  p)^lJ^  to 
among  the    shareholders    the   Directors    may,    if   they  «t  apart  a 
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FundforCra-  think  fit,   set    aside    thereout  such   sum   as  they  may 

tingencies.  '  .  »  1        • 

think    proper   to   meet    contingencies,  or   for    enlarging, 

repairing,   or  improving  the  works  connected  with  the 

Undertaking,  or  any  part  thereof,  and  may  divide  the 

balance  only  among  the  shareholders. 
Diridendnot      123.  No  Dividends  shall  be  paid  in  respect  of  any 
unieJai      share  until  all  calls  then  due  in  respect  of  that  and 
p*id'     every   other  share  held  by    the  person  to  whom   such 

dividend  may  be  payable  shall  have  been  paid. 


Power  to 
Company  to 
cancel  for- 
feited Shares. 


The  Companies  Clauses  Act,  1863. 
(26  &  27  Vict.,  c.  118). 

[28th  July,  1863.] 

1.  This  Act  may  be  cited  as  "  The  Companies  Clauses 
Act,  1863." 

4.  Where  any  share  of  the  Capital  of  the  Company  is, 
after  the  passing  of  this  Act,  declared  forfeited  under 
and  in  pursuance  of  the  provisions  with  respect  to  the 
forfeiture  of  shares  for  non-payment  of  calls  contained  in 
the  Companies  Clauses  Consolidation  Act,  1845,  and  the 
Companies  Clauses  Consolidation  (Scotland)  Act,  1845, 
respectively,  and  the  forfeiture  is  confirmed  by  a  meeting 
in  accordance  with  the  same  provisions  respectively,  and 
notice  of  the  forfeiture  has  been  given,  then  and  in  every 
such  case,  if  the  Directors  of  the  Company  are  unable  to 
sell  the  share  for  a  sum  equal  to  the  arrears  of  calls  and 
interest  and  expenses  due  in  respect  thereof,  the  Company 
at  any  General  Meeting  held  not  less  than  two  months 
after  such  notice  is  given  may,  in  case  payment  of  the 
arrears  of  calls,  interest,  and  expenses  due  in  respect 
thereof  is  not  made  by  the  registered  holder  of  the  share 
before  the  meeting  is  held,  resolve  that  the  share  instead 
of  being  sold  shall  be  cancelled,  and  the  share  shall 
thereupon  be  cancelled  accordingly. 
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6.  Where  it  ib  bo  resolved  that  any    share    shall  be  f^^"1' of 
cancelled,  the  holder  thereof  shall  from  and  after  the  •mar  not- 
passing  of  the  resolution  be  precluded  from  all  right  and  cancellation? 
interest  therein  and  in  respect  thereof ;  but  the  cancella- 
tion  shall  not  affect  the  liability  of  the  last  registered 

holder  of  the  share  to  pay  to  the  Company  all  arrears  of 
calls,  interest,  and  expenses  due  in  respect  of  the  share  at 
the  time  of  the  cancellation,  or  the  power  of  the  Company 
to  enforce  payment  thereof  by  action  or  otherwise. 

7.  Provided  always,  that  if  the  Company  enforces  the  Value  of  lor- 
payment  of  the  arrears  of  calls,   interest,  and  expenses  to  be  de- 


from  the  amount  bo  then  due  ;  provided  also,  that  if 
payment  of  all  arrears  of  calls,  interest,  and  expenses  is 
made  before  such  meeting  as  aforesaid  is  held,  the  share 
shall  revert  to  the  person  to  whom  it  belonged  at  the  time 
of  forfeiture,  and  shall  be  re-entered  on  the  Company's 
Register  accordingly. 

8.  Where  any  share  is  declared  forfeited,  or  where  any  Company 

it  i  ■  ■  i      i        n  ™y  canoul 

sum  payable  on  any  share  remains  unpaid,  the  Company,  forfeited 
with  the  consent  in  writing  of  the  registered  holder  of  the  content  of 
share,  and  with  the  sanction  of  a  General  Meeting,  may  holdeis- 
resolve  that  the  share  shall  be  cancelled,  and  immediately 
thereupon  the  share  shall  be  cancelled,  and  all  liabili- 
ties and  rights  with  respect  to  the  share  shall  thereupon 
be  absolutely  extinguished. 

9.  The  Company  may  from  time  to  time  accept,  on  such  Aa  to  but- 

,  ■  .    i      -  ,  />  i  i-i    wilder  of 

terms  as  they  think  tit,  surrenders  of  any  shares  which  shares, 
have  not  been  fully  paid  up. 

10.  The  Company  shall  not  pay  or  refund  to  any  share-  No  money  to 
holder  any  sum  of  money  for  or  in  respect  of  the  canoeUaUon 
cancellation  or  surrender  of  any  share.  orauirender. 

U.  The  Company  may  from  time  to  time,  in  lieu  of  any  Power  to 
shares  that  have  been  cancelled  or  surrendered,  issue  new  in  lieu  of 
shares  of  such  amounts  as   will   allow  the  same  to    be  tarfdted%c , 
conveniently  apportioned  or  disposed  of  according  to  the  shares- 
resolution  of  any  Ordinary  or  Extraordinary  Meeting  of 


d  by  Google 


the  Company,  and  may  from  time  to  time  fix  the  amounts 

and  times  of  payment  of  the  calls  on  any  such  new  shares, 

and  dispose  thereof  on  such  terms  and  conditions  as  may 

be  so  resolved  upon  :  Provided  that  the  aggregate  nominal 

amount  of  the  new  shares  shall  not  exceed  the  aggregate 

nominal  amount  of  the  shares  in  lieu  of  which  the  new 

Bhares  are  issued,  after  deducting  the  amount  actually  paid 

up  in  respect  of  the  shares  cancelled  or  surrendered. 

Regulations        12.  Where  any  Company,  incorporated  either  before  or 

as  to  creation     -  .  ■  «•  -i  •      i        .■        i 

and  issue  of    after  the  passing  ot  this  Act  tor  the  purpose  01  carrying  on 

WiarosOTnew any  undertaking,  is  authorised  by  any  special  Act  here- 

BtQck*17       after  passed  and  incorporating  this  part  of  this  Act,  to 

raise  any  additional  sum  or  BumB  by  the  issue  of  new 

ordinary  shares,  or  by  the  issue  of  new  ordinary  stock,  or 

(at  the  option  of  the  Company)  by  either  of  those  modes, 

then  and   in  every   such    case   the   Company,  with   the 

sanction  of  such  proportion  of  the  votes  of  the  shareholders 

and  stockholders  entitled  to  vote  in  that  behalf  at  meetings 

of  the  Company,  present   (personally  or  by  proxy)  at  a 

meeting  of   the    Company   specially  convened    for    the 

purpose,  as  is  prescribed  in  the  special  Act ;    and  if  no 

proportion  is  prescribed,  then  of  three-fifths  of  such  votes, 

may,  for  the  purpose  of  raising  the  additional  sum  or  sums, 

from  time  to  time   create  and  issue  (according  as  the 

authority  given  by  the  special  Act  extends  to  shares  only, 

or  to  stock  only,  or  to  both)  such  new  ordinary  shares,  of 

such  nominal  amount,  and  subject  to  the  payment  of  calls 

of  such  amounts  and  at  such  times  as  the  Company  thinks 

fit,  or  such  new  ordinary  stock  as  the  Company  thinks  fit. 

Regulations       13.  Where  any  such  Company  is  authorised  by  any 

and  iaene  of    special  Act  hereafter  passed  and  incorporating  this  part  of 

lonoe  stages  this  Act  to  raise  any  additional  sum  or  sums  by  the  issue 

feiencestock  °^  new  Prefer61106  shares,  or  by  the  issue  of  new  Preference 

stock,  or  (at  the  option  of  the  Company)  by  either  of  those 

modes,  then  and  in  every  such  case  the  Company,  with  the 

like  sanction  as  aforesaid,  may  for  the  purpose  of  raising 

such  additional  sum  or  sums  from  time  to  time  create  and 

issue  (according  as  the  authority  given  by  the  special  Act 
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extends  to  shares  only  or  to  stock  only,  or  to  both)  such 
new  shares  or  new  stock,  either  ordinary  or  preference, 
and  either  of  one  class  and  with  like  privileges,  or  of 
several  classes  and  with  different  privileges,  and  of  the 
same  or  different  amounts,  and  respectively  with  any  fixed, 
fluctuating,  contingent,  preferential,  perpetual,  terminable, 
deferred,  or  other  dividend  or  interest,  not  exceeding  the 
rate  prescribed  in  the  special  Act ;  and  if  no  rate  is 
prescribed,  then  not  exceeding  the  rate  of  five  pounds  per 
centum  per  annum,  and  subject  (as  to  any  such  new 
shares)  to  the  payment  of  calls  of  such  amounts  and  at 
such  times  as  the  Company  from  time  to  time  thinks  fit. 

Provided  always  that  any  preference  assigned  to  any  Sa™»g  tights 

i  i  ■  i  ii  •    i      »  i     ii  °*  Inference 

shares  or  stock  so  issued  under  the  special  Act  shall  not  shareholders. 
affect  any  guarantee  or  any  preference  or  priority  in  the 
payment  of  dividend  or  interest  on  any  shares  or  stock, 
that  may  have  been  granted  by  the  Company  under  or 
confirmed  by  any  previous  Act,  or  that  may  be  otherwise 
lawfully  subsisting. 

14.  The   Preference   Snares  or  Preference  Stock  shall  £eIerence„ 

.  shores  to  be 

be    entitled    to    the    preferential    dividend,    or    interest  entitled  to 
assigned  thereto,  out  of   the   profits   of  each    year,    in  only  out  of 
priority  to  the   Ordinary  Shares  and  Ordinary  Stock  ofJ^SE"1 
the   Company  ;    but  if  in  any  year  ending  on  the  day 
prescribed  in  the  special  Act,  and  if  no  day  is  prescribed, 
then  on  the  thirty-first  day  of  December,  there  are  not 
profits  available   for  the  payment  of  the  full  amount  of 
preferential  dividend  or  interest  for  that  year,  no  part 
of  the  deficiency  shall  be  made  good  out  of  the  profits 
of  any  subsequent  year,  or  out  of  any  other  funds  of 
the  Company. 

Id  cases  not  within  these  Sections  it  has  been  held  that  preference 
shareholders  are  entitled  to  have  arrears  of  interest  made  up  out  of  the 
profits  of  subsequent  years.  {Henry  v.  Great  Northern  Railway  Co., 
1  De  G.  4  J.  606 ;  Carry  v.  Londonderry,  $c,  Railway  Co.,  29  B.  263  ; 
Mitt/tew*  v.  Great  Northern  Railway  Co.,  28  L.J.,  Ch.  375.) 

Preference  shareholders  who  have  allowed  the  surplus  profits  of  one 
year  to  be  applied  in  payment  of  ordinary  shareholders,  instead  of  in 

02 
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payment  of  arrears  due  to  them,  are  not  prevented  from  claiming  such 

arrears  against  the  profits  of  future  years.     {Matthew  v.  Great  Northern 
Railway  Co.,  28  L.J.,  Oh.  375.) 

Regulations        22.  Where  any  Company  incorporated  either  before  or 

as  to  creation  ■*  » 

and  issue  of    after  the  passing  of  this  Act  for  the  purpose  of  carrying  on 
stock.  any  undertaking  is  authorised  by  any  special  Act  here- 

after passed,  and  incorporating  this  part  of  this  Act,  to 
create  and  issue  Debenture  Stock,  then  and  in  every  such 
case  the  Company,  with  the  sanction  of  such  proportion 
of  the  votes  of  the  shareholders  and  stockholders  entitled 
to  vote  in  that  behalf  at  meetings  of  the  Company, 
present  (personally  or  by  proxy)  at  a  meeting  of  the 
Company  specially  convened  for  the  purpoBe,  as  is 
prescribed  in  the  special  Act,  and  if  no  proportion  is 
prescribed  then  of  three-fifths  of  such  votes,  may  from 
time  to  time  raise  all  or  any  part  of  the  money  which  for 
the  time  being  they  have  raised,  or  are  authorised  to  raise, 
on  Mortgage  or  Bond,  by  the  creation  and  issue,  at  such 
times,  in  such  amounts  and  manner,  on  such  terms, 
subject  to  such  conditions,  and  with  such  rights  and 
privileges  as  the  Company  thinks  fit,  of  stock  to  be  called 
Debenture  Stock,  instead  of  and  to  the  same  amount  as 
the  whole  or  any  part  of  the  money  which  may  for  the 
time  being  be  owing  by  the  Company  on  Mortgage  or 
Bond,  or  which  they  may  from  time  to  time  have  power 
to  raise  on  Mortgage  or  Bond,  and  may  attach  to  the  stock 
so  created  such  fixed  and  perpetual  preferential  interest 
•Repealed bj  *[not  exceeding  the  rate  prescribed  in  the  special  Act,  and 
a?M7  *.  m.  '  ^  no  rate  i8  prescribed  then  not  exceeding  the  rate  of 
vtat  of m!  f°ur  P°unds  per  centum  per  annum],  payable  half-yearly 
or  otherwise,  and  commencing  at  once  or  .at  any  future 
time  or  times,  when  and  as  the  Debenture  Stock  is  issued, 
or  otherwise,  as  the  Company  thinks  fit. 

For  80  &  81  Vict.,  e.  127,  s.  24  (the  Bailway  Companies  Act,  1867), 
tee  pott. 

Debenture         23.  Debenture  Stock,  with  the  interest  thereon,  shall  be 

Stock  to  be  a  ,,.  r,     i        t,  • 

prior  charge,  a  charge  upon  the  undertaking  of  the  Company  prior  to 
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all  shares  or  stock  of  the  Company,  and  shall  be  trans- 
missible and  transferable  in  the  some  manner  and 
according  to  the  same  regulations  and  provisions  as  other 
stock  of  the  Company. 

Sm  the  Hailway  Companies  Act,  1867,  Sec.  23. 

24.  The  interest  on  Debenture  Stock  shall  have  priority  Jnterwt  on 

Debenture 

of  payment  over  all  dividends  or  interest  on  any  shares  stock  to  be  • 
or  stock  of  the  Company,  whether  ordinary  orciuS^? 
preference  or  guaranteed,  and  shall  rank  next  to  the 
interest  payable  on  the  Mortgages  or  Bonds  for  the 
time  being  of  the  Company  legally  granted  before  the 
creation  of  such  stock  ;  but  the  holders  of  Debenture 
Stock  shall  not,  as  among  themselves,  be  entitled  to  any 
preference  or  priority. 

Be*  In  re  Burry  Part,  $e.t  Railway  Co.,  33  W.E.  741 ;  64  LJ.,  Oh. 
710. 

28.  The  Company  shall  cause  entries  of  the  Debenture  ^^l*°T^0 
Stock  from  time  to  time  created  to  be  made  in  a  Register  registered. 
to  be  kept  for  that  purpose,  wherein  they  shall  enter 
the  names  and  addresses  of  the  several  persons  and 
corporations  from  time  to  time  entitled  to  the  Debenture 
Stock,  with  the  respective  amounts  of  the  stock  to  which 
they  are  respectively  entitled. 

32.  Money  raised  by  Debenture  Stock  shall  be  applied  Application 

i-i-i  ■  n.  i         ii™  money 

exclusively   either  in    paying    off    money  due   by   the  raised. 
Company  on  Mortgage  or  Bond,  or  else  for  the  purpose  to 
which   the  same  money  would  be  applicable   if  it  were 
raised  on  Mortgage  or   Bond   instead   of  on  Debenture 
Stock. 

33.  Separate  and  distinct  Accounts  shall  be  kept  by  Separate 

r  i-i  i  ii  Accounts  of 

the  Company,  showing  now  much  money  has  been  Debenture 
received  for  or  on  account  of  Debenture  Stock,  and  how 
much  money  borrowed  or  owing  on  Mortgage  or  Bond, 
or  which  they  have  power  so  to  borrow,  has  been  paid 
off  by  Debenture  Stock,  or  raised  thereby,  instead  of 
being  borrowed  on  Mortgage  or  Bond. 

34.  The  powers  of  borrowing  and  reborrowing  by  the  X*"^1"* 
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extinguished  Company  shall,  to  the  extent  of  the  money  raised  by 

to  eitent  of  £™—J  I  _  ,,, 

Debenture  the  issue  of  Debenture  stock,  be  extinguished. 
ADpiication  ^"  ^ne  provisions  of  this  part  of  the  Act  shall  be 
of  sections  deemed  to  apply  to  Mortgage  Preference  Stock,  and  to 
Mortgage  Funded  Debt,  as  the  case  may  require,  in  all  respects 
stcck^  as  if  Mortgage  Preference  Stock  or  Funded  Debt  were 
FundedDebt.  mentioned  throughout  this  part  of  this  Act  wherever 
Debenture  Stock  is  mentioned  therein. 


The  Companies  Clauses  Act,  1869. 
(32  &  33  Vict.,  c.  48.) 

[2nd  August,  1869.] 
Whereas     the     Companies     Clauses     Act,     1863,    has 
been  amended  in  certain   respects  as    regards  Railway 
Companies,  and  it   is   expedient   that  such  amendments 
should  extend  to  other  Companies  : 

Be  it  therefore  enacted as  follows  : 

oV^rtm?       1-  Part  IIL  [Sections  22  to  35]    of   the   Companies 
of  26  4*7      Clauses  Act,  1863,  shall  be  read  and  have  effect  as  if  the 

Vict.,  c.  118,    „  „  '  '  „  ,,  , 

w  to  rate  of    following  words,  that  is  to  say,  "not  exceeding  the  rate 

Debenture      prescribed  in  the  special  Act,  and  if  no  rate  is  prescribed, 

stock.  then  not  exceeding  the  rate  of  four  pounds  per  centum 

per  annum,"  had  not  been  inserted  in  Section  22  of  that 

Act,  and  any  special  Act  of  a  Company  passed  before  the 

passing  of  this  Act,  prescribing  any  rate,  shall  be  read  and 

have  effect  as  if  no  rate  had  been  prescribed  therein. 

o^ateo™        2*  Provided,  that  any  Debenture   Stock,  the  creation 

interest  on     whereof  has  been  authorised  by  a  Company,  but  which  has 

Debenture  .  .  .  *  ■ *,     \ ' 

stock  already  not  been  issued  before  the  passing  of  this  Act,  shall  not  De 

on  issued  on  any  terms  other  than  those  whereon  it  might 
have  been  issued  if  this  Act  had  not  been  passed,  unless 
and  until  the  issue  thereof,  on  terms  other  than  as  afore- 
said, is  after  the  passing  of  this  Act  authorised  by  the 
Company  in  manner  provided  in  Section  22  of  the 
Companies  ClauseB  Act,  1863. 
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3.  Any   Company  having  power  to  raise  money  on  J^D^n- 
Mortgage  or  Bond  by  virtue  of  any  Act  of  Parliament,  but  to™  stock, 
not  having  power  to  create  and  issue  Debenture  Stock,  part  in.  of 
may  create  and  issue  Debenture  Stock   subject  to  the*1*^7T    * 
provisions    of  Part  III.  of  the  Companies  Clauses  Act, 

1863  (relating  to  Debenture  Stock),  and  Part  III.  of  the 
said  Act,  as  amended  by  this  Act,  shall  be  deemed  to  be 
incorporated  with  the  special  Act  of  every  such  Company. 

4.  Money  borrowed  by  a  Company  for  the  purpose  of^J^SSeS- 
paying  off  and   duly  applied  in  paying  off  Bonds   or  *™*  f«Uu>s 
Mortgages  of  the   Company  given  or   made  under   the 
statutory  powers  of  the  Company  shall,  so  for  as  the  same 

is  so  applied,  be  deemed  money  borrowed  within  and  not 
in  excess  of  such  statutory  powers. 

5.  Section  21  of  the  Companies    Clauses    Act,  1863,  Pow"»,t<> 

,     „  .   ,  V,  .....     issue  Shares 

shall,    with   respect    to   any   Company    to    which    it    is  or  stock  at 
applicable  under  the  provisions  of  this  or  any  other  Act,        "m 
be  read  and  have  effect  as  if  the  following  words,  that  is  to 
say,  "  but  so  that  not  less  than  the  full  nominal  amount  of 
any  share  or  portion  of  stock  be  payable  or  paid  in  respect 
thereof,"  had  not  been  inserted  in  that  Section. 

6.  Any  shares  forming  part  of  the  capital  (whether  Power  to 

■    ■      l  it   ■         iv  j i       •  -       i     i  issue  residue 

original  or   additional)  authorised  to    be   raised    by   any  of  original 
special  Act  of  a  Company  passed  before  the  present  session  capitaTat 
which  have  not  been  disposed  of  may  be  disposed  of  in  diBCOUnt' 
manner  provided  by  Part  II.  of  the    Companies  Clauses 
Act,  1863,  as  amended  by  this  Act,  and  that  part,  as  so 
amended,  shall  be  deemed  incorporated  with  such  special 
Act  accordingly.- 

7.  Provided  that  any  shares,  the  creation  whereof  has  Restriction 
been  authorised  by  a  Company,  but  which  have  not  been  discount 
issued  before  the  passing  of  this  Act,  shall  not  be  issued  gt^TaiJeady 
on  any  terms  other  than  those  whereon  the  same  might attthorised- 
have  been  issued  if  this  Act  had  not  been  passed  unless 

and  until  the  issue  thereof  ou  terms  other  than  as  aforesaid 
is  after  the  passing  of  this  Act  authorised  by  the  Company 
in  manner  provided  by  Part  II.  of  the  Companies 
Clauses  Act,  1863. 
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Act  not  to         8.  Provided  always,  that  this  Act  shall  not  be  construed 

affect  pro-  ii  ■   .  i      • 

visions  as  to  to  alter  or  extend  the  provisions  of  any  Act  relating  to 
winch  tho  share  capital  in  respect  of  which  the  amount  of  profits  to 
Enteri?1  '*    ^*  divided  ib  limited  to  a  fixed  rate  per  centum  upon  the 

paid-up  capital  of  the  Company. 
Short  Title.        9,  Xhis  Act  may  be  cited  as  "  The  Companies  Clauses 

Act,  1869." 


In  what 
cases  Com' 
pany  shall  be 
incorporated. 


In  others 

Company 
may  do  in- 
corp  rated. 


Power  lor 
Board  of 

Trade  to 
incorporate 
Company  by 
Certificate. 


Incorpora- 
tion ol  Com- 

Clanses  Acts. 


The   Railways  Construction    Facilities   Act,   1864. 
(27  &  28  Vict.,  c.  121.) 

[29th  July,  1864.] 
1.  This   Act  may  be  cited  as  "  The   Railways   Con- 
struction Facilities  Act,  1864." 

24.  When  the  Promoters  are  not  a  Company 
incorporated  by  special  Act,  or  by  previous  Certificate 
under  this  Act,  and  are  seven  or  more  in  number,  a 
Company  shall  be  incorporated  by  the  Certificate,  for  the 
purposes  thereof. 

25.  Where  the  Promoters  are  not  a  Company  incor- 
porated by  special  Act,  or  by  previous  Certificate  under 
this  Act,  and  are  lesa  than  seven  in  number,  a  Company 
may  be  incorporated  by  the  Certificate  for  the  purposes 
thereof,  if  the  Promoters  so  desire. 

26.  Where  the  Certificate  incorporates  a  Company,  it 
shall  contain  proper  provisions  with  apt  terms  for  creating 
a  body  corporate,  by  an  appropriate  name,  with  perpetual 
succession  and  a  common  seal,  and  with  power  to  take, 
hold,  and  dispose  of  landB  and  other  property,  for  the 
purposes  and  subject  to  the  restrictions  of  the  Certificate, 
and  may  confer  on  the  Company  power  to  borrow  on 
mortgage,  and  all  other  usual  or  proper  powers. 

27.  In  every  such  case  the  Companies  Clauses  Acts 
shall  be  incorporated  with  the  Certificate  (which  shall  be 
deemed  the  special  Act). 

28.  It  shall  not  be  lawful  for  any  Company  empowered 
by  a  Certificate  under  this  Act  to  issue  any  share  created 


Digilzed  by  Google 


COMPANIES,   ETC.,   ACTS.  89 

under  the  authority  of  the  Certificate,  nor  shall  any  such 
share  vest  in  the  person  accepting  the  same,  unless  and 
until  a  sum  not  being  less  than  one-fifth  part  of  the 
amount  of  such  share  is  paid  up  in  respect  thereof. 

29.  Every  Company,  whether  incorporated  by  special  Restrictions 
Act  or  by  Certificate,  empowered  by  a  Certificate  to  borrow  aa  to  borrow  - 
money,  shall,  as  regards  the  money  bo  authorised  to  be    g' 
borrowed,   be   subject    to    the    following    restrictions  j 
namely, 

(1.)  They  shall  not  exercise  the  said  powers  of  borrow- 
ing any  money  until  the  whole  of  the  share  capital 
authorised  by  the  Certificate  ;is  subscribed  for  or 
taken,  and  until  one-half  thereof  is  actually  paid  up, 
and  until  they  prove  to  the  Justice  who  is  to  certify 
under  Section  40  of  the  Companies  Clauses 
Consolidation  Act,  1845,  or  (in  Sco&and)  to  the 
Sheriff  who  is  to  certify  under  Section  42  of  the 
Companies  Clauses  Consolidation  (Scotland)  Act, 
1845,  aa  the  case  may  be,  before  he  so  certifies, 
that  shares  for  the  whole  of  the  capital  are  issued 
and  accepted,  and  that  not  less  than  one-fifth  part 
of  the  amount  of  each  separate  share  has  been  paid 
up  on  account  thereof  before  or  at  the  time  of  the 
issue  or  acceptance  thereof,  and  that  all  such  shares 
were  taken  in  good  faith,  and  are  held  by  the 
subscribers  or  their  assigns,  those  subscribers  or 
their  assigns  being  legally  liable  for  the  same  (of 
which  matters  the  Certificate  of  the  Justice  or 
Sheriff  shall  be  sufficient  evidence) : 
(2.)  They  shall  not  borrow  a  larger  sum  in  the  whole 
than  one-third  of  the  amount  of  the  share  capital 
authorised  by  the  Certificate  : 
(3.)  They  shall  not  out  of  money  raised  under  the 
Certificate  by  calls  or  borrowing  pay  interest  or 
dividend  to  a  shareholder  on  the  amount  of  calls 
made  on  his  shares,  whether  created  under  the 
Certificate  or  otherwise  (but  this  provision  shall 
not  prevent  them  paying  to  a  shareholder  under 
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the  Certificate  auch  interest  on  money  advanced  by 
him  beyond  the  amount  of  calls  actually  made,  as 
is  allowed  by  the  Companies  Clauses  Acts) : 

(4.)  They  shall  not  out  of  money  so  raised  pay  or 
deposit  any  money  that  may  be  required  to  be  paid 
or  deposited  in  relation  to  any  application  to 
Parliament  or  the  Board  of  Trade  : 

(5.)  They  shall  apply  every  part  of  the  money  so  raised 
only  for  purposes  for  which  it  is  by  the  Certificate 
authorised  to  be  applied. 
Swing  for         53.  Nothing  in  the  Certificate  shall  exempt  the  railway, 

General  Acta,  °  ,  ,     .    , r  .  » ' 

orBeviHimioi  or  the  Company,  or  persons  to  whom  it  belongs,  from  the 

provisions  of  any  general  Act  of  Parliament  relating  to 

railways,  or  to  the  better  audit  of  the  accounts  of  Railway 

Companies,    passed    before   or   after  the    issuing   of    the 

Certificate,  or  from  any  revision  and  alteration,  under  the 

authority  of  Parbament,  of  the  maximum  tolls  and  charges 

allowed  to  be  taken  under  the  Certificate. 

56.  Where  the  Certificate  is  obtained  by  a  previously 
existing  Company  incorporated  by  special  Act  or  by 
Certificate,  the  Certificate  may  authorise  the  Company  to 
raise,  as  capital,  for  the  purposes  of  the  Certificate,  such 
additional  sum  of  money  as  therein  limited,  by  the  issue  of 
new  shares  or  new  stock,  either  ordinary  or  preference,  or 
partly  ordinary  and  partly  preference,  or  partly  in  that 
mode  and  partly  by  borrowing  on  mortgage,  at  the  option 
of  the  Company,  or  as  may  be  prescribed  in  the  Certificate, 
and  with  power  to  create  and  issue  Debenture  Stock. 

In  every  such  case  the  Companies  Clauses  Acts  shall  be 
incorporated  with  the  Certificate. 

In  every  such  case  the  restrictions  by  this  Act  imposed 
on  a  Company  when  originally  incorporated  by  Certificate, 
with  respect  to  the  exercise  of  their  borrowing  power  and 
to  the  application  of  money  raised  under  the  Certificate  by 
calls  or  borrowing,  shall  extend  and  apply  to  such 
previously  existing  Company  in  respect  of  such  additional 
capital. 


Power  to 
Promoters, 
being  a 
Company, 
raiBe  adcfi- 

Capital. 
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The  Railway  Companies  Secubities  Act,  1866. 
(29  &  30  Vict.,  c.  108). 

[10th  August,  1866.] 

1.  This  Act  may  be  cited  as  "  The  Railway  Companies  Short  Tiae- 
Securities  Act,  1866." 

2.  In  this  Act-  SS»£*. 
The  Term  "  Railway  "  includes  a  Tramway  authorised 

by  Act  of  Parliament  incorporating  the  Companies 
Clauses  Consolidation  Act,  1845,  but  not  any  other 
Tramway ; 

The  Term  "  Railway  Company  "  includes  every 
Company  authorised  by  Act  of  Parliament  to 
raise  any  loan  capital  for  the  construction  or 
working  of  a  Railway,  or  for  any  purposes 
connected  with  the  conveyance  by  such  Company 
of  traffic  on  a  Railway  either  alone  or  in 
conjunction  with  other  purposes  ; 

The  Term  "  Debenture  Stock  "  includes  Mortgage 
Preference  Stock  and  Funded  Debt,  and  any 
Stock  or  Shares  representing  Loan  Capital  of  a 
Railway  Company,  by  whatever  name  called. 

4.  Half-years  shall,  for  the  purposes   of  this    Act,  be  Haif-Yeam 
deemed    to    end   on  the   thirtieth  day    of  June  and  the  ot  Act. 
thirty-first  day  of  December ;  and  the  first  half-year  to 
which  this  Act  applies  shall  be  that  ending  on  the  thirty- 
first  day  of  December,  One  thousand  eight  hundred  and 
sixty-six  ;   but  the  Board   of  Trade,  on  the  application 

of  any  Railway  Company,  may  (by  writing  under  the 
hand  of  one  of  their  secretaries  or  assistant  secretaries, 
which  shall  be  registered  by  the  Railway  Company  at 
the  office  of  the  said  Registrar)  appoint,  with  respect  to 
that  Company,  other  days  for  the  ending  of  half-years 
(including  the  first). 

5.  Within  fourteen  days  after  the  end  of  each  half-year  Tf**  SSST1 
every  Railway  Company  shall  make  an  account  of  their  bamBdoiwU- 
Loan  Capital  authorised  to  be  raised  and  actually  raised  7 

up  to  the  end  of  that  half-year,  specifying  the  particulars 
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described  in  the  First  Schedule  to  this  Act,  Part  I. 
(which  Account  for  each  half-year  is  in  this  Act  referred 
to  as  the  Loan  Capital  half-yearly  Account). 

H™<Liy         6-  Tne  Board    of  Trade  H^y  from  time  *°  time'  h7 
Account.       notice  pubhshed  in  the  London,  Edinburgh,  and  Dublin 

Gazettes,  prescribe  the  form  in  which  the  Loan  Capital 

half-yearly  Account  is  to  be  made. 

The  First  Schedule. 

Part    1. — Particulars    to     be    Specified    in    Loan 

Capital  Half-yearly  Account. 

A.  Every  half-yearly  Account  to  show — 

(1.)  The  Act  or  Acts  of  Parliament  under  the  powers 
of  which  the  Company  have  contracted  any  Mortgage 
or  Bond  Debt  existing  at  the  end  of  the  half-year,  or 
have  issued  any  Debenture  Stock  then  existing,  or  the 
Act  or  Acts  of  Parliament  by  or  under  which  any 
Mortgage  or  Bond  Debt  or  Debenture  Stock  of  the 
Company  then  existing  has  been  confirmed,  and  the 
Act  or  Acts  of  Parliament  under  which  the  Company 
have  any  subsisting  power-  to  contract  any  Mortgage  or 
Bond  Debt,  or  to  issue  any  Debenture  Stock  (either 
on  fulfilment  of  any  condition  or  otherwise)  ; 

(2.)  The  amount  or  respective  amounts  of  Mortgage 
or  Bond  Debt  or  Debenture  Stock  thereby  authorised 
or  confirmed ; 

(3.)  Whether  or  not  by  any  such  Act  or  Acts  the 
obtaining  of  the  certificate  of  a  Justice  or  Sheriff  for 
any  purpose,  or  the  obtaining  of  the  assent  of  a 
Meeting  of  the  Company,  has  been  made  a  condition 
precedent  to  the  exercise  of  the  power  thereby  conferred 
of  borrowing  on  Mortgage  or  Bond,  or  of  creating  and 
issuing  Debenture  Stock  ; 

(4.)  The  date  at  which  8uch  condition  has  been 
fulfilled  ; 

(5.)  The  amount  or  the  aggregate  amount,  under  the 
powers  of  such  Act  or  Acts,  actually   borrowed  up  to 
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the  end  of  the  half-year  on  Mortgage  or  Bond  (dis- 
tinguishing them),  and  then  being  an  existing  debt,  and 
of  Debenture  Stock  actually  issued  up  to  that  time  and 
then  existing ; 

(6.)  The  amount  or  the  aggregate  amount  remaining 
to  be  borrowed. 

B.  The  second  and  every  subsequent  half-yearly 
Account  to  show  also — 

(7.)  The  items  described  in  paragraphs  (2)  and  (5) 
of  this  part  of  the  present  Schedule  for  two  con- 
secutive half-years,  and  the  increase  or  decrease  of  any 
of  those  items  in  the  second  of  those  half-years  as 
compared  with  the  first. 


The  Railway  Companies  Act,  1867. 
(30  &  31  Vict.,  c.  127). 

[20th  August,  1867.] 

1.  This  Act  may  be  cited  as  "  The  Railway  Companies  8bort  imt- 
Act,  1867." 

23.  All  money  borrowed  or  to  be  borrowed  by  a  *™£*7  of 
Company  on  Mortgage  or  Bond  or  Debenture  Stock, 
under  the  provisions  of  any  Act  authorising  the 
borrowing  thereof,  shall  have  priority  against  the 
Company,  and  the  property  from  time  to  time  of  the 
Company,  over  all  other  claims  on  account  of  any  debts 
incurred  or  engagements  entered  into  by  them  after  the 
passing  of  this  Act :  Provided  always,  that  this  priority 
shall  not  affect  any  claim  against  the  Company  in 
respect  of  any  rentcharge  granted  or  to  be  granted  by 
them  in  pursuance  of  the  Lands  Clauses  Consolidation 
Act,  1845,  or  the  Lands  Clauses  Consolidation  Acta 
Amendment  Act,  1860,  or  in  respect  of  any  rent  or 
sum  reserved  by  or  payable  under  any  lease  granted  or 
made  to  the  Company  by  any  person  in  pursuance 
of  any  Act  relating  to  the    Company   which  is  entitled 
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to  rank  in  priority  to,  or  pari  passu  with,  the  interest  or 
dividends  on  the  Mortgages,  Bonds,  and  Debenture  Stock. 

Aa  to  the  priorities  of  Debentures  of  different  issues  the  Judgments 
of  Jeaael  M.R,  Baggallay  L.J.,  and  Lush  L.J.,  in  Harrison  p.  Corn- 
wall Miiuralt  Railway  Co.,  18  Ch.  D.  334,  maybe  perused,  but  they  are 
baaed  on  the  private  Acta  of  Parliament  of  the  Defendant  Company. 

E^e°iteb«i-      ^'  ^QJ   Company   may   create  and  issue  Debenture 
tore  stock.     Stock  subject  to  the  provisions   of   Part  III.    [Sections 
22     to     35]     of    the     Companies    Clauses    Act,     1863 
(relating  to  Debenture  Stock),  and   the  said   Part  III. 
shall,  with   respect  to  any  special   Act  of  a  Company 
incorporating  that  part,  whether  passed  or  to  be  passed, 
be  read  and  have  effect  as  if  the  following  words,  that 
is  to  say,   "  not  exceeding  the  rate  prescribed   in    the 
special    Act,    and    if  no  rate  is  prescribed,   then   not 
exceeding    the    rate    of  four    pounds   per    centum   per 
annum,"    had    not    been    inserted    in     Section    22    of 
that  Act ;  and  for  the  purposes  of  the  present  Section 
this  Act  shall  be  deemed  a   special  Act  passed   incor- 
porating that  part ;  and  any  special  Act  of  a    Company 
passed  before  the  passing  of  this   Act,   prescribing  any 
rate,  shall  be  read  and  have  effect  as  if  no  rate  had  been 
prescribed  therein. 
AdT^Pe?*°        26.  Money  borrowed  by  a  Company  for  the  purpose  of 
tores  falling  paying   off,  and   duly    applied  in  paying  off,    bonds   or 
"^  mortgages  of  the  Company   given   or   made   under   the 

statutory    powers  of  the  Company,  shall,  so  far  as   the 
same  is  so  applied,  be  deemed  money  borrowed  within  and 
not  in  excess  of  such  statutory  powers. 
Powerto  27.  Section  21  of  the  Companies  Clauses  Act,  1863, 

of  original  or  shall,  with  respect  to  any  special  Act  of  a  Company 
SuESS?  incorporating  Part  II.  [Sections  12  to  21]  of  that  Act, 
whether  passed  or  to  be  passed,  be  read  and  have  effect 
as  if  the  following  words,  that  is  to  say,  "  but  so  that  not 
less  than  the  full  nominal  amount  of  any  share  or  portion 
of  stock  be  payable  or  paid  in  respect  thereof,"  had  not 
been  inserted  in  that  section. 
Audit  of  30.  No    dividend  shall    be    declared    by    a    Company 
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until  the  Auditors  have  certified  that  the  half-yearly  Railway 
Accounts  proposed  to  be  issued  contain  a  full  and  true 
statement  of  the  financial  condition  of  the  Company, 
and  that  the  dividend  proposed  to  be  declared  on  any 
shares  is  bond  Jide  due  thereon  after  charging  the  revenue 
of  the  half-year  with  all  expenses  which  ought  to  be 
paid  thereout  in  the  judgment  of  the  Auditors :  but 
if  the  Directors  differ  from  the  judgment  of  the  Auditors 
with  respect  to  the  payment  of  any  such  expenses  out 
of  the  revenue  of  the  half-year,  such  difference  shall, 
if  the  Directors  desire  it,  be  stated  in  the  Report  to 
the  shareholders,  and  the  Company  in  General  Meeting 
may  decide  -thereon,  subject  to  all  the  provisions  of 
the  law  then  existing,  and  such  decision  shall  for  the 
purposes  of  the  dividend  be  final  and  binding ;  but  if 
no  such  difference  is  stated,  or  if  no  decision  is  given 
on  any  such  difference,  the  judgment  of  the  Auditors 
shall  be  final  and  binding;  and  the  Auditors  may 
examine  the  books  of  the  Company  at  all  reasonable 
times,  and  may  call  for  such  further  Accounts,  and 
such  vouchers,  papers,  and  information,  as  they  think  fit, 
and  the  Directors  and  officers  of  the  Company  shall 
produce  and  give  the  same  as  far  as  they  can,  and 
the  Auditors  may  refuse  to  certify  as  aforesaid  until 
they  have  received  the  same  ;  and  the  Auditors  may 
at  any  time  add  to  their  Certificate,  or  issue  to  the 
shareholders,  independently  at  the  cost  of  the  Company, 
any  statement  respecting  the  financial  condition  and 
prospects  of  the  Company  which  they  think  material  for 
the  information  of  the  shareholders. 


The  Railway   Companies   (Scotland)  Act,  1867. 
(30  &  31  Vict,  c.  126.) 

[20th  August,  1867.] 
1.  This  Act  may  be  cited  as  "  The  Railway  Companies  &">**  TiUe- 
(Scotland)  Act,  1867." 
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2.  Except  as  in  this  Act  expressly  otherwise  provided, 
this  Act  shall  extend  to  Scotland  only. 

23.  All  money  borrowed  or  to  be  borrowed  by  a 
Company  on  Mortgage,  Debenture,  or  Bond,  or  Debenture 
Stock,  under  the  provisions  of  any  Act  authorising 
the  borrowing  thereof,  shall  have  priority  against  the 
Company,  and  the  property  from  time  to  time  of 
the  Company,  over  all  other  claims  on  account  of 
any  debts  incurred  or  engagements  entered  into  by 
them  after  the  passing  of  this  Act :  Provided  always 
that  this  priority  shall  not  affect  any  claim,  right, 
or  remedy  against  the  Company  in  respect  of  any 
Rentcharge,  annual  Feu  Duty,  or  Ground  Annual 
granted  or  to  be  granted  by  them  in  pursuance  of 
the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
or  the  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860,  or  in  respect  of  any  Rent  or  sum  reserved 
by  or  payable  under  any  lease  granted  or  made  to 
the  Company  by  any  person  in  pursuance  of  any  Act 
relating  to  the  Company  which  is  entitled  to  rank  in 
priority  to,  or  pari  passu  with,  the  interest  or  dividends 
on  the  Mortgages,  Debentures,  Bonds,  and  Debenture 
Stock  ;  nor  shall  anything  hereinbefore  contained  affect 
any  claim  for  land  taken,  used,  or  occupied  by  the 
Company  for  the  purposes  of  the  Railway,  or  injuriously 
affected  by  the  construction  thereof,  or  by  the  exercise 
of  any  powers  conferred  on  the  Company. 

30.  No  dividend  shall  be  declared  by  a  Company 
until  the  Auditors  have  certified  that  the  half-yearly 
Accounts  proposed  to  be  issued  contain  a  full  and  true 
statement  of  the  financial  condition  of  the  Company, 
and  that  the  dividend  proposed  to  be  declared  on  any 
shares  is  bond  fide  due  thereon  after  charging  the 
revenue  of  the  half-year  with  all  expenses  which 
ought  to  be  paid  thereout  in  the  judgment  of  the 
Auditors  ;  but  if  the  Directors  differ  from  the  judg- 
ment of  the  Auditors  with  respect  to  the  payment  of 
any  such   expenses  out   of  the  income  of  the  half-year, 
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such  difference  shall,  if  the  Directors  desire  it,  be  stated 
in  the  Report  to  the  Shareholders,  and  the  Company 
in  General  Meeting  may  decide  thereon,  subject  to  all 
the  provisions  of  the  Law  then  existing,  and  such 
decision  shall  for  the  purposes  of  dividend  be  final 
and  binding  ;  but  if  no  such  difference  is  stated,  or  if  no 
decision  ia  given  on  any  such  difference,  the  judgment  of 
the  Auditors  shall  be  final  and  binding  ;  and  the  Auditors 
may  examine  the  books  of  the  Company  at  all  reasonable 
times,  and  may  call  for  such  further  Accounts,  and 
such  vouchers,  papers,  and  information  as  they  think 
fit,  and  the  Directors  and  Officers  of  the  Company 
shall  produce  and  give  the  same  as  far  as  they  can, 
and  the  Auditors  may  refuse  to  certify  as  aforesaid 
until  they  have  received  the  same  ;  and  the  Auditors 
may  at  any  time  add  to  their  Certificate,  or  issue 
to  the  shareholders  independently,  at  the  cost  of  the 
Company,  any  statement  respecting  the  financial 
condition  and  prospects  of  the  Company  which  they 
think  material  for  the  information  of  the  Shareholders. 


The   Regulation  of   Railways   Act,    1868. 
(31  &  32  Vict.,  c.  119.) 

[31st  July,  1868.] 

1.  This    Act  may   be  cited   as    "The    Regulation   of  Short  Title. 
Railways  Act,  1868." 

2.  In  this  Act —  Interpreta- 

The     term     "  Railway "    means    the    whole    or    any  §^J 
portion    of   a    Railway    or    Tramway,    whether 
worked  by  steam  or  otherwise. 

3.  Every   incorporated    Company,  seven  days  at  least  Uniform 
before  each  ordinary  half-yearly  Meeting  held   after   the  *«,.,  tobt 
Thirty -first  day  of  December,  One  thousand  eight  hundred  kflPt- 
and  sixty-eight,   shall  prepare  and   print,  according  to 

the  Forms  contained  in  the  First  Schedule  to  this  Act,  a 
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signed,  and 
printed 
Copies 
distributed . 


Penalty  for 

falsifying 

Accounts, 


Statement  of  Accounts  and  Balance  Sheet  for  the  last 
preceding  half-year,  and  the  other  Statements  and 
certificates  required  by  the  same  Schedule,  and  an 
estimate  of  the  proposed  expenditure  out  of  capital  for 
the  next  ensuing  half-year,  and  such  Statement  of 
Accounts  and  Balance  Sheet  shall  be  the  Statement  of 
Accounts  and  Balance  Sheet  which  are  submitted  to 
the  Auditors  of  the  Company.  Every  Company  which 
makes  default  in  complying  with  this  section  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds  for  every 
day  during  which  such  default  continues.  The  Board 
of  Trade,  with  the  consent  of  a  Company,  may  alter 
the  said  forms  as  regards  such  Company  for  the  purpose 
of  adapting  them  to  the  circumstances  of  such  Company, 
or  of  better  carrying  into  effect  the  objects  of  this 
section. 

4.  Every  Statement  of  Accounts,  Balance  Sheet,  and 
Estimate  of  Expenditure,  prepared  as  required  by  this 
Act,  shall  be  signed  by  the  Chairman  or  Deputy 
Chairman  of  the  Directors  and  by  the  Accountant  or 
other  Officer  in  charge  of  the  Accounts  of  the  Company, 
and  shall  be  preserved  at  the  Company's  principal 
office.  A  printed  copy  thereof  shall  be  forwarded  to 
the  Board  of  Trade,  and  at  all  times  after  the  date  at 
which  it  is  required  to  be  printed  be  given,  on  application, 
to  every  person  who  holds  any  Ordinary  or  Preference 
Share  or  Stock  in  the  Company,  or  any  Mortgage, 
Debenture,  or  Debenture  Stock  of  the  Company. 

5.  If  any  Statement,  Balance  Sheet,  Estimate,  or 
Report  which  is  required  by  this  Act  is  false  in  any 
particular  to  the  knowledge  of  any  person  who  signs  the 
same,  such  person  shall  be  liable,  on  conviction  thereof 
on  indictment  to  fine  and  imprisonment,  or  on 
summary  conviction  thereof  to  a  penalty  not  exceeding 
fifty  pounds. 

11.  Whenever,  after  the  passing  of  this   Act,  Section 

.  One    hundred    and     two     of    the     Companies     Clauses 

Consolidation  Act,  1845,  ib  incorporated  in  a  Certificate 
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or  special  Act  relating  to  a  Railway  Company,  it  shall  be 
construed  as  if  the  words,  "  where  no  qualification  shall 
be  prescribed  by  the  special  Act  every  Auditor  shall 
have  at  least  one  share  in  the  undertaking,"  were  omitted 
therefrom  ;  and  so  much  of  every  Certificate  and  special 
Act  relating  to  a  Railway  Company,  and  in  force  at  the 
passing  of  this  Act,  as  incorporates  that  portion  of  the 
said  Section,  and  so  much  of  any  special  Act  relating 
to  a  Railway  Company,  and  so  in  force  as  contains  a  like 
provision,  is  hereby  repealed. 

12.  With  respect  to  the  Auditors  of  the  Company  the  A^it0M  <* 
following  provisions  shall  have  effect  :  and  appoint- 

(l.J  The  Board  of  Trade  may,  upon  application  made  S^ditor  by 
in  pursuance  of  a  Resolution  passed  at  a  Meeting  of  the  |^ of 
Directors    or  at    a    General    Meeting  of    the    Company, 
appoint  an  Auditor  in  addition  to  the  Auditors  of  such 
Company,  and   it   shall   not  be    necessary   for  any  such 
Auditor  to  be  a  shareholder  in  the  Company  ; 

(2.)  The  Company  Bhall  pay  to  such  Auditor  appointed 
by  the  Board  of  Trade  such  reasonable  remuneration  as 
the  Board  of  Trade  may  prescribe  ; 

(3.)  The  Auditor  so  appointed  shall  have  the  same 
duties  and  powers  as  the  Auditors  of  the  Company,  and 
shall  report  to  the  Company  ; 

(4.)  Where,  hi  consequence  of  such  appointment  of  an 
Auditor  or  otherwise,  there  are  three  or  more  Auditors, 
the  Company  may  declare  a  dividend  if  the  majority  of 
such  Auditors  certify  in  manner  required  by  Section 
thirty  of  the  Railway  Companies  Act,  1867,  and  the 
Railway  Companies  {Scotland)  Act,  1867,  respectively  j 

(5.)  Where  there  is  a  difference  of  opinion  among  such 
Auditors,  the  Auditor  who  so  differs  shall  issue  to  the 
shareholders,  at  the  cost  of  the  Company,  such  Statement 
respecting  the  grounds  on  which  he  differs  from  his 
colleagues,  and  respecting  the  financial  condition  and 
prospects  of  the  Company,  as  he  thinks  material  for  the 
information  of  the  Shareholders. 

13.  Any   Company  which,  in   the    year  immediately  ^^^ 

h2 
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Orfi^  preceding,  has  paid  a  dividend  on  their  Ordinary  Stock 
stock.  of  not  less  than  Three  Pounds  per  Centum  per  Annum 

may,  pursuant  to  the  Resolution  of  an  Extraordinary 
General  Meeting,  divide  their  paid-up  Ordinary  Stock 
into  two  classes,  to  be  and  to  be  called  the  one  Preferred 
Ordinary  Stock,  and  the  other  Deferred  Ordinary  Stock, 
and  issue  the  same  subject  and  according  to  the  follow- 
ing provisions,  and  with  the  following  consequences  (that 
is  to  say)  : 

(1.)  Preferred  and  Deferred  Ordinary  Stock  shall  be 
issued  only  in  substitution  for  equal  amounts  of  paid-up 
Ordinary  Stock,  and  by  way  of  division  of  portions  of 
Ordinary  Stock  into  two  equal  parts  ; 

(6.)  As  between  Preferred  Ordinary  Stock  and 
Deferred  Ordinary  Stock,  Preferred  Ordinary  Stock  shall 
bear  a  fixed  maximum  dividend  at  the  rate  of  Six  per 
Centum  per  Annum ; 

(7.)  In  respect  of  dividend  to  the  extent  of  the 
maximum  aforesaid,  Preferred  Ordinary  Stock  shall  at 
the  time  of  its  creation,  and  at  all  times  afterwards, 
have  priority  over  Deferred  Ordinary  Stock  created  or 
to  be  created,  and  shall  rank  pari  passu  with  the 
undivided  Ordinary  Stock  and  the  Ordinary  Shares  of 
the  Company  created  or  to  be  created  ;  and  in  respect 
of  dividend,!  Preferred  Ordinary  Stock  shall  at  all 
times  and  to  all  intents  rank  after  all  Preference  and 
Guaranteed  Stock  and  Shares  of  the  Company  created  or 
to  be  created  j 

(8.)  In  each  year  after  all  holders  of  Preferred 
Ordinary  Stock  for  the  time  being  issued  have  received  in 
full  the  maximum  dividend  aforesaid,  all  holders  of 
Deferred  Ordinary  Stock  for  the  time  being  issued 
shall,  in  respect  of  all  dividend  exceeding  that  maximum 
paid  by  the  Company  in  that  year  on  Ordinary  Stock 
and  Shares,  rank  pari  passu  with  the  holders  of  undivided 
Ordinary  Stock  and  of  Ordinary  Shares  of  the  Company 
for  the  time  being  issued  ; 

(9.)  If,    nevertheless,    in    any     year    ending    on    the 
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thirty -first  day  of  December,  there  are  not  profits  available 
for  payment  to  all  the  holders  of  Preferred  Ordinary  Stock 
of  the  maximum  dividend  aforesaid,  no  part  of  the 
deficiency  Bhall  be  made  good  out  of  the  profits  of  any 
subsequent  year,  or  out  of  any  other  fundB  of  the 
Company. 

38.    The  Railway  Companies'  Powers  Act,  1864,  shall  ^"^f101 
take  effect  and  apply  in  the  following  cases  in  the  same  Railway 
manner  as  if  they  were  specified  in  Section  Three  of  that  power»  Act, 
Act  (that  is  to  say)  :  18w- 

Where  a  Company  desire  to  make  new  provisions,  or  to 
alter  any  of  the  provisions  of  their  special  Act,  or 
of  the  Companies  Clauses  Consolidation  Act, 
1845,  so  fiir  as  it  is  incorporated  therewith, 
with  respect  to  all  or  any  of  the  matters 
following ;  namely, 

(e.)    The  Appointment  and  Duties  of  Auditors. 


The  Regulation  of  Railways  Act,  1889. 
(52  &  53  Vict.,  c.  57). 

[30th  August,  1889.] 
3.  Whenever  any  Railway  Company  shall  be  ordered  by 
the  Board  of  Trade  to  provide  any  appliances,  or  execute 
any  works,  or  incur  any  expenditure,  under  the  provisions 
of  tins  Act,  which  would  properly  be  chargeable  to  capital 
account,  it  shall  be  lawful  for  such  Company  to  furnish 
to  the  Board  of  Trade  an  estimate  of  the  cost  of  providing 
such  appliances,  executing  such  works,  and  carrying  out 
such  order  generally,  and  thereupon  the  Board  of  Trade 
shall,  upon  the  application  of  the  Company,  fix  and 
determine  the  amount  which  would  properly  be  capital 
expenditure,  and  the  Company  may  from  time  to  time 
issue  Debentures  or  Debenture  Stock  in  priority  to  or 
ranking  pari  passu  with  any  existing  Debentures  or 
Debenture  Stock  of  such  Company  bearing  interest  at  a 
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rate  not  exceeding  five  per  cent,  per  annum  to  an  amount 
not  exceeding  the  sum  so  paid  and  determined,  and  any 
money  raised  under  the  provisions  of  this  section  shall  be 
applied  in  carrying  out  such  requirements  of  the  Board  of 
Trade,  and  to  no  other  purpose  whatsoever,  and  no  other 
authority  save  the  Certificate  of  the  Board  of  Trade  shall 
be  requisite  to  authorise  and  validate  the  issue  of  such 
Debentures  or  Debenture  Stock. 


The  Gasworks  Clauses  Act,  1847. 
(10  Vict,  c.  15.) 

[23rd  April,  1847.] 
" Special           2.  The  expression    "the   Special  Act,"  used  in   this 
Act,  shall  be  construed  to  mean  any  Act  which  shall  be 
hereafter    passed    authorising  the    construction   of  Gas- 
works, and  with  which  this  Act  shall  be  so  incorporated 
•'TheUuder-ag  aforesaid; "the   Undertaking"    shall 

taking.  ° 

mean  the  Gasworks  and  the  works-  connected  therewith 

by   the  Special    Act   authorised  to  be  constructed  ;   and 

"  The  Under-  the    expression    "the     Undertakers"     shall    mean    the 
takers.  A  ,  ,        _        .  ,       ,  .       .      , 

persons    by    the    special    Act    authorised    to    construct 

the  Gasworks. 

The  term  "  the  Special  Act  "  includes  the  Public  Health  Act,  1875. 

the°Actitic  ot  *•  *n  c'ting  this  Act  in  other  Acts  of  Parliament  and 
in  legal  instruments  it  shall  be  enough  to  use  the 
expression  "  The  Gasworks  Clauses  Act,  1847." 

Protitsofthe      30.    The   profits   of  the    Undertaking  to    be  divided 

Company  '  ,  ... 

limited.  amongst  the  Undertakers  in  any  year  shall  not  exceed 
the  prescribed  rate,  or  where  no  rate  is  prescribed,  they 
shall  not  exceed  the  rate  of  ten  pounds  in  the  hundred 
by  the  year  on  the  paid-up  capital  in  the  Undertaking, 
which  in  such  case  shall  be  deemed  the  prescribed  rate, 
unless  a  larger  dividend  be  at  any  time  necessary  to 
make  up  the  deficiency  of  any  previous  dividend  which 
shall  have  fallen  short  of  the  Baid  yearly  rate. 
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The  Undertakers  may  not  pay  the  income  tax  in  addition  to  the 
prescribed  rate  of  dividend,  they  are  liable  to  pay  income  tax  on  the 
entire  profits  when  they  exceed  the  prescribed  rate. 

The  sum  required  to  make  up  the  deficiency  for  antecedent  years 
may  be  taken  from  the  profits  of  any  year.  (Matthew*  v.  Great 
Northern  Railway  Co.,  28  L.J.,  Oh.  375.) 

As  to  arrears  of  dividend  of  a  G-as  Company  tee  also  Chamberlain  v. 
The  New  Woreetter  QatligU  Co. 

31.  If  the  clear  profits  of  the  Undertaking  in    any  "  ^S"*? 
year  amount  to  a  larger    sum  than    is    sufficient,    after  Amount 
making  up   the    deficiency   in    the    dividends    of    any  E™ee™  to  be 
previous  year  as  aforesaid,  to  make  a  dividend  at  thej£J^d"Bd 
prescribed  rate,  the  excess  beyond  the  sum  necessary  for  Reserved 
such  purpose  shall  from  time  to   time  be    invested    in 
Government  or  other  Securities  ;  and  the  dividends  and 
interest    arising    from    such     Securities    shall    also    be 
invested  in  the  same  or  like  Securities,  in  order  that  the 

same  may  accumulate  at  compound  interest  until  the 
fund  so  formed  amounts  to  the  prescribed  sum,  or  if 
no  sum  be  prescribed,  a  sum  equal  to  one-tenth  of  the 
nominal  Capital  of  the  Undertakers,  which  sum  shall 
form  a  reserved  fund  to  answer  any  deficiency  which 
may  at  any  time  happen  in  the  amount  of  divisible 
profits,  or  to  meet  any  extraordinary  claim  or  demand 
which  may  at  any  time  arise  against  the  Undertakers ; 
and  if  such  fund  be  at  any  time  reduced,  it  may  there- 
after be  again  restored  to  the  Baid  sum,  and  so  from 
time  to  time  as  often  as  such  reduction  shall  happen. 

32.  Provided  always,  that  no  sum  of  money  shall  be  5CBe,rTcd, 
taken  from  the  said  Fund  for   the  purpose   of  meeting  be  resorted  to 
any   extraordinary  claim,  unless   it  be  first  certified  in  ^  extraordi- 
England  or  Ireland  by  two  Justices,  and  in  Scotland  by  nar>  Clain,i 
the  Sheriff,  that  the  sum   so   proposed  to  be  taken  is 
required   for  the  purpose  of  meeting   an   extraordinary 

claim  within  the  meaning  of  this  or  the  Special  Act. 

33.  When  Buch  Fund  shall,  by  accumulation  or  other-  wi>en  Fund 

,  ..      ,  ,        e    ,      amounts  to 

wise,  amount  to  the  prescribed  sum,  or  one-tenth  ot  the  proscribed 
nominal  Capital  of  the  Company,  as  the  case  may  be,  ^S nppiied 
the  interest  and  dividends  thereon  shall  no  longer  betopnii,0(,*,of 
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thexrnder.  invested,  but  shall  be  applied  to  any  of  the  general 
purposes  of  the  Undertaking  to  which  the  profite 
thereof  are  applicable. 
Jiftotfe  M-  If  in  any  J88*  tne  Profite  of  the  Undertaking 
preBcribod  divisible  amongst  the  Undertakers  shall  not  amount  to 
m»j  be  taken  the  prescribed  rate,  such  a  sum  may  be  taken  from  the 
Reserved  reserved  fund  as,  with  the  actual  divisible  profits  of  such 
^""jto  year,  will  enable  the  Undertakers  to  make  a  dividend 
Deficiency,    of  the  amount   aforesaid,  and  so  from  time  to  time  as 

often  as  the  occasion  shall  require. 

AcXnttobe      38-    And  ^^  re8Pect    to    the    yearly    Receipt  and 

S8^6  upJ^    Expenditure  of  the  Undertakers,  be  it  enacted,  that  the 

iindsenttothe  Undertakers  shall,  in  each  year  after   they  have  begun 

Peace  in   "   to  supply  gas  under  the  provisions  of  this  or  the  special 

^fJraddOT  to  Act,  cause  an  Account  in  abstract  to  be  prepared  of  the 

the  Sheriff     total    Receipts  and  Expenditure  of  all    rents    or    funds 

Scotland,  and  levied  under  the  powers  of  this  or  the  special  Act  for 

Jnspec<ta!m.to  the   year  preceding,  under  the  several  distinct  heads  of 

Receipt    and    Expenditure,    with    a    Statement  of   the 

Balance  of  such  Account,  duly  audited  and  certified  by 

the   Chairman    of  the    Undertakers,    and    also   by    the 

Auditors   thereof,   if  any  ;    and  a    copy  of  such  annual 

Account,  if  the   Gasworks   be  situated    in    England   or 

Ireland,   shall   be    transmitted,    free    of   charge,    to    the 

Clerk    of  the    Peace    for    the    County    in     which     the 

Gasworks  are  situate,   and  if  the  Gasworks  be  situated 

in    Scotland,   such    copy    shall   be   transmitted,  free   of 

charge     as    aforesaid,    to    the     Sheriff   Clerk    of   such 

County,   and   such   transmission  shall    be    made   on    or 

before    the  thirty-first   day  of  January  in   each    year, 

under  a  penalty  of  twenty  pounds  for  each  default ;  and 

a  copy  of  such  Account  so  sent  to  the  said  Clerk  of  the 

Peace  or  Sheriff  Clerk  shall  be  kept  by  him,  and  shall 

be  open  to  inspection   by  all  persons  at  all  seasonable 

hours,  on  payment  of  one  shilling  for  each  inspection. 
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The  Gasworks  Clauses  Act,  1871. 
(34  &  35  Vict,  c.  41.) 

[13th  July,  1871.] 

2.  This  Act  may  be  cited  as  "  The  Gasworks  Clauses Bbori  ™«' 
Act,  1871." 

35.  The  Undertakers  shall  fill  up  and  furward  to  the  A«»mt«.  to- 
Local  Authority  of  every  district  within  the  limits  of  the 
special  Act,  on  or  before  the  twenty-fifth  day  of  March 
in  each  year,  an  annual  Statement  of  Accounts,  made  up 
to  the  thirty-first  day  of  December  then  next  preceding, 
as  near  as  may  be  in  the  form  and  containing  the 
particulars  specified  in  Schedule  B  to  this  Act  annexed. 

The  Undertakers  shall  keep  copies  of  such  annual 
Statement  at  their  office,  and  sell  the  same  to  any 
applicant  at  a  price  not  exceeding  one  shilling  for  each 
such  copy. 

The  Board  of  Trade,  with  the  consent  of  the  Under- 
takers, may  alter  the  said  forms  for  the  purpose  of 
adapting  them  to  the  circumstances  of  the  Undertaking, 
or  of  better  carrying  into  effect  the  objects  of  this  section. 

In  Provisional  Orders  in  favour  of  Urban  Sanitary  Authorities 
under  the  Gas  and  Water  Works  Facilities  Acts  for  gas  supply,  this 
Section  in  regard  to  Accounts  is  not  incorporated,  nor  is  Schedule  B., 
containing  forms  of  annual  Accounts.  Special  provisions  are 
substituted. 


The  Waterworks  Clauses  Act,  1847. 
(10  &  11  Vict.,  c.  17.) 

[23rd  April,  1847.] 
4.  In  citing  this  Act  in  other  Acts  of  Parliament  and  gE££tt8rf 
in    legal    instruments,   it    shall  be    enough    to    use    the 
expression  "  The  Waterworks  Clauses  Act,  1847." 

The  Waterworks  Clauses  Act,  1863,  Section  1,  prescribes  that  the 
two  Acts  may  be  cited  together  as  "The  Waterworks  Clauses  Acts,  1847 
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and  1863."     There  are  not  any  clauses  in  the  latter  Act  referring  to 
Accounts  or  Auditors. 

Comply  to  75.  The  Profits  of  the  Undertaking  to  be  divided 
be  limited.  among  the  Undertakers  in  any  year  shall  not  exceed  the 
prescribed  rate,  or  where  no  rate  is  prescribed,  they  shall 
not  exceed  the  rate  of  ten  pounds  in  the  hundred  by  the 
year  on  the  paid-up  Capital  in  the  Undertaking,  which  in 
such  case  shall  be  deemed  the  prescribed  rate,  unless  a 
larger  dividend  be  at  any  time  necessary  to  make  up  the 
deficiency  of  any  previous  dividend  which  shall  have  fallen 
short  of  the  said  yearly  rate. 
eSfltL  7e-  K  t*»   clear    profits   of    the    Undertaking  in  any 

Amount        yea,,  amount  to  a  larger  sum  than  is   sufficient,  after 
Excess  t«  be  making  up  the  deficiency  in  the  dividends  of  any  previous 
form  a  Re-     year  as  aforesaid,  to  make  a  dividend  at  the  prescribed 
served  Fu    .  j^j^    fae   eXcess    beyond   the    sum    necessary    for    such 
purpose  shall  from  time  to  time  be  invested  in  Govern- 
ment or  other  Securities,  and  the  dividends  and  interest 
arising  from  such  Securities  shall  also  be  invested  in  the 
same    or    like    Securities,  in   order   that   the    same   may 
accumulate    at    compound    interest  until    the   fund    so 
formed  amounts   to  the   prescribed  sura,  or,    if  no   sum 
be    prescribed,    to   a   sum   equal   to    one-tenth    part    of 
the    nominal   Capital   of    the    Undertakers,    which    sum 
shall    form  a  reserved  fund  to  answer  any  deficiency 
which  may  at  any  time  happen  in  the  amount  of  divisible 
profits,  or  to  meet  any  extraordinary  claim  or  demand 
which  may  at  any  time  arise  against  the  Undertakers  ; 
and   if   such   fund  be  at  any    time    reduced,    it    may 
thereafter   be  again  restored  to  the   said  sum,  and    so 
from  time  to  time   as    often   as    such   reduction   shall 
happen. 
?™Pnrtto       ^'   Provided   always,  that  no    sum  of  money   shall 
be  resorted  to  be    taken    from    the    said    fund    for    the    purpose    of 
anextraordT-  meeting    any    extraordinary    claim,   unless   it    be    first 
nary  claim,    certified,    in     England    or    Ireland,    by    two    Justices, 
and    in    Scotland    by    the    Sheriff,    that    the    sum    so 
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proposed  to  be  taken  is  required  for  the  purpose  of 
meeting  any  extraordinary  claim  within  the  meaning 
of  this  or  the  special  Act. 

78.  When  such  fund  shall,  by  accumulation  or  otherwise,  Wh™  f^d 

.     ,  I,  amounts  to 

amount  to  the  prescribed  sum,    or    one-tenth    part    of  prescribed 
the  nominal  capital,   as  the  case  may  be,  the  interest  to  be  applied 
and    dividends    thereon    shall    no    longer   be    invested,  theuS^0' 
but  shall  be    applied   to  any  of  the  general  purposes  *■*•»»■ 
of   the   Undertaking  to  which   the   profits   thereof  are 
applicable. 

79.  If  in   any   year   the   profits   of  the    Undertaking "  ^^J"* 

divisible  amongst  the  Undertakers  shall  not  amount  to  prescribed 

the  prescribed  rate,   such   a  sum   may  be    taken   from  msT'bt  taken 

the   reserved    fund  as,  with    the   actual  divisible    profits  ^/^"^ 

of  such    year,    will    enable   the    Undertakers    to    make  ""pp1? 
,..,,.,  -  .,  ,  Deficiency. 

a  dividend  of  the  amount  aforesaid,  and  so  from 
time  to  time  as  often  as  the  occasion  shall  require. 

83.  And    with    respect    to    the    yearly    Receipt   and  Annuo! 
Expenditure    of   the   Undertakers,   be  it    enacted,   that  made  up  by 
the    Undertakers   shall,   in    each    year  after  they   have  ^^^nx^' 
begun  to  supply  water  under  this  or  the  special  Act,  S"  2j"*  P* 
cause   an  Account  in   abstract    to    be    prepared    of  the  Ens-Uud  or 
whole   Receipt  and   Expenditure  of  all   rates  or   other  the  sheriff 
moneys  levied  under  the  powers  of  this  or  the  special  s^y^d,  mid- 
Act  for  the  year  preceding,  under  the  several  distinct *?**  0p*"  to 
heads   of  Receipt  and   Expenditure,   with   a  Statement 
of    the    Balance    of    such   Account,   duly  audited    and 
certified     by    the    Chairman    of    the    Undertakers,    and 
also  by  the  Auditors  thereof,  if  any  ;    and   a   copy    of 
such   annual    Account    shall    be    sent,    free    of  charge, 
to    the  Clerk    of   the    Peace  for  the  County  in   which 
the    Waterworks    are    situated,   if   the    Waterworks   are 
situated  in  England  or  Ireland,  and  if  the  Waterworks 
are    situated   in   Scotland   to  the  Sheriff  Clerk  of  such 
County,  on   or   before   the    thirty-first  day  of  January 
in  each  year. 
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The  Metropolis  Water  Act,  1852. 
(15  &  16  Vict.,  c.  84.) 

[1st  July,  1852.] 
Apconnt  of         ig,    And    ^th    respect    to    the    yearly    Receipt    and 
Expenditure  Expenditure  of  every  Company,   the  Company  shall   in 
to  be  pre-    '  each  year  cause  an  Account  in  abstract  to  be  prepared 
D^en^f to  °f  tne  wno'e  Receipt  and  Expenditure    of  all   rates  or 
inspection,     other   moneys   levied    under   the    powers    of    this    Act, 
under  the  several  distinct  heads  of  Receipt  and  Expen- 
diture, with  a  Statement  of  the  Balance  of  such  Account 
duly  audited    and    certified    by   the    Chairman    of    the 
Company,    and    also   by   the    Auditors   thereof,    if  any, 
and    a    copy    of   such    annual   Account  shall  be   sent, 
free  of  charge,  to    the    Town   Clerk    of    the    City  of 
London,   and    to    the    Vestry    Clerk     of     each     Parish 
supplied    with     Water    by    each    Company    respectively 
Dot   within    the    City    of    London,  on    or    before   the 
thirty-first  day  of  January  in  each  year. 
Short  Titia.        28.  In  citing  this  Act  in  other  Acts  and  in  legal 
instruments  it  shall  be  enough   to  use  the  expression 
"  The  Metropolis  Water  Act,  1852." 


The  Metropolis  Water  Act,  1871. 
(34  &  35  Vict.,  c.  113.) 

[21st  August,  1871.] 
Bhort  Title.        x.  This   Act  may  be  cited  for  all  purposes  as  "  The 

Metropolis  Water  Act,  1871." 
^Jf?-*       2-  This  Act  and  the  Metropolis  Water  Act,  1852,  as 

recitedAetto  .  r"  ,„,-,, 

be  as  one.      the    same    is    amended    by  this    Act,  shall  be  read  and 

construed  together  as  one  Act. 
B533X.      3-  In  this  Act,- 

The  expression  "  the  Metropolis  shall  mean  the 
Metropolis  as  defined  by  the  Metropolis  Manage- 
ment Act,  1855  ; 
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The  term  "  Company  "  shall  mean  and  include  any 
of  the  Companies  following  :   that  is  to  say, — 

The  Governor  and  Company  of  the  New  River 
brought  from  Chadwell  and  Amwell  to 
London,  commonly  called  "  The  New  River 
Company  "  ; 

The  East  London  Waterworks  ; 

The  Southwark  and  Vauxhall  Water  Company  ; 

The  Company  of  Proprietors  of  the  West 
Middlesex  Waterworks  Company  ; 

The  Company  of  Proprietors  of  Lambeth 
Waterworks  ; 

The  Governor  and  Company  of  Chelsea 
Waterworks  ; 

The    Grand    Junction    Waterworks    Company ; 

The  Company  of  Proprietors  of  the  Kent 
Waterworks  ;  and  also  any  other  corporation, 
company,  board,  commissioners,  association, 
person,  persons,  or  partnership,  for  the  time 
being  supplying  water  for  domestic  use  within 
the  limits  of  this  Act. 

37.  Every  Company  Bhall,  on  or  before  the  thirty-first  Accounta,&o. 
day  of  July  in   each   year,  fill    up  and  forward  to  the 

Board  of  Trade,  and  to  the  Town  Clerk  of  the  City 
of  London,  and  to  the  Metropolitan  Board  of  Works, 
and  to  the  Vestry  Clerk  of  each  parish  within  which 
water  is  supplied  by  each  Company  respectively  not 
within  the  City  of  London,  a  Statement  of  Accounts, 
made  up  to  the  end  of  their  financial  year  then  last  passed, 
in  such  form  and  containing  such  particulars  as  may 
from  time  to  time  be  prescribed  by  the  Board  of  Trade. 

38.  There  shall  be  an  Auditor  of  the  Accounts  of  the  4-uditOT  °' 

_,  .  ,    .  t     .  •   i  Accounts. 

Companies,    being  a    competent    and    impartial    person, 

from    time    to    time    appointed  by  and  removable  by 

the   Board   of  Trade. 

There  shall  be  paid  to  such  Auditor  such  remuneration 

by  the    Companies    and    in    such  proportions  as   such 

Board  appoints. 
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39.  The  Auditor  shall,  with  all  practicable  speed  after 
the  passing  of  this  Act,  investigate  the  Accounts  of  the 
Companies,  and  ascertain  and  certify  the  amounts  of 
their  capitals,  distinguishing  share  from  loan  capital,  and 
shall  ascertain  and  certify  the  capital  of  each  Company, 
and  shall  from  time  to  time,  as  new  capital  shall 
be  expended,  in  like  manner  ascertain  and  certify  the 
amount  of  such  new  capital  that  has  been  bond  fide 
expended  for  the  purposes  of  the  Undertaking. 

40.  The  Auditor  shall  once  in  every  half-year  audit 
the  Accounts  of  the  Companies. 

If  he  finds  the  Accounts  correct  he  Bhall  certify  the 
same,  but  if  in  any  instance  he  finds  the  Accounts  of  any 
Company  incorrect  in  principle  or  in  detail,  he  shall 
require  such  Company  to  correct  such  Accounts  in 
such  manner  as  he  thinks  right,  and  no  future  dividend 
shall  in  any  case  be  declared  by  any  Company  until  their 
Accounts  are  certified  by  the  Auditor  ;  provided  that  the 
suspension  of  a  dividend  under  this  section  shall  not 
operate  until  after  the  expiration  of  nine  months  from 
the  date  of  the  audit. 

41.  Each  Company  shall,  during  as  well  as  subsequent 
to  the  close  of  that  half-year  to  which  the  Accounts 
relate,  give  to  the  Auditor,  his  Clerks  and  Assistants, 
access  to  the  books  and  documents  of  such  Company, 
and  shall,  when  required,  furnish  to  him  and  them  all 
vouchers  and  information  requisite  for  the  purposes  of 
the  audit,  and  shall  afford  to  him  and  them  all  facilities 
for  the  proper  execution  of  his  and  their  duty  ;  and 
any  Company  making  default  in  complying  with  any  of 
the  provisions  of  this  section  shall,  for  every  such  default, 
be  liable  to  a  penalty  not  exceeding  ten  pounds. 

42.  If  any  Company  think  themselves  aggrieved  by 
any  act  or  determination  of  the  Auditor,  the  matter  in 
difference  shall  be  referred  to  the  determination  of  an 
Arbitrator  agreed  on  between  such  Company  and  the 
Auditor,  or,  in  default  of  agreement,  appointed,  on  the 
application   of  either  party,  by  the  Lord  Chief  Justice 
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of  the  Court  of  Common  Pleas  ;  and  subject  to  this 
provision,  such  Company  shall  observe  and  abide  by 
the  directions  and  determinations  of  the  Auditor. 

This  Section  formerly  contained  the  words  "  and  the  reference  shall 
be  subject  and  according  to  the  provisions  of  the  Common  Law 
Procedure  Act,  1854,  and  the  decision  of  the  Arbitrator  shall  be  final 
and  conclusive."  These  words  were  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1893,  and  the  Arbitration  Act,  1889,  is  now 
applicable.  Failing  agreement  the  Court  or  a  Judge  appoints  an 
Arbitrator. 

44.  Every  penalty  incurred  by  any  Company  by  ^j1.^  ™J 
reason  of  non-compliance  with  any  of  the  provisions  of  Penalties. 
this  Act  shall  go  and  belong  to  the  Metropolitan 
authority  within  the  jurisdiction  of  which  the  same  has 
been  incurred,  and  may  be  sued  for  and  recovered 
by  such  Metropolitan  authority  in  any  Court  of  competent 
jurisdiction  for  the  recovery  of  any  ordinary  simple 
contract  debt  of  the  like  amount,  and  shall  be  paid  and 
applied  as  such  Metropolitan  authority  shall  from  time  to 
time  direct. 

Every  such  penalty  shall  be  borne  and  paid  (to  the 
satisfaction  of  the  Auditor  appointed  as  in  this  Act 
provided)  exclusively  by  and  out  of  the  divisible  profits 
of  the  Company  by  whom  the  penalty  is  incurred,  and 
by  way  of  reduction  of  dividend. 


The  Stannaries  Act,  1869. 
(32  &  33  Vict,  c.  19.) 

[24th  June,  1869.] 

1.  This  Act  may  be  cited  as  "The  Stannaries  Act,  Short  Title. 
1869." 

2.  In   this  Act —  Interpre- 

The  term  "the  Stannaries"  means  the  Stannaries  of 
Devon  and  Cornwall : 

The  term  "  Company  "  includes  any  persons  or  partner- 
ship body  working  a  mine  in  the  Stannaries  : 
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The  term  "  Purser  "  means  the  Purser  for  the  time  being 
of  a  Company,  and  if  there  is  no  Purser  then  the 
Secretary  for  the  time  being,  or  if  there  is  no 
Secretary  then  the  principal  Agent  for  the  time 
being  of  a  Company  : 

The  term  "  CoBt  Book  "  includes  all  books  and  papers 
relating  to  the  business  of  a  mine,  which  are  for  the 
time  being  kept  by  a  Purser,  or  which,  according 
to  the  custom  of  the  Stannaries,  or  the  directions 
of  the  Company,  ought  to  be  kept  by  him. 

These  interpretations  are  altered  slightly  in  the  Stanneries  Act,  1887, 
Section  2,  which  see. 

Extent  and  3.  This  Act  extends  only  to  mines  within  the  Stanneries, 
o?PAct.  °D  and  subject  to  the  jurisdiction  of  the  Court,  or  within  the 
cognisance  of  the  Vice- Warden,  and  nothing  in  this  Act 
shall  extend  to  Companies  registered  under  any  of  the 
Joint  Stock  Companies  Acts,  except  where  such  Com- 
panies are  expressly  mentioned  or  necessarily  implied. 
Entry  of  9.  The  Purser  of  every  Company  shall,  once  at  least  in 

m  every  four  months,  truly  enter  in  the  cost  book  of  the 
Company  Accounts  showing  the  actual  financial  position 
of  the  Company  at  the  end  of  the  financial  month  of  the 
Company  last  preceding  the  time  of  entry,  including  a 
statement  of  all  credits,  debts,  and  liabilities,  and  dis- 
tinguishing in  such  Accounts  the  amount  of  calls  paid 
and  calls  not  paid,  with  accurate  lists  of  all  the  Share- 
holders for  the  time  being  in  the  Company,  with  then- 
respective  addresses,  corrected  from  time  to  time  as 
occasion  requires,  and  all  other  Accounts,  documents,  and 
things  which  the  Purser  is  for  the  time  being  required  to 
enter  therein  by  the  custom  of  the  Stannaries,  or  by  the 
directions  of  the  Company  ;  and  after  the  passing  of  this 
Act  all  existing  or  future  Companies  having  any  rules 
or  regulations  touching. the  management  of  the  Company 
or  conduct  of  the  business  of  any  mine  shall  file  a  true 
copy  of  them  at  the  office  of  the  Registrar  without  pay- 
ment of  any  fee ;  and  such  rules  or  regulations  shall  be 
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subject  to  the  inspection  of  all  applicants  at  reasonable 
times  ;  and  if  any  Company  shall  neglect  to  file  such  rules 
or  regulations  as  above  required,  then  any  shareholder  in 
or  creditor  of  any  such  Company  may  apply  for  an  order 
of  the  Court  to  file  such  rules  or  regulations  forthwith, 
which  order  shall  be  enforced  by  the  process  of  the  Court. 

10.  At  any  meeting  of  a  Company  with  special  notice  A]^it  8nd 
the  Accounts  of  the  Company  may  be  audited,  and  a  call 

may  be  made. 

11.  A  call  may  be  made  by  a  Company  for  the  purpose  SjJLJjJ^,,, 
of  defraying  the  whole  or  any  portion  of  the  estimated  Expenses, 
expenses  to  be  incurred  at  any  time  within  three  months 

after  the  date  of  the  meeting  at  which  the  call  is  made. 

12.  At  the  time  of  making   a   call,  a  Company  may^00™1,01 
direct  that  discount  not  exceeding  five  per  cent,  shall  be  Calls. 
allowed  to  every  shareholder  on  payment  of  the  call  at 

or  within  the  time  appointed  for  payment  thereof,  and 
may  direct  that  interest  at  the  rate  of  five  pounds  per 
centum  per  annum  shall  be  charged  on  all  amounts  due 
on  account  of  a  call  and  remaining  unpaid  after  one  month 
from  the  time  appointed  for  the  payment  thereof. 

16.  If  a  shareholder  fails  to   pay  a  call  on  the  day  ****££ 
appointed  for  payment  thereof,  the  Company  may  at  any  pay  ML 
time  thereafter,  during  such   time   as   the   call    remains 
unpaid,  serve  a  notice  on  him  requiring  him  to  pay  such 

call,  with  or  without  interest  and  any  expenses  that  may 
have  accrued  by  reason  of  such  non-payment,  and  stating 
to  the  effect  that  in  the  event  of  non-payment  in 
accordance  with  the  notice  the  share  in  respect  of  which 
such  call  was  made  will  be  liable  to  be  forfeited. 

17.  If  the  requisitions  of  any  such  notice  as  aforesaid  Forfeiture  on 

,.    , i       .  ,  .  .  /.      i  •   i  i    failuretopay. 

are  not  complied  with,  any  share  in  respect  of  which  sueh 
notice  has  been  given  may  at  any  time  thereafter,  before 
payment  of  all  calls,  interest,  and  expenses  due  in  respect 
thereof  has  been  made,  be  forfeited  by  a  resolution  of  the 
Company  to  that  effect  passed  at  a  meeting  with  special 
notice. 
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to  be  called  "  The  Account  of  Forfeited  Shares,"  and  shall 

be  deemed  to  be  the  property  of  the  Company,  and  may  be 

disposed  of  in  such  manner  as  the  Company  thinks  fit ; 

and  any  shareholder  may  purchase  any  such  share  if  sold. 

^thdandin"      ^'  ^J  shareholder  whose   share  has  been  forfeited 

Forfeiture,     shall,  nevertheless,  be  liable  to  pay  all  calls,  interest,  and 

expenses  payable  on  or  in  respect  of  the  same  at  the  time 

of  forfeiture. 

wunrnriahed       21.  Where  a  share  in  a  Company  is  relinquished,  it 

shares.  snan  be  carried  to  an  account  to  be  called  "  The  Account 

of  Relinquished  Shares,"  and  shall  be  deemed  to  be  the 

property  of  the  Company,  and  may  be  disposed  of  as  the 

Company  thinks  fit,  and  any  Shareholder  may  purchase 

any  such  share  if  sold. 


The  Stannaries  Act,  1887. 
(50  &  51  Vict.,  c.  43.) 

[16th  September,  1887.] 

1.  This    Act   may  be  cited  as  "  The  Stannaries  Act, 
1887." 

%  In  this  Act— 

The  term  "  Company"  means  any  persons  or  partner- 
ship body,  Joint  Stock  Company,  Company 
constituted  under  the  Companies  Act,  1862,  or 
any  statutory  modification  thereof,  and  whether 
corporate  or  unincorporate,  and  whether  limited 
or  unlimited,  engaged  in  or  formed  for  working 
mines  within  the  Stannaries. 

The  term  "Purser"  means  the  Purser  for  the  time 
being  of  a  Company,  or  if  there  is  no  Purser  then 
the  Secretary  for  the  time  being,  or  if  there  is  no 
Secretary  then  the  principal  Agent  or  Manager 
for  the  time  being  of  a  Company. 

The  term  "  Cost  Book  "  includes  all  books  and  papers 
relating  to  the  business  of  a  mine  which  are  for 
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the  time  being  kept  by  a  Purser,  or  which, 
according  to  law  or  the  custom  of  the  Stannaries, 
ought  to  be  kept  by  him. 
13. — (1.)  After  the  commencement  of  this  Act,  any  M^e  club 
custom  or  rule  of  law  to  the  contrary  notwithstanding,  accountedfor. 
all  moneys  deducted  in  any  mine  from  the  wages  or 
earnings  of  or  otherwise  contributed  by  the  miners  for  the 
purposes  of  a  mine  club,  or  accident,  or  sick  or  benefit 
fund,  shall,  unless  a  majority  of  the  miners  shall  by 
resolution  decide  otherwise,  be  deemed  to  belong  to  the 
miners  and  not  to  the  Company,  and  the  said  moneys,  and 
any  contributions  added  thereto  by  the  shareholders, 
shall  be  placed  to  a  separate  account,  and  the  details 
thereof,  showing  the  amount  received  and  the  several 
payments  thereout,  and  to  whom  made  during  each  pre- 
ceding sixteen  weeks,  shall  be  set  out  in  the  Balance 
Sheet  to  be  presented  to  the  shareholders  at  each  Ordinary 
Meeting ;  and  a  copy  of  the  same  shall  be  posted  in  the 
miners'  dry  or  changing  shedB,  and  in  the  account  house  ; 
and  it  shall  be  lawful  for  the  miners  in  any  mine,  if  they 
so  please,  to  appoint  any  two  of  themselves  to  audit .  the 
said  Mine  Club  Fund  Accounts. 

23.  The  Purser  of  every  cost  book  mine  shall,  once  at  Account*  to 

.  ii  .         i  ,  -De  entered  in 

least  every  sixteen  weeks,  truly  enter  in  the  cost  book  of  Cost  Book, 
the  mine  Accounts  showing  the  actual  financial  position  of 
the  Company  at  the  end  either  of  the  financial  month 
of  such  Company  last  preceding  that  time,  and  including 
a  statement  of  all  credits,  debts,  and  liabilities,  and  dis- 
tinguishing in  such  Accounts  the  amounts  of  calls  paid, 
and  calls  not  paid,  and  also  all  other  accounts,  documents, 
and  things  that  the  Purser  is  required  to  enter  therein  by 
the  custom  of  the  Stanneries  or  by  the  direction  of  the 
Company. 

25.  The  Purser  of  every  cost  book   mine   shall  duly  J*6?*^*  t° 

J  -   be  held  once 

convene  an  Ordinary  Meeting  of  the  shareholders  in  such  every  sixteen 
mine  at  least  once  every  sixteen  weeks,  for  the  transaction 
of  the  ordinary  business  of  the  said  mine,  and  at  every 
such  meeting  the  cost  book  of  the  said  mine  containing 
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the  Accounts  and  other  matters  required  by  this  Act  to  be 
entered  therein,  together  with  a  list  showing  the  name 
and  address  of  every  shareholder  from  whom  any  call  is 
in  arrear  and  unpaid,  and  the  amount  of  the  calls  unpaid 
by  him,  shall  be  laid  before  the  meeting. 
Account*  to  26.  The  Accounts  by  the  twenty-third  Section  of  this 
Act  directed  to  be  entered  in  the  cost  book  shall,  after  the 
same  have  been  laid  before  a  meeting  of  the  shareholders 
in  pursuance  of  the  twenty-fifth  Section,  be  printed,  and 
a  copy  thereof  sent  to  each  shareholder  in  the  Company, 
and  also  to  the  lessors  of  the  mine. 
Certain  32.  The  Purser  of  every  cost  book  mine  shall,  within 

Registered  at  ten  days  of  the  expiration  of  the  months  of  January,  May, 
Court.  7  and  September  in  each  year,  cause  to  be  filed  or  registered, 
at  the  said  Registration  Office  at  Truro,  a  Summary  or  Re- 
turn containing  the  several  particulars,  set  forth  in  Section 
twenty-six  of  the  Companies  Act,  1862,  exclusive  of  the 
list  of  members  of  the  Company  therein  mentioned. 


The  Life  Assurance  Companies  Act,  1870. 
(33  &  34  Vict.,  c.  61.) 

[9th  August,  1870.] 
short  Title.         1.  This  Act  may  be  cited  as  "The    Life    Assurance 
Companies  Act,  1870." 

Interprets-  2.   In  this  Act — 

tionof  Terms.        m,        .  ,,  f,  » 

The  term  "Company  means  any  person  or  persona, 
corporate  or  unincorporate,  not  being  registered 
under  the  Acts  relating  to  Friendly  Societies,  who 
issue  or  are  liable  under  policies  of  assurance  upon 
human  life  within  the  United  Kingdom,  or  who 
grant  annuities  upon  human  life  within  the  United 
Kingdom. 

The  term  "  Financial  year "  means  each  period  of 
twelve  months,  at  the  end  of  which  the  balance  of 
the  Accounts  of  the  Company  is  struck,  or  if  no 
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such  balance  is  struck,  then  each  period  of  twelve 
months  ending  with  the  thirty-first  day  of 
December. 

4.  In   the   case  of  a   Company    established    after    the  U1° Funda 

i.    i  .       .  •  i  i-  i      ■  i      separate. 

passing  of  this  Act,    transacting   other    business    besides 

that  of  Life  Assurance,  a  separate  Account  shall  be  kept 

of  all   receipts   in    respect   of  the   life    assurance   and 

annuity  contracts  of  the  Company,  and  the  said  receipts 

shall  be  carried  to  and  form  a  separate  fund  to  be  called 

the    Life    Assurance    Fund   of  the    Company,    and  such 

fund '  shall    be    as   absolutely    the   security  of  the  life 

policy  and   annuity  holders  as  though  it  belonged  to  a 

Company  carrying  on  no  other  business  than  that  of  Life 

Assurance,  and  shall  not  be  liable  for  any  contracts  of 

the  Company  for  which  it  would  not  have  been  liable 

had  the  business  of  the  Company  been  only  that  of  Life 

Assurance  ;    and    in   respect   to   all  existing  Companies, 

the  exemption  of  the  Life  Assurance  Fund  from  liability 

for  other  obligations  than  to  its  life  policy  holders  shall 

have  reference  only  to  the  contracts  entered  into  after 

the  passing  of  this  Act,  unless    by  the  constitution    of 

the  Company  such  exemption  already  exists  :  Provided 

always,  that  this  section  shall  not  apply  to  any  contracts 

made  by  any  existing  Company  by  the  terms  of  whose 

deed  of  settlement  the  whole  of  the  profits  of  all  the 

business  are  paid  exclusively  to  the  life  policy  holders, 

and  on  the  face  of  which  contracts  the  liability  of  the 

assured  distinctly  appears. 

5.  From   and    after    the    passing    of  this   Act    every  ^t^en^1  to 
Company  shall,  at  the  expiration  of  each  financial  year  Companies, 
of  such  Company,  prepare  a  statement  of  its    Revenue 
Account  for  such  year,  and  of  its  Balance  Sheet  at  the 

cluse   of  such  year,   in  the  forms  respectively  contained 
in  the  first  and  second  Schedules  to  this  Act. 

6.  Every    Company    which,     concurrently     with     the  statement* 

„        ,.   .  ii  •  ■  i  by  Company 

granting  of  policies  of  assurance  or  annuities  on  human  doing  other 
life,  transacts  any    other    kind    of   assurance  or   other  ^^^ 
business  shall,  at  the    expiration  of   each  such  financial 
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year  aB  aforesaid,  prepare  statements  of  itB  "Revenue 
Account  for  such  year,  and  of  its  Balance  Sheet  at  the 
close  of  such  year,  in  the  forms  respectively  contained 
in  the  third  and  fourth  Schedules  of  this  Act. 

7.  Every  Company  shall,  once  in  every  five  years  if 
established  after  the  passing  of  this  Act,  and  once  every 
ten  years  if  established  before  the  passing  of  this  Act, 
or  at  such  shorter  intervals  as  may  be  prescribed  by  the 
instrument  constituting  the  Company,  or  by  its  regula- 
tions or  bye-laws,  cause  an  investigation  to  be  made  into 
its  financial  condition  by  an  Actuary,  and  shall  cause  an 
abstract  of  the  report  of  such  Actuary  to  be  made  in  the 
form  prescribed  in  the  fifth  Schedule  to  this  Act. 

8.  Every  Company  shall,  within  nine  months  after  the 
date  of  each  such  investigation  as  aforesaid  into  its 
financial  condition,  prepare  a  statement  of  its  life 
assurance  and  annuity  business  in  the  form  contained 
in  the  Bixth  Schedule  of  this  Act,  each  of  such  state- 
ments to  be  made  up  as  at  the  date  of  the  last 
investigation  ;  Provided  as  follows  : 

(2.)  If  such  investigation   be  made  annually  by  any 
Company,  such  Company  may  prepare  such  state- 
ment at  any  time,  so  that  it  be  made  at  least 
once  in  every  three  years. 
The  expression  date  of  each  such  investigation  in  this 
section  shall   mean  the    date  to  which  the  Accounts  of 
each    Company   are  made   up    for  the   purposes  of  each 
such  investigation. 

9.  The  Board  of  Trade,  upon  the  applications  of  or 
with  the  consent  of  a  Company,  may  alter  the  formB 
contained  in  the  Schedules  to  this  Act  for  the  purpose 
of  adapting  them  to  the  circumstances  of  such  Company, 
or  of  better  carrying  into  effect  the  objects  of  this  Act. 

10.  Every  statement  or  abstract  hereinbefore  required 
to  be  made  shall  be  signed  by  the  Chairman  and  two 
Directors  of  the  Company  and  by  the  principal  officer 
managing  the  Life  Assurance  business,  and,  if  the 
Company  has  a  Managing  Director,  by  such  Managing 
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Director,  and  shall  be  printed  ;  and  the  original,  so  signed 
as  aforesaid,  together  with  three  printed  copies  thereof, 
shall  be  deposited  at  the  Board  of  Trade  within  nine 
months  of  the  dates  respectively  hereinbefore  prescribed 
as  the  dates  at  which  the  same  are  to  be  prepared.  And 
every  annual  statement  so  deposited  after  the  next  in- 
vestigation shall  be  accompanied  by  a  printed  copy  of  the 
abstract  required  to  be  made  by  Section  seven. 

11.  A  printed   copy  of  the  last  deposited   statement,  °^^of 
abstract,  or  other  document  by  this  Act  required  to  be  be  given  to 
printed,  shall  be  forwarded  by  the  Company,  by  post  or  4C. 
otherwise,  on  application,  to  every  shareholder  and  policy 
holder  of  the  Company. 

12.  Every    Company   which   is  not  registered   under  ijatof 

,         „  J  .  f      J,  „„_  .  .  ,      ?  .  Shareholders, 

the  Companies  Act,  1862,  and  which  has  not  incor- 
porated in  its  deed  of  settlement  Section  ten  of  the 
Companies  Clauses  Consolidation  Act,  1845,  shall  keep 
a  "  Shareholders'  Address  Book,"  in  accordance  with  the 
provisions  of  that  section. 

15.  When  an  amalgamation  takes  place  between  any  statemcntsin 
Companies,    or   when  the  business   of  one    Company    is  carnation  or 
transferred  to  another  Company,  the  combined  Company      nrfer' 
or  the  purchasing  Company,  as  the  case  may  be,   shall, 
within  ten  days  from  the  date  of  the  completion  of  the 
amalgamation  or  transfer,  deposit  with  the  Board  of  Trade 
certified  copies  of  statements  of  the  assets  and  liabilities  of 
the    Companies   concerned   in    such     amalgamation    or 
transfer. 

19.  If  any  statement,  abstract,   or    other    document  Penalty  for 
required   by  this  Act  is  false  in  any  particular  to    the  statements, 
knowledge  of  any  person  who  signs  the  same,  such  person   c' 
shall  be  liable,  on  conviction  thereof  on  indictment  to  fine 
and  imprisonment,  or  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  fifty  pounds. 

For  Schedules  to  this  Act,  consisting  of  Revenue  Accounts,  Balance 
Sheet,  &c,  ut  Appendix. 
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The  Building  Societies  Act,  1874. 
(37  &  38  Vict.,  c.  42.) 

[30th  July,  1874.] 
short  title.         lp  This  Act  may  be  cited  as  "The  Building  Societies 

Act,  1874." 
Commence-        2.  This  Act  shall  commence   and  take  effect  on  the 

ment  of  Act.  . 

second  day  of  November,  one  thousand  eight  hundred 
and  seventy-four. 
Purpose  for  13.  Any  number  of  persons  may  establish  a  Society 
Societies  may  under  this  Act,  either  terminating  or  permanent,  for  the 
lish^d.  *  purpose  of  raising  by  the  subscription  of  the  Members  a 
Stock  or  Fund  for  making  advances  to  Members  out  of  the 
funds  of  the  Society,  upon  security  of  freehold,  copyhold,  or 
leasehold  estate  by  way  of  mortgage  ;  and  any  Society 
under  this  Act  shall,  so  far  as  is  necessary  for  the  said 
purpose,  have  power  to  hold  land,  with  the  right  of  fore- 
closure, and  may  from  time  to  time  raise  funds  by  the 
issue  of  shares  of  one  or  more  denominations,  either  paid 
up  in  full  or  to  be  paid  by  periodical  or  other  subscriptions, 
and  with  or  without  accumulating  interest,  and  may  repay 
such  funds  when  no  longer  required  for  the  purposes  ot 
the  Society.  Provided  always  that  any  land  to  which  any 
such  Society  may  become  absolutely  entitled  by  foreclosure, 
or  by  surrender,  or  other  extinguishment  of  the  right  of 
redemption,  shall,  as  soon  afterwards  as  may  be  conve- 
niently practicable,  be  sold  or  converted  into  money. 

The  Auditor  should  at  each  audit  inquire  into  the  position  of  each 
property  "  in  hand,"  and  the  reasons  why  it  has  not  been  disposed  of. 
The  Building  Societies  Act,  1894,  requires  a  Schedule  of  such  properties 
to  be  affixed  to  the  Accounts  presented  to  the  members. 

Power  to  15.  With  respect  to  the  borrowing  of  money  by  Societies 

Money.  under  this  Act,  the  following  provisions  shall  have  effect : 

(1.)  Any  Society  under  this  Act  may  receive  deposits 

or    loans   at   interest,    within    the   limit    in  this 

section    provided,   from    the    members   or    other 

persons,  or  from   corporate    bodies,    Joint    Stock 
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Companies,  or  from  any  terminating  Building 
Society,  to  be  applied  to  the  purposes  of  the 
Society  ; 

(2.)  In  a  permanent  Society  the  total  amount  so  received 
on  deposit  or  loan  and  not  repaid  by  the  Society 
shall  not  at  any  time  exceed  two-thirds  of  the 
amount  for  the  time  being  secured  to  the  Society 
by  mortgages  from  its  members  ; 

(3.)  In  a  terminating  Society  the  total  amount  so 
received  and  not  repaid  may  either  be  a  sum  not 
exceeding  such  two-thirds  as  aforesaid,  or  a  sum 
not  exceeding  twelve  months'  subscriptions  on 
the  shares  for  the  time  being  in  force  ; 

(4.)  Any  Deposits  with  or  Loans  to  a  Society  under  this 
Act,  made  before  the  commencement  of  tills  Act 
in  accordance  with  its  certified  Rules,  are  hereby 
declared  to  be  valid  and  binding  on  the  Society, 
but  no  further  deposits  or  loans  shall  be  received 
by  such  Society,  except  within  the  limits  provided 
by  this  section  ; 

(5.)  Every  deposit  book,  or  acknowledgment  or  Security 
of  any  kind  given  for  a  deposit  or  loan  by  a 
Society,  shall  have  printed  or  written  therein 
or  thereon  the  whole  of  the  fourteenth  and  fifteenth 
Sections  of  the  present  Act. 

16.  The   Rules  of  every  Society  hereafter  established  J5*^™ht*nbe 
under  this  Act  shall  set  forth  :  the  anion. 

(1.)  The  name  of  the  Society  and  chief  office  or  place 
of  meeting  for  the  business  of  the  Society  ; 

(3.)  The  purposes  to  which  the  funds  of  the  Society  are 
to  be  applied,  and  the  manner  in  which  they  are 
to  be  invested  : 

(6.)  The  manner  of  appointing,  remunerating,  and  remov- 
ing the  Board  of  Directors  or  Committee  of  Manage- 
ment, Auditors,  and  other  Officers  ; 

(8.)  Provision  for  an  annual  or  more  frequent  audit  of 
the  Accounts  and  inspection  by  the  Auditors  of  the 
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Mortgages  and  other  Securities  belonging  to  the 
Society  ; 
(11. J  Provision  for  the  custody  of  the  mortgage  deeds 

and  other  securities  belonging  to  the  Society. 
(12.)  The  powers  and  duties  of  the  Board  of  Directors, 
or  Committee  of  Management,  and  other  Officers, 
iiwwtmentof     25.  Any   Society  under  this   Act   may  from  time  to 
Funds,  time,  as  the  Rules  permit,  invest  any  portion  of  the  funds 

of  the  Society,  not  immediately  required  for  its  purposes, 
upon  real  or  leasehold  securities,  or  in  the  public  funds, 
or  in  or  upon  any  Parliamentary  stock  or  securities,  or 
in  or  upon  any  stock  or  securities  payment  of  the 
interest  on  which  is  guaranteed  by  authority  of  Parliament, 
or  in  the  case  of  terminating  Societies  with  other  Societies 
under  this  Act ;  and  for  the  purpose  of  investments  in 
the  public  funds  or  upon  security  of  copyhold  or  customary 
estate,  the  Society,  or  the  Board  of  Directors  or  Com- 
mittee of  Management  thereof,  may  from  time  to  time 
appoint  and  remove  Trustees. 

The  powers  of  investment  undor  this  section  have  been  extended  by 
the  Building  Societies  Act,  1894,  Sec.  17,  so  as  to  include  power  to 
invest  in  or  upon  any  security  in  which  Trustees  are  for  the  time  being 
authorised  by  law  to  invest. 

Building*  for     37.  a  Society  under  this  Act  may  purchase,  build,  hire, 

the  pnrpose  J  i        .         .       ■.        . 

may  be  Pur-  or  take  upon  lease  any  building  for  conducting  its  business, 
Leaacd.0'  and  may  adapt  and  furnish  the  same,  and  may  purchase 
or  hold  upon  lease  any  land  for  the  purpose  only  of 
erecting  thereon  a  building  for  conducting  the  business 
of  the  Society,  and  may  sell,  exchange,  or  let  such 
building,  or  any  part  thereof. 
societies  snail     40.  The   Secretary  or  other  Officer   of  every  Society 

make  Annual  -,,.,,,,  .  , 

Audit*  and  under  this  Act  shall,  once  in  every  year  at  least,  prepare 
of  thrFunds  an  Account  of  all  the  Receipts  and  Expenditure  of  the 
tothe  Mem-  gaiety  gince  the  preceding  statement,  and  a  general  State- 
ment of  its  funds  and  effects,  liabilities  and  assets,  showing 
the  amounts  due  to  the  holders  of  the  various  classes 
of  shares  respectively,  to  depositors  and  creditors  for 
loans,  and  also  the  balance  due  or  outstanding  on  their 
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Mortgage  Securities  (not  including  prospective  interest), 
and  the  amount  invested  in  the  funds  or  other  Securities  ; 
and  every  such  Account  and  Statement  shall  be  attested 
by  the  Auditors,  to  whom  the  mortgage  deeds  and  other 
Securities  belonging  to  the  Society  shall  be  produced,  and 
such  Account  and  Statement  shall  be  countersigned  by 
the  Secretary  or  other  Officer ;  and  every  member,  depositor, 
and  creditor  for  loans  shall  be  entitled  to  receive  from  the 
Society  a  copy  of  such  Account  and  Statement,  and  a  copy 
thereof  shall  be  sent  to  the  Registrar  within  fourteen  days 
after  the  Annual  or  other  General  Meeting  at  which  it  is 
presented,  and  another  copy  thereof  shall  be  suspended 
in  a  conspicuous  place  in  every  office  of  the  Society  under 
this  Act. 


The  Building  Societies  Act,  1894. 
(57  &  58  Vict.,  c.  47.) 

[25th  August,  1894.] 
1.  The  Rules   of  every    Society   under    the    Building  Matters 
Societies  Acts  established  or  substituting  a  new  set  of  auks. 
Rules  for  its  existing  Rules  after  the  passing  of  this  Act 
shall  set  forth — 

(a.)  The  manner  in  which  the  Stock  or  Funds  of  the 

Society  is  or  are  to  be  raised  ; 
(b.)  The  terms  upon  which  unadvanced  subscription 
shares  are  to  be  issued  ;  the  manner  in  which  the 
contributions  are  to  be  paid  to  the  Society,  and 
withdrawn  by  the  members,  with  tables,  where 
applicable  in  the  opinion  of  the  Registrar,  showing 
the  amount  due  by  the  Society  for  principal  and 
interest  separately ; 
(c.)  The  terms  upon  which  paid-up  shares,  if  any,  are  to 
be  issued  and  withdrawn,  with  tables,  where 
applicable  in  the  opinion  of  the  Registrar,  showing 
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the  amount  due  by  the  Society  for  principal  and 
interest  separately  ; 
(<£.)  Whether  preferential  shares  are  to  be  issued,  and, 

if  so,  within  what  limits  ; 
(e.)  The  manner  in  which  advances  are  to  be  made  and 
repaid  ;  the  deductions,  if  any,  for  premiums,  and 
the  conditions  upon  which  a  borrower  can  redeem 
the  amount  due  from  him  before  the  expiration  of 
the  period  for  which  the  advance  was  made,  with 
tables,  where  applicable  in  the  opinion  of  the 
Registrar,  showing  the  amount  due  from  the 
borrower  after  each  stipulated  payment ; 
(J.)  The  manner  in  which  losses  are  to  be  ascertained 

and  provided  for  ; 

(h.)  Whether  the  Society  intends  to  borrow  money,  and, 

if  so,    within   what   limits    not    exceeding    thoBe 

prescribed  by  the  Building  Societies  Acts. 

An»aal  2. — (1.)  Every  Annual  Account  and  Statement  under 

statement,     Section  forty  of  the  Building  Societies  Act,  1874,  shall  be 

"  ■'  made  up  to  the  end  of  the  official  year  of  the  Society  to 

which  it  relates,  and  shall  be  in  such  form  and  shall  contain 

such  particulars  as  the  Chief  Registrar  of  Friendly  Societies 

may  from  time  to  time,  with  the  approval  of  a  Secretary 

of  State,  direct,  either  generally  or  with  respect  to  any 

Society    or    class    of   Societies.     The   form   of   Annual 

Account  and  Statement  prescribed  for  general  use  by  the 

Chief  Registrar  under  this  section,  and  every  alteration  of 

that  form,  shall  as  soon  as  practicable  be  laid  before  each 

House  of  Parliament,  and  shall  not  come  into  operation 

until  the  expiration  of  forty  days  from  the  date  at  which 

it  is  so  laid.     Provided    that  every  such    Account  and 

Statement  shall  set  forth  : 

(a.)  With  respect  to  Mortgages  to  the  Society  upon 
each  of  which  the  present  debt  does  not  exceed  five 
thousand  pounds  (not  being  Mortgages  where  the 
repayments  are  upwards  of  twelve  months  in 
arrear,  or  where  the  property  has  for  upwards  of 
twelve  months  been  in  possession  of  the  Society), 
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the  number  of  all  Buch  Mortgages,  and  the 
aggregate  amount  owing  thereon  at  the  date  of  the 
Account  or  Statement,  such  information  being 
given  separately  in  respect  of  each  of  the  four 
following  classes : 

(i.)  Where    the    debt    does    not    exceed    five 

hundred  pounds : 
(ii.)  Where    the    debt    exceeds    five    hundred 
pounds  and  does  not  exceed  one  thousand 
pounds : 
(iii.)  Where    the    debt  exceeds  one    thousand 
pounds  and  does  not  exceed  three  thousand 
pounds : 
(iv.)  Where  the   debt  exceeds  three  thousand 
pounds  and  does  not  exceed  five  thousand 
pounds ;  and 
(6.)  With  respect  to  any  other  Mortgage  to  the  Society, 
the  particulars  shown  by  the  appropriate  tabular 
form  in  the  First  Schedule  to  this  Act. 

The  Form  prescribed  by  the  Chief  Registrar  of  Friendly  Societies 
presented  pursuant  to  this  Act  was  ordered  by  the  House  of  Commons 
to  be  printed  on  the  5th  September,  1895,  and  will  be  found  in 
the  Appendix.  Affixed  to  the  Form  is  a  Certificate  for  the  Auditors  to 
sign,  out  no  authority  was  given  by  this  section  to  the  Registrar  to 
issue  this  Certificate  as  part  of  his  Form,  and  it  may,  therefore,  be 
disregarded  by  Auditors.  The  form  of  Certificate  is,  however,  a  good 
one,  and  may  usefully  be  adopted. 

(2.)  Every  Auditor,  in  attesting  any  such  Annual 
Account  or  Statement,  shall  either  certify  that  it  is 
correct,  duly  vouched,  and  in  accordance  with  law,  or 
specially  report  to  the  Society  in  what  respect  he  finds  it 
incorrect,  unvouched,  or  not  in  accordance  with  law,  and 
shall  also  certify  that  he  has  at  that  audit  actually 
inspected  the  Mortgage  deeds  and  other  Securities 
belonging  to  the  Society,  and  shall  state  the  number  of 
properties  with  respect  to  which  deeds  have  been  produced 
to  and  actually  inspected  by  him. 

(3.)  A  copy  of  every  such  Annual  Account  and  State- 
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ment  shall  be  sent  to  the  Registrar  within  fourteen  days 
after  the  Annual  or  other  General  Meeting  at  whieh  it  is 
presented,  or  within  three  months  after  the  expiration  of 
the  official  year  of  the  Society,, whichever  period  expires 
first. 

(4.)  For  the  purposes  of  this  section  the  expression 
"  Official  year "  shall  mean,  in  the  case  of  any  Society 
established  after  the  passing  of  this  Act,  the  year  ending 
with  the  thirty-first  day  of  December,  and,  in  the  case  of 
any  Society  established  before  the  passing  .of  this  Act; 
the  year  ending  with  the  time  up  to  which  its  Annual 
Account  and  Statement  is  made  at  the  passing  of  this  Act. 

(5.)  This  Section  shall  not  come  into  operation  until 
the  expiration  of  twelve  months  after  the  passing  of  this 
Act. 

As  the  Act  received  the  Royal  assent  on  the  25th  August,  1894,  this 
Section  came  into  operation  on  26th  August,  1895. 

3.  Notwithstanding  anything  in  the  Rules  of  any 
Society  under  the  Building  Societies  Acts,  one  at  least  of 
the  Auditors  of  the  Society  shall  be  a  person  who  publicly 
carries  on  the  business  of  an  Accountant. 

For  definition  of  a  person  who  publicly  carries  on  the  business  of  an 
Accountant  m  remarks  in  Chapter  L,  page  10. 

*  4. — (1.)  The  Registrar  may,  if  he  thinks  fit,  on  the 
application  of  ten  members  of  a  Society  under  the  Building 
Societies  Acts,  each  of  whom  has  been  a  member  of  the 
Society  for  not  less  than  twelve  months  immediately 
preceding  the  date  of  the  application,  appoint  an 
Accountant  or  Actuary  to  inspect  the  books  of  the 
Society,  and  to  report  thereon. 
(2.)  Provided  as  follows  : — 

(a.)  The  applicants  shall  deposit  with  the  Registrar 
such  sum  as  a  security  for  the  costs  of  the  proposed 
inspection  as  the  Registrar  may  require  ;  and 
(b.)  All  expenses  of  and  incidental  to  any  such  in- 
spection shall  be  defrayed  by  the  applicants,  or  out 
of  the  funds  of  the  Society,  or  by  the  members  or 
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officers,  or  former  members  or  officers,  of  the  Society 
in  such  proportions  as  the  Registrar  may  direct. 
(3.)  A  person  appointed  under  this  section  shall  have 
power  to  make  copies  of  any  books  of  the  Society,  and  to 
take  extracts  therefrom  at  all  reasonable  hours,  at  the 
registered  office  of  the  Society,  or  at  any  place  where  the 
books  are  kept. 

(4.)  The  Registrar  shall  communicate  the  results  of 
any  such  inspection  to  the  applicants  and  to  the  Society. 

5. —  ( 1.)  The  Registrar  may,  on  the  application  of  one-  bJJSw*  on 
tenth  of  the  whole  number  of  members  of  a  Society  under  application 
the  Building  Societies  Acts,  or  of  one  hundred  members  inspector  or 
in  the  case  of  a   Society  consisting  of  more  than  one  Meeting™ 
thousand  members,  and  with  the  consent  of  the  Secretary 
of  State,  either  : — 

(a.)  appoint  an  Inspector  to  examine  into  and  report 

on  the  affairs  of  the  Society  ;  or 
(b.)  call  a  special  meeting  of  the  Society. 
(2.)  Provided  as  follows  : — 

(a.)  The  application  under  this  section  shall  be 
supported  by  such  evidence  as  the  Registrar  may 
direct  for  the  purpose  of  showing  that  the 
applicants  have  good  reason  for  requiring  the 
inspection  to  be  made  or  the  meeting  to  be  called, 
and  that  they  are  not  actuated  by  malicious 
motives  in  their  application  ;  and 
(6.)  Such  notice  of  the  application  shall  be  given  to  the 

Society  as  the  Registrar  may  direct ;  and 
(c.)  The  Registrar  shall  require  the  applicants  to  give 
security  for  the  costs  of  the  proposed  inspection  or 
meeting  before  the  Inspector  is  appointed  or  the 
meeting  is  called  ;  and 
(</.)  All  expenses  of  and  incidental  to  the  inspection  or 
meeting  shall  be  defrayed  by  the  applicants,  or  out 
of  the  funds  of  the  Society,  or  by  the  members  or 
officers,  or  former  members  or  officers,  of  the 
Society,  in  such  proportions  as  the  Registrar  may 
direct. 
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13. — (1.)  A  Society  under  the  Building  Societies  Acts 
shall  not  advance  money  on  the  security  of  any  freehold, 
copyhold,  or  leasehold  estate  which  is  subject  to  a  prior 
Mortgage,  unless  the  prior  Mortgage  is  in  favour  of  the 
Society  making  the  advance. 

(2.)  Provided  that  this  section  shall  not  apply  to  any 
Society  in  Scotland  or  Ireland  which  is  at  the  passing  of 
this  Act  authorised  by  the  rules  to  make  advances  upon 
second  Mortgage. 

14.  In  calculating  the  amount  for  the  time  being 
secured  to  a  Society  under  the  Building  Societies  Acts  by 
Mortgages  from  its  members  for  the  purpose  of  ascertaining 
the  limits  of  its  power  to  receive  deposits  or  loans  at 
interest,  the  amount  secured  on  properties  the  payments 
in  respect  of  which  were  upwards  of  twelve  months  in 
arrear  at  the  date  of  the  Society's  last  preceding  Annual 
Account  and  Statement,  and  the  amount  secured  on 
properties  of  which  the  Society  had  been  twelve  months 
in  possession  at  the  date  of  such  Account  and  Statement, 
shall  be  disregarded. 

16. — (1.)  A  Society  under  the  Building  Societies  Acts 
may — 

(a.)  Deposit  in  a  Savings  Bank  any  money  belonging 
to  the  Society  t  provided  that  the  whole  amount, 
exclusive  of  Government  stock,,  credited   by  the 
Bank  to  the  Society  does  not  exceed  three  hundred 
pounds  at  any  one  time  ;  and 
(i.)  Invest  in    Government  stock  through  a  Savings 
Bank  any  money  of  the  Society,  provided  that  the 
whole  amount  of  Government  stock  credited  by 
the    Bank   to   the    Society   does   not   exceed   five 
hundred  pounds  stock  at  any  one  time. 
(2.)  In  this  section  the  expressions  "  SavingB  Bank  " 
and   "  Goverment   Stock "   have    respectively  the    Bame 
meaning  as  in  the  Savings  Bank  Act,  1893. 

1 7.  The  powers  of  investment  under  Section  twenty-five 
of  the  Building  Societies  Act,  1874,  shall  include  power 
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to  invest  in  or  upon  any  security  in  which  Trustees  are 
for  the  time  being  authorised  by  law  to  invest. 

22.  If  any  person  wilfully  makes,  orders,  or  allows  to  FalBe  en*1***' 
be  made  any  false  statement  in  any  document  required  by 

the  Building  Societies  Acts  to  be  sent  to  the  Registrar,  or 
by  erasure,  omission,  or  otherwise  wilfully  falsifies  any 
Buch  document,  he  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  fifty  pounds. 

23.  No  Director,  Secretary,  Surveyor,  Solicitor,  or  other  ^jj*^^'' 
Officer  of  a  Society  under  the  Building  Societies  Acts  accepted  by 
shall,   in  addition    to    the    remuneration  prescribed  or 
authorised  by  the  rules  of  the  Society,  receive  from  any 

other  person  any  gift,  bonus,  commission,  or  benefit,  for 
or  in  connection  with  any  loan  made  by  the  Society,  and 
any  person  paying  or  accepting  any  such  gift,  bonus, 
commission,  or  benefit  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  fifty  pounds,  and,  in 
default  of  payment,  to  be  imprisoned  with  or  without 
hard  labour  for  any  time  not  exceeding  six  months,  and 
the  person  accepting  any  such  gift,  bonus,  commission,  or 
benefit,  shall,  as  and  when  directed  by  the  Court  by  whom 
he  is  convicted,  pay  over  to  the  Society  the  amount  or 
value  of  such  gift,  bonus,  commission,  or  benefit,  and  in 
default  of  such  payment  shall  be  liable  to  be  imprisoned 
with  or  without  hard  labour  for  any  time  not  exceeding 
six  months. 

As  to  whether  an  Auditor  is  an  Officer  under  this  section,  see 
remarks  in  Chapter  I,  and  note  to  Industrial  and  Provident  Societies 
Act,  1893,  Sec.  50,  pott. 

29.  This  Act  may  be  cited  as  "  The  Building  Societies  j^£  wnltruc- 
Act,"  1894,  and    shall    be    construed   as   one    with   thetion. 
Building  Societies  Act,  1874,  the  Building  Societies  Act,  JMMVict-' 
1875,  the  Building  Societies  Act,  1877,  and  the  Building u % ^vS:?""' 
Societies  Act,  1884,  and  those  Acts  and  this  Act  are  in«*'«vw., 
this  Act  referred  to  and  may  be  cited  collectively  as  "  The 
Building  Societies  Acts." 


DKlz.lvCOO^IC 


meiit  of  Act. 


130  AUDITORS- 

30.  This  Act  shall,  except  as  otherwise  expressed,  come 
into  operation  on  the  first  day  of  January  one  thousand 
eight  hundred  and  ninety-five. 


The  Fbiendly  Societies  Act,  1875. 
(38  &  39  Vict,  c.  60.) 

[11th  August,  1875.] 
Short  Title  d      i.  This     Act    may    be    cited    as     "The      Friendly 
Societies  Act,  1875." 

The  Friendly  Societies  Acts,  1893  and  1895,  are  incorporated  with  this 
Act,  and  construed  together  aa  the  Friendly  Societies  Acts,  1875  to  1893. 

-Extent  of  3,  Xhis  Act  extends  to  Great  Britain  and  Ireland,  the 

Channel  Islands,  and  the  Isle  of  Man. 
Aato misting  6.  Every  Society  now  subsisting  whose  rules  have  been 
registered,  enrolled,  or  certified  under  any  Act  relating  to 
Friendly  Societies  or  Cattle  Insurance  Societies,  shall  be 
deemed  to  be  a  Society  registered  under  this  Act,  and  its 
Rules  shall,  so  far  as  the  same  are  not  contrary  to  any 
express  provision  of  this  Act,  continue  in  force  until 
altered  or  rescinded. 

Provided  that  nothing  herein  contained  shall  affect 
the  validity  of  the  Rules  of  Friendly  Societies  established 
before  the  fifteenth  day  of  August,  One  thousand  eight 
hundred  and  fifty,  notwithstanding  that  the  contingent 
annual  payments  to  which  the  members  or  the  nominees 
of  the  members  of  such  Societies  may  become  entitled 
may  exceed  the  Emit  hereby  fixed. 
obUmtioM  14,  With  respect  to  the  duties  and  obligations  of 
of  Societies,  registered  Societies  the  following  provisions  shall  have 
effect : 

(1.)  Every  registered  Society  shall — 
(c.)  Once  at  least  in  every  year  submit  its  Accounts  for 
audit  either  to  one  of  the  public  Auditors  appointed 
as  herein  mentioned,  or  to  two  or  more  persons 
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appointed  as  the  Rules  of  the  Society  provide,  which 
Auditors  shall  have  access  to  all  the  Books  and 
Accounts  of  the  Society,  and  shall  examine  the 
general  statement  of  the  Receipts  and  Expenditure, 
Funds  and  effects  of  the  Society,  and  verify  the 
same  with  the  Accounts  and  vouchers  relating 
thereto,  and  shall  either  sign  the  same  as  found 
by  them  to  be  correct,  duly  vouched,  and  in 
accordance  with  law,  or  specially  report  to  the 
Society  in  what  respects  they  find  it  incorrect, 
unvouched,  or  not  in  accordance  with  law  ; 
(rf.)  Once  in  every  year,  before  the  first  day  of  June,  Annual 
send  to  the  Registrar  a  general  statement  (to  be  tu™8' 
called  the  Annual  Return)  of  the  Receipts  and 
Expenditure,  Funds  and  effects  of  the  Society 
as  audited,  which  shall  show  separately  the 
expenditure  in  respect  of  the  several  objects  of 
the  Society,  and  Bhall  be  made  out  to  the  thirty- 
first  December  then  last  inclusively,  and  a  copy  of 
the  Auditor's  Report,  if  any,  shall  also  be  sent 
to  the  Registrar  with  such  general  statement ; 
and  such  annual  return  shall  state  whether  the 
audit  has  been  conducted  by  a  public  Auditor 
appointed  as  in  this  Act  provided,  and  by 
whom  ;  and,  if  by  any  person  or  persons  other 
than  a  public  Auditor,  shall  state  the  name, 
address,  and  calling  or  profession  of  each  of  such 
persons,  and  the  manner  in  which  and  the  authority 
under  which  they  were  respectively  appointed  ; 

The  words  "  person  or  "  are  evidently  inserted  in  error,  as  (u)  requires 
that  the  Auditors  shall  be  "  two  or  more  persons." 

(i.)  Keep  a  copy  of  the  last  annual  Balance  Sheet  for 
the  time  being,  together  with  the  report  of  the 
Auditors,  if  any,  always  hung  up  in  a  conspicuous 
place  at  the  registered  office  of  the  Society. 

(5.)  Every    annual    or    other    return,    abstract    <&£$££&£ 
valuation,     and     other     document     required     for     the  Form. 
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purposes  of  this  Act,  shall  he  made  in  such  form  and 
shall  contain  such  particulars  as  the  Chief  Registrar 
prescribes. 

With  respect  to  the  property  and  funds  of 
registered  Societies,  the  following  provisions  shall  have 
effect : 

(1.)  The  Trustees,  with  the  consent  of  the  Committee 
of  Management  or  of  a  majority  of  the  members  of  a 
Society  present  and  entitled  to  vote  in  General  Meeting, 
may  from  time  to  time  invest  the  funds  of  such  Society, 
or  any  part  thereof,  to  any  amount  in  any  of  the 
following  ways : 

(a.)  In    the    Post    Office    Savings    Bank    or    in    any 

Savings  Bank  certified  under  the  Act  of  1863  ; 
(b.)  In  the  Public  Funds  ; 
(c.)  With  the  Commissioners  for  the  Reduction  of  the 

National  Debt  as  hereinafter  provided  ; 
(d.)  In  the   purchase  of  land,  or  in  the  erection  or 

alteration  of  offices  or  other  buildings  thereon  j 
(e.)  Upon  any  other  security  expressly  directed  by  the 
rules  of  the  Society,  not  being  personal  security, 
except  as  hereinafter  authorised  with  respect  to 
loans. 

San  the  Friendly  Societies  Act,  1895,  Sec.  8,  which  adds  a  provision 
as  a  new  Subsection  after  Subsection  (1). 

(2.)  A  Society,  or  any  branch  of  a  Society,  may  (if 
the  rules  thereof  so  provide)  hold,  purchase,  or  take  on 
lease,  in  the  names  of  the  Trustees  for  the  time  being  of 
such  Society  or  branch,  any  land,  and  may  sell,  exchange, 
mortgage,  lease,  or  build  upon  the  same  (with  power  to 
alter  and  pull  down  buildings  and  again  rebuild),  and  no 
purchaser,  assignee,  mortgagee,  or  tenant  shall  be  bound 
to  inquire  as  to  the  authority  for  any  sale,  exchange, 
mortgage,  or  lease  by  the  Trustees,  and  the  receipt  of  the 
Trustees  shall  be  a  discharge  for  all  moneys  arising  from 
or  in  connection  with  such  sale,  exchange,  mortgage,  or 
lease  ;  and  for  the  purpose  of  this  section  no  branch  of  a 
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registered  Society  need  be  separately  registered.  Provided 
that  nothing  herein  contained  shall  authorise  any 
Benevolent  Society  to  hold  land  exceeding  one  acre 
in  extent  at  any  one  time. 

(3.)  All  property  belonging  to  a  Society,  whether  Propertj  of 
acquired  before  or  after  the  same  is  registered,  shall  vest  rente/' 
in  the  Trustees  for  the  time  being  of  the  Society,  for  the 
use  and  benefit  of  the  Society  and  the  members  thereof, 
and  of  all  persons  claiming  through  the  members  according 
to  the  Rules  of  the  Society  ;  and  the  property  of  any 
branch  of  a  Society  shall  vest  wholly  or  partly  in  the 
Trustees  of  such  branch,  or  of  any  other  branch  of  which 
the  same  forms  part  (or,  if  the  rules  of  the  Society '  so 
provide,  in  the  Trustees  of  the  Society),  for  the  use  and 
benefit  either  of  the  members  of  any  such  branch  and 
persons  claiming  through  such  members,  or  of  the  members 
of  the  Society  generally  and  persons  claiming  through 
them,  according  to  the  rules  of  tie  Society. 

18.  With  respect  to  loans  to  members  of  registered  i*ans  to 
Societies,  the  following  provisions  shall  have  effect : 

(1.)  Not  more  than  one-half  of  the  amount  of  an 
assurance  on  the  life  of  a  member  of  at  least  one  full 
year's  standing  may  be  advanced  to  him,  on  the  written 
security  of  himself  and  two  satisfactory  sureties  for 
repayment ;  and  the  amount  advanced,  with  all  interest 
thereon,  may  be  deducted  from  the  Bum  assured,  without 
prejudice  in  the  meantime  to  the  operation  of  such 
Security. 

(2.)  A  Society  may,  out  of  any  separate  loan  fund  to  be  JjJStfmrt  ri* 
formed  by  contributions    or    deposits   of  its    members,  separate  Loon 
make  loans  to  its  members  on  their  personal  security,  with 
or  without  sureties,  as  may  be  provided  by  the  Rules, 
subject  to  the  following  restrictions  : 

(a.)  No  loan  can  at  any  time  be  made  out  of  moneys 
contributed  for  the  other  purposes  of  the  Society  ; 

(b.)  No  member  shall  be  capable  of  holding  any 
interest  in  the  Loan  Fund  exceeding  two  hundred 
pounds ; 
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(<\)  No  Society  shall  make  any  loan  to  a  member  on 
personal  security  beyond  the  amount  fixed  by  the 
rules,  or  shall  make  any  loan  which,  together  with 
any  moneys  for  the  time  being  owing  by  a  member 
to  the  Society,  shall  exceed  fifty  pounds  ; 
(<£.)  No  Society  shall  hold  at  any  one  time  on 
deposit  from  its  members  any  moneys  beyond  the 
amount  fixed  by  the  Rules,  which  shall  not  exceed 
two-thirds  of  the  total  sums  for  the  time  being 
owing  to  the  Society  by  the  members  who 
have  borrowed  from  the  Loan  Fund. 
societies  30,     This     section     applies    only    to    such    Friendly 

receiving  ,     ,  fr  J  .  J 

Contribu-       Societies,     whether     registered      or      unregistered,     and 

c»uectors.  Industrial  Assurance  Companies  as  receive  contributions 
by  means  of  collectors  at  a  greater  distance  than  ten 
miles  from  the  registered  office  or  principal  place  of 
business  of  the  Society  or  Company. 

One  General       (6.)  At  least  one  General  Meeting  of  the  Society  shall 

ereryYeM.    be  held  in  every  year. 

SjJSJ"  (8.)  A  copy  of  every  Balance  Sheet  of  a  Society  shall, 

during  the  seven  days  next  preceding  the  meeting  at 
which  the  same  is  to  be  presented,  be  kept  open  by 
the  Society  for  inspection  at  every  office  at  which  the 
business  of  the  Society  is  carried  on,  and  shall  be  delivered 
or  sent  prepaid  to  every  member  on  demand. 

SjESS"       (90  The  Annual  Returns    shall    be  certified  by    some 

Betnma.  person  not  an  Officer  of  the  Society  (otherwise  than  as 
Auditor  thereof)  carrying  on  publicly  the  business  of  an 
Accountant,  and  if  not  so  certified  shall  be  deemed  not 
to  have  been  made. 

The  Friendly  Societies  Act,  1889,  gives  power  to  the  Chief  Registrar 
of  Friendly  Societies,  with  the  approval  of  the  Lords  Commissioners  of 
the  Treasury,  to  grant  to  Societies  certificates  of  exemption  from  the 
provisions  of  this  section. 

Penalties.  33   'With  respect  to   penalties    under   this   Act,   the 

following  provisions  shall  have  effect : 
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to  be  made,  any  entry,  erasure  in,  or  omission  from,  any 
Balance  Sheet  of  a  registered  Society,  or  any  contribution 
or  collecting  book,  or  any  return  or  document  required 
to  be  sent,  produced,  or  delivered  for  the  purposes  of 
this  Act,  with  intent  to  falsify  the  same,  or  to  evade  any 
of  the  provisions  of  this  Act,  he  is  liable  to  a  penalty 
not  exceeding  fifty  pounds. 

35.  The  Treasury  may  from  time  to  time  appoint  aJSK^ 
Public  Auditors  and  valuers  for  the  purposes  of  this  Act, 
and  may  determine  from  time  to  time  the  rates  of 
remuneration  to  be  paid  by  Societies  for  the  services 
of  such  Auditors  and  valuers  ;  but  the  employment  of 
such  Auditors  and  valuers  is  not  compulsory  on  any 
Society. 


The  Friendly  Societies  Act,  1895. 
(58  &  59  Vict.,  c.  26.) 

[6th  July,  1895.] 

8.  The  following  provision  shall  be  added  as  a   new^^nento1 
subsection  after  Subsection  (1)  of  Section  sixteeen  of  the 
principal  Act,  and  Bhall  be  numbered  (1a)  : — 

The  rules  of  a  Society  with  Branches,  and  of  any 
Branch  thereof,  may  provide  for  the  investment  of 
funds  of  the  Society  or  of  that  Branch  by  the 
Trustees  of  any  Branch,  or  by  the  Trustees  of  the 
Society,  and  the  consent  required  for  any  such 
investment  shall  be  the  consent  of  the  Committee 
of  Management,  or  of  such  majority  as  aforesaid  of 
the  Society  or  Branch  by  whom  the  funds  are 
invested. 
19.— (1.)  This  Act  may  be  cited  as  "The  Friendly 8hOTt ™fl 
Societies  Act,  1895." 

(2.)  This   Act  shall  be  construed  with  the  Friendly 
Societies  Acts.  1875  to  1893. 
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The  Industrial  and  Provident  Societies  Act,  1893. 
(56  &  57  Vict.,  c.  39.) 

[12th  September,  1893.] 
■*      1.  This  Act  may   be   cited  as   "  The   Industrial  and 
Provident  Societies  Act,  1893." 

2.  This  Act  shall  come  into  operation  on  the  first  day 
of  January  next  after  the  passing  thereof,  and  shall 
extend  to  Great  Britain  and  Ireland  and  the  Channel 
Islands. 

3.  Every  incorporated  Society  now  existing  which  has 
been  registered  or  certified  under  any  Act  relating  to 
Industrial  and  Provident  Societies  shall  be  deemed  to  be  a 
Society  registered  under  this  Act,  and  its  Rules  shall,  so 
far  as  the  same  are  not  contrary  to  any  express  provision 
of  this  Act,  continue  in  force  until  altered  or  rescinded. 

10. — (I.)  The  Rules  of  a  Society  registered  under  this 
Act  shall  contain  provisions  in  respect  of  the  several 
matters  mentioned  in  the  second  Schedule  to  this  Act. 

13. — (1.)  Every  registered  Society  shall  once  at  leaBtin 
every  year  submit  its  Accounts  for  audit  either  to  one  of 
the  Public  Auditors  appointed  as  in  this  Act  mentioned, 
or  to  two  or  more  persons  appointed  as  the  Rules  of  the 
Society  provide. 

(2.)  The  Auditors  shall  have  access  to  all  the  books, 
deeds,  documents,  and  Accounts  of  the  Society,  and  shall 
examine  the  Balance  Sheets  showing  the  receipts  and 
expenditure,  funds  and  effects  of  the  Society,  and  verify 
the  same  with  the  books,  deeds,  documents,  Accounts  and 
vouchers  relating  thereto,  and  shall  either  sign  the  same 
as  found  by  them  to  be  correct,  duly  vouched,  and  in 
accordance  with  law,  or  specially  report  to  the  Society  in 
what  respects  they  find  them  incorrect,  unvouched,  or  not 
hi  accordance  with  law. 

14. — (1)  Every  registered  Society  shall  once  in  every 
year,  not  later  than  the  thirty-first  day  of  March,  send  to 
the  Registrar  an  Annual  Return  of  the  Receipts  and 
Expenditure,  Funds  and  effects  of  the  Society  as  audited. 
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(2.)  The  Annual  Return — 

(a.)  shall  be  signed  by  the  Auditor  or  Auditors  ;  and 

(b.)  shall  show  separately  the  expenditure  in  respect  of 
the  several  objects  of  the  Society  ;  and 

(c.)  shall  be  made  out  from  the  date  of  its  registration 
or  last  Annual  Return  to  that  of  its  last  published 
Balance  Sheet  provided  that  the  last-named  date 
is  not  more  than  one  month  before  or  after  the 
thirty-first  of  December  then  last,  or  otherwise  to 
the  said  day  of  December  inclusive  ;  and 

(d.)  shall  state  whether  the  audit  has  been  conducted  by 
a  Public  Auditor  appointed  as  by  this  Act  is 
provided,  and  by  whom,  and,  if  by  any  persons 
other  than  a  Public  Auditor,  shall  state  the  name, 
address,  and  calling  or  profession  of  every  suck 
person,  and  the  manner  in  which,  and  the  authority 
under  which,  he  is  appointed. 

The  Society  shall,  together  with  the  Annual  Return, 
send  a  copy  of  the  Report  of  the  Auditors,  or,  if 
more  than  one  such  Report  has  been  made  during  the 
period  included  in  the  Return,  a  copy  of  each  of  such 
Reports. 

15.  Every  registered  Society  shall  supply  gratuitously  J^PP1?  . 
to  every  member  or  person  interested  in  the  funds  of  the  Annual 
Society,   on   his  application,  a  copy  of  the  laBt  Annual 
Return  of  the  Society  for  the  time  being. 

16.  Every  registered  Society  shall  keep  a  copy  of  the  Copy  of  last 
last  Balance  Sheet  for  the  time  being,  together  with  the  sheet. 
Report  of  the  Auditors,  always  hung  up  in  a  conspicuous 

place  at  the  registered  office  of  the  Society. 

19, — (1.)  No  registered  Society  which  has  any  with-  conditions 
drawable  share  Capital  shall  carry  on  the  business  of  by  uodetiei. 
banking. 

(2.)  Every  registered  Society  which  carries  on  the 
business  of  banking  shall  on  the  first  Mondays  in 
February  and  August  in  each  year  make  out  and  keep 
conspicuously  hung  up  in  its  registered  office,  and  every 
other  office  or  place  of  business  belonging  to  it  where  the 
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business  of  banking  is  carried  on,  a  statement  in  the  form 
in  the  Third  Schedule,  or  as  near  thereto  as  the  circum- 
stances admit. 

(3.)  The  taking  deposits  of  not  more  than  ten  shillings 
in  any  one  payment,  nor  more  than  twenty  pounds  for 
any  one  depositor,  payable  on  not  less  than  two  clear  days' 
notice,  shall  not  be  included  in  the  business  of  banking 
within  the  meaning  of  this  Act ;  but  no  Society  which 
takes  such  deposits  shall  make  any  payment  of  withdraw- 
able Capital  while  any  claim  due  on  account  of  any  such 
deposit  is  unsatisfied. 

36.  A  registered  Society  may  (if  its  rules  do  not  direct 
otherwise)  hold,  purchase,  or  take  on  lease  in  its  own 
name  any  land,  and  may  sell,  exchange,  mortgage,  lease, 
or  build  upon  the  same,  or  grant  Bonds  and  dispositions 
on  security  or  other  heritable  Securities  over  the  same 
(with  power  to  alter  and  pull  down  buildings  and  again 
rebuild). 

38. — (1.)  A  registered  Society  may  invest  any  part  of 
its  Capital  in  or   upon   any  Security  authorised   by   its 
Rules,  and  also,  if  the  Rules  do  not  direct  otherwise — 
(a.)  in  or  upon  any  Security  in  which  Trustees  are  for 

the  time  being  authorised  by  law  to  invest ;  and 
(b.)  in  or  upon  any  Mortgage,  Bond,  Debenture, 
Debenture  Stock,  Corporation  Stock,  annuity, 
rentcharge,  rent,  or  other  Security  (not  being 
Securities  payable  to  bearer)  authorised  by  or 
under  any  Act  of  Parliament  passed  or  to  be 
passed  of  any  Local  Authority  as  denned  by  Section 
•  thirty-four  of  the  Local  Loans  Act,  1875  j  and 

(e.)  in  the  shares  or  on  the  Security  of  any  other 
Society  registered  or  deemed  to  be  registered  under 
this  Act,  or  under  the  Building  Societies  Acts,  or 
of  any  Company  registered  under  the  Companies 
Acts  or  incorporated  by  Act  of  Parliament  or  by 
charter,  provided  that  no  such  investment  be  made 
in  the  shares  of  any  Society  or  Company  other 
than  one  with  limited  liability. 
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(a.)  The  Securities  in  which  Trustees  are  authorised  by  law  to  invest 
will  be  found  in  the  Trustee  Acts,  Chapter  V. 

(2.)  A  Society  so  investing  shall  be  deemed  to  be  a 
person  within  the  meaning  of  the  Companies  Acts,  and 
of  the  Building  Societies  Acts. 

(3.)  Any  investments  made  before  the  passing  of  this 
Act,  which  would  have  been  valid  if  this  Act  had  then 
been  in  force,  are  hereby  ratified  and  confirmed. 

39.  A  Society  (not  being  one  chargeable  with  income  £jj|j£ 
tax  in  pursuance  of  this  Act)  may  invest  its  Capital  and  SjS*" 
Funds,  or  any  part  thereof  to  any  amount,  in  any  Savings  26  &  37  Viot., 
Bank  certified  under  the   Trustee  Savings   Banks   Act, 

1863,  or  in  a  Post  Office  Savings  Bank. 

40.  The  Rules  of  a  registered  Society  may  provide  for  M^££a.  *° 
advances  of  money  to  members  on  the  security  of  real  or 
personal  property,  or  in  the  case  of  a  Society  registered  to 

carry   on   banking  business   in   any    manner   customary 
in  the  conduct  of  such  business. 

50. — (1.)  Upon  the  application  of  one-tenth  of  the  whole  ^J3nt° 
number  of  members  of  a  registered  Society,  or  of  one  inn****"- 
hundred  members  in  the  case  of  a  Society  exceeding  one 
thousand  members,  the  Chief  Registrar,  or,  in  the  case  of 
Societies  registered  and  doing  business  exclusively  in 
Scotland  or  Ireland,  the  Assistant  Registrar  for  Scotland 
or  Ireland  respectively,  but  with  the  consent  of  the 
Treasury  in  every  case,  may — 

(a.)  appoint  an  Inspector  or  Inspectors  to  examine  into 
and  report  on  the  affairs  of  such  Society. 

(5.)  An  Inspector  appointed  under  this  Section  may 
require  the  production  of  all  or  any  of  the  BookB,  Accounts, 
Securities,  and  Documents  of  the  Society,  and  may 
examine  on  oath  its  officers,  members,  agents,  and 
servants  in  relation  to  its  business,  and  may  administer  an 
oath  accordingly. 

The  Auditor  is  not  an  Officer  under  this  Section,  as  in  Clause  79 
the  term  "Officer"  is  denned  as  extending  "to  any  Treasurer, 
Secretary,  member  of  the  Committee,  Manager,  or  servant,  other  than 
a  servant  appointed  by  the  Committee  of  a  Society." 
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65.  If  any  person  wilfully  makes,  orders,  or  allows  to 
be  made  any  entry  or  erasure  in,  or  omission  from,  any 
Balance  Sheet  of  a  registered  Society,  or  any  contribution 
or  collecting  boot,  or  any  return  or  document  required  to 
be  sent,  produced,  or  delivered  for  the  purposes  of  this 
Act,  with  intent  to  falsify  the  same,  or  to  evade  any  of 
the  provisions  of  this  Act,  he  shall  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

72.  The  Treasury  may  appoint  Public  Auditors  for  the 
purposes  of  this  Act,  and  may  determine  the  rates  of 
remuneration  to  be  paid  by  registered  Societies  for  the 
services  of  such  Auditors,  but  the  employment  of  Buch 
Auditors  shall  not  be  compulsory. 

73. — (1.)  The  Treasury  may  determine  a  scale  of  fees  to 
be  paid  for  matters  to  be  transacted  or  for  the  inspection 
of  documents  under  this  Act. 

75.  Every  document  purporting  to  be  signed  by  the 
Chief  or  any  Assistant  Registrar,  or  any  Inspector  or 
Public  Auditor  under  this  Act,  shall,  in  the  absence  of 
any  evidence  to  the  contrary,  be  received  in  evidence 
without  proof  of  the  signature. 

77.  With  respect  to  the  Channel  Islands  this  Act  shall 
be  varied  as  follows  : — 

(2.)  As  respects  the  Bailiwick  of  the  Island  of 
Guernsey  : — 

(c.)  All  Industrial  and  Provident  Societies  within  the 
Bailiwick  shall  be  authorised  to  invest  any  part  of 
their  funds  in  the  States  bonds  either  of  Guernsey 
or  Alderney. 

The  amission  with  regard  to  authority  for  similar  investment  in  the 
Island   of    Jersey  was   made  good  by  the  Industrial  and  Provident 

Societies  Act,  1894,  Section  3,  tupott. 


Schedule  II. 

MATTERS  TO  BE  PROVIDED  FOR  BY  THE  RULES  OF  SOCIETIES 
REGISTERED  UNDER  THIS  ACT. 

4.  The  appointment  and  removal  of  a  Committee  of 
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Management,  by  whatever  name,  of  Managers  or  other 
Officers,  and  their  respective  powers  and  remuneration. 

6.  Determination  whether  the  Society  may  contract 
loans  or  receive  money  on  deposit  subject  to  the  provisions 
of  this  Act  from  members  or  others  ;  and,  if  so,  under 
what  conditions,  on  what  security,  and  to  what  limits  of 
amount. 

8.  Provision  for  the  audit  of  Accounts  and  for  the 
appointment  of  Auditors  or  a  Public  Auditor. 

9.  Determination  whether  and  how  members  may  with- 
draw from  the  Society. 

10.  Mode  of  application  of  profits.  ' 

12.  Determination  whether,  and  by  what  authority,  and 
in  what  manner,  any  part  of  the  Capital  may  be  invested. 


The  Industrial  and  Pbovident  Societies  Act,  1894. 
(57  Vict.,  c.  8.) 

[18th  June,  1894.] 

1.  This   Act  may  be   cited  as   "The   Industrial  and  short  Titu. 
Provident  Societies  Act,  1894,"  and  the   Industrial  and 
Provident  Societies  Act,  1893,  and  this  Act  may  be  cited 
together  aa  "The  Industrial  and  Provident  Societies  Acts, 
1893  and  1894." 

3.  The  following  shall  be  added  to  Subsection  (1)  of  Powers  of 
Section  seventy- seven  of  the  last-mentioned  Act  as  sub-  nTe"mt11 
head  (J)  :    All  Industrial  and  Provident  Societies  within 
the  said  Island  shall  be  authorised  to  invest  any  part  of 
their  funds  in  the  "  Rentes  Publiques,"  or  in  the  States 
Bonds  of  the  said  Island,  if  they  think  fit. 

The  heading;  to  77  (»')  referred  to  is  "  As  respects  the  Island  of  Jersey, 
the  following  provisions  shall  have  effect." 
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The  Trustee  Savings  Banks  Act,  1863. 
(26  &  27  Vict.,  c.  87.) 

[28th  July,  1863.] 

'Ysartww         **■  Every  Savings  Bank  established  or  to  be  established 

Banks  eerti-  under  the  provisions  of  the  said  hereby  repealed  Acts  or 

this  Act.™     this  Act  shall  be  certified  under  the  provisions  of  this  Act 

by  the  title  of  "  SavingB  Bank  certified  under  the  Act  of 

1863  ; "  and  if  any  other  Bank,  Association,  or  Company, 

or  any  other  person,  shall  use  or  adopt  such  title  as  their 

or  his  designation,  or  in  carrying  on  business,  the  members 

Penalty  on    of  every  such  Association  or  Company,  or  any  of  them, 

Liiimg  or  ..  •      i  i_    11     i_  "i  r 

adopting       or  any   such  person  respectively,  shall   be  guilty  of  a 
oth»  Banks,  niisdemeanor,  and  on  conviction  thereof  shall  be  punishable 

accordingly. 

NoSavinffB        6.  No  Savings  Bank,  subject  to  the  proviso  hereinafter 

to  proviso       contained  with  respect  to  the  Branch  Offices   or    Local 

J^^^f     Receivers  of  any  Savings  Bank,  shall  have  the  benefit  of 

Jj^™^??0*   this  Act  unless  in  the  Rules   and    Regulations   for  the 

offices,  &a.,    management  thereof  it  shall  be  expressly  provided — 

benefit  of  this      ( 1.)  That  no  person  or  persons,  being  Treasurer,  Trustee, 

Rates**"  it  or  Manager  of  such  Savings  Bank,  or  having  any 

»i»u  be  control  in  the  management  thereof,  shall  derive  any 

Tided  as  benefit  from  any  Deposit  made  in  such  Savings 

specified.  Bank,    save    only   and    except    such    salaries   and 

allowances   or   other   necessary  expenses  as  shall 

according  to  such  rules  and  regulations  be  provided 

for  the  charges  of  managing  such  Savings  Bank, 

and  for  remuneration  to  Officers  employed  in  the 

management  thereof,  exclusive  of  the  Treasurer  or 

Treasurers,    Trustee    or     Trustees,     Manager     or 

Managers,  or  other  persons  having  direction  in  the 

management  of  such  Savings  Bank,  who  shall  not 

directly  or  indirectly  have  any  salary,  allowance, 

profit,   or  benefit  whatsoever    therefrom    beyond 

their  actual  expenses  for  the   purposes   of  such 

Savings  Bank. 

(2.)  That  not  less  than  two  persons,  being  either  Trustees, 
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Managers,  or  paid  Officers  appointed  for  that 
specific  purpose,  and  where  two  only,  except  in 
the  case  of  SavingB  Banks  which  are  open  for  more 
than  six  hours  in  every  week,  one  such  person  to 
be  a  Trustee  or  Manager,  be  present  on  all 
occasions  of  public  business,  and  be  parties  to 
every  transaction  of  deposit  and  repayment,  so  as 
to  form  at  least  a  double  check  on  every  such 
transaction  with  Depositors. 

(3.)  That  the  Depositor's  Pass  Book  shall  be  compared 
with  the  Ledger  on  every  transaction  of  repayment, 
and  on  its  first  production  at  the  Bank  after  each 
twentieth  day  of  November. 

(4.)  Thatevery  Depositor  in  a  Savings  Bank  established 
under  this  Act  shall  once  at  least  in  every  year 
cause  his  Deposit  Book  to  be  produced  at  the  office 
of  the  said  Savings  Bank  for  the  purpose  of  being 
examined. 

(5.)  That  no  money  be  received  from  or  paid  to 
Depositors  except  at  the  Office  or  Branch  Offices 
where  the  business  of  the  Savings  Bank  is  carried 
on  under  the  authority  of  the  Board  of  Managers, 
and  during  the  UBual  hours  for  public  business. 

(6.)  That  a  Public  Accountant  or  one  or  more  Auditors 
be  appointed  by  the  Trustees  and  Managers,  but 
not  out  of  their  own  body,  to  examine  the  books  of 
the  Bank,  and  to  report  in  writing  to  the  Board 
or  Committee  of  Management  the  result  of  such 
Audit,  not  less  than  once  in  every  half-year,  also 
to  examine  an  extracted  list  of  the  Depositors' 
Balances  made  up  every  year  to  the  twentieth  day 
of  November,  and  to  certify  as  to  the  correct 
amount  of  the  Liabilities  and  Assets  of  the  bank  : 

(7.)  That  a  book  containing  such  extracted  list  of  every 
Depositor's  Balance,  omitting  the  name,  but  giving 
the  distinctive  number  and  separate  amount  of 
each,  and  showing  the  aggregate  number  and 
amount  of  the  whole,  checked  and  certified  by 
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Weekly  Re- 
turns to  be 
made  by 

Savings 


Bank  vested 
in  Trustees 
for  the  time 
being. 


such  Public  Accountant  or  Auditors,  be  open  at 
any  time  during  the  hours  of  public  business  for 
the  inspection  of  every  Depositor  as  respects  his 
own  Account,  to  examine  his  own  Deposit  Book 
therewith,  and  the  general  results  of  the  same  : 
(8.)  That  the  Trustees  and  Managers,  or  Committee  of 
Management,  shall  hold  meetings  once  at  least  in 
every  half-year,   and  shall  keep  minutes  of  their 
proceedings  in  a    separate  book  provided  for  that 
purpose  : 
(9.)  Provided  that  where  Savings  Banks  are  established 
with  agents  or  local  receivers  elsewhere  than  at  the 
head  office,  the    Rules    shall  provide  for  the  due 
receipt  of  and  accounting  for  all  moneys  by  such 
agents  or  local  receivers  on  account  of  such  Savings 
Banks  respectively,  and  also  for  the  presence  of  a 
second  party  in  every  transaction  when  money  is 
paid  or  received,  and  also  for  the  periodical  exami- 
nation of  the  Depositors'  books  with  the  ledger  once 
at  the  least  in  every  year. 
7.  The  Trustees  and  Managers  of  every  Savings  Bank 
shall  transmit  weekly  returns  to  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  in  such  form  and  giving 
such  particulars  as  the  said  Commissioners  may  direct, 
showing  the  amounts  of  the  week's  transactions  of  such 
Savings   Bank,  and    the  amount  of  the  cash  balances 
remaining  in  the  hands  of  the  Treasurer,  ;or  any  other 
person  on  account  of  such  Savings  Bank. 

10.  All  moneys,  goods,  chattels,  and  effects  whatever, 
and  all  Securities  for  money,  or  other  obligatory  instru- 
ments and  evidences  or  muniments,  and  all  other  effects 
whatever,  and  all  rights  or  claims  belonging  to  or  had  by 
such  Savings  Bank,  shall  be  vested  in  the  Trustee  or 
Trustees  of  such  Savings  Bank  for  the  time  being,  for  the 
use  and  benefit  of  such  Savings  Bank  and  the  respective 
Depositors  therein,  their  respective  executors  or  adminis- 
trators, according  to  their  respective  claims  and  interests, 
and  after  the  death  or  removal  of  any  Trustee  or  Trustees 


Digilzed  by  Google 


COMPANIES,   ETC.,  ACTS.  145 

shall  vest  in  the  succeeding  Trustee  or  Trustees  for  the 
same  estate  and  interest  as  the  former  Trustee  or  Trustees 
had  therein,  and  subject  to  the  same  trusts,  without  any 
assignment  or  conveyance  whatever. 

15.  The   several    sums    of    money    belonging    to    any  Trustee*  of 
Savings  Bank  which  the  Trustees  of  such  Savings  Bank  Bankfahaii 
respectively  are  authorised  to  invest  under  this  Act  or  money  lathe 
under  any  rules  or  regulations  of  any  such  Savings  Banks  jjanka  ** 
shall,  except  as  hereinafter  is  excepted,  be  paid  into  and  ireW  and 
invested  in  the  Bank  of  England  or  the  Bank  of  Ireland  other1  "^ 
as  the  case  may  require,  in  the  names  of  the  Commissioners  s^1"*'?- 
for  the  Reduction  of  the  National  Debt,  according  to  the 
provisions  of  this  Act  enabling  such  Trustees  to  make 
investments  in  the  names  of  the  said  Commissioners,  and 
no  such  sum  or  sums  shall  be  paid  or  laid  out  by  the 
Trustees  of  such  Savings  Bank  in  any  other  manner  or 
upon  any  other  security  whatever,  except  as  aforesaid,  and 
except  such  sums  of  money  as  from  time  to  time  shall 
necessarily    remain  in   the    hands   of    the    Treasurer   or 
Treasurers  of  such  Savings  Bank  to  answer  the  exigencies 
thereof :  Provided  always,  that  nothing  herein  contained  Not  *°. 

r\  rn  prevent 

shall  restrain  or  prevent  any  Depositor,  or  any  Trustee  or  bepodtora 
Trustees  acting  on  behalf  of  any  Depositor  or  Depositors  their  money 
of  any  Friendly  Society,  or  any  Charitable  or  Provident  ^^^ 
Institution   or    Society,  or    Penny    Savings    Bank,  from  inTe^ment 
withdrawing  from  any  such  Savings  Bank  any  sum  or  Securities. 
sums  of  money  which  shall  have  been  deposited  by  such 
Depositor,    Friendly    Society,    Charitable    or     Provident 
Institution   or   Society,   or    Penny   Savings    Bank,   and 
investing  the  same  in  any   other  Securities  :  Provided  Tr^tees 

°  ■*  empowered 

always,  that  the  Trustees  of  any  Savings  Bank  already  to  pay  into 
established,  or  which  shall  take  the  benefit  of  this  Act  in  England  or 
manner  hereinbefore  provided,  shall  be  and  they  are  hereby  j™  J^ 
empowered  to  pay  into  the  Bank  of  England  or  Ireland  ^"  £50  *° 
(as  the  case  may  be)  any  sum  or  sums  of  money,  nut  being  oi  the  Com- 
less  than  fifty  pounds,  to  the  Account  of  the  Commissioners  theReanotton 
for  the  Reduction  of  the  National  Debt,  upon  the^J^Dt 
declaration  of  the  Trustees  of  such  Savings  Bank,  or  any 
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two  or  more  of  them,  that  such  moneys  belong  exclusively 
to  the  Savings  Bank  for  which  such  payment  is  intended 
to  be  made,  whether    such    moneys    shall    have    been 
deposited  therein  before  the  passing  of  this  Act  or  there- 
after shall  be  deposited  therein. 
Not  to  pre-        16.  Nothing  in  this    Act  contained   shall  extend  to 
fromreceiv-   prevent    the    Trustees    of  any   Savings    Bank    already 
teappHedta  established  or  to  be  established  receiving  any  sum  or  sums 
any  other       0f  money  from  any  Depositor  for  any  purpose  except  to  be 
paid  into  the  Bank  to  the  account  of  the  Commissioners 
for  Reduction  of  the  National  Debt,  and  it  shall  be  lawful 
for  such  Trustees  to  apply  any  such  sum  or  sums  of  money 
in   any  other  manner  for  the    benefit    of   the    several 
Depositors  according  to  the  rules  and  regulations  of  such 
Savings  Banks  respectively,  anything  in  the  said  hereby 
repealed  Acts  or  in  this  Act  contained  to  the  contrary 
notwithstanding. 
Central  17.  In  cases  where  any  Savings  Banks  have  been  or 

invest  the      shall  be  established  in  any  town  or  place,  and  other 
Branch0*      smaller  Banks  have  been  or  shall  be  established  in  the 
B*nkB-         neighbourhood  of  such  town  or  place  as  Branch  Banks 
thereof,  and  such  Branch  Banks  by  their  Treasurers  have 
paid  or  shall  pay  any  sums  into  the  Bank  in  any  such 
town  or  place  as  a  Central  Bank,  it  shall  and  may  be  lawful 
for  the  said  Trustees  of  any  such  Central  Bank,  or  any  two 
of  them,  to  pay  into  the  Bank  of  England  or  Ireland  in 
manner  prescribed  by  this  Act,  along  with  the  moneys 
belonging  to  such  Central  Bank,  any   sum   or   sums  of 
money  belonging  to  and  on  account  of  any  such  Branch 
Bank  :  Provided  always,  that  the  Treasurer  of  such  Branch 
Banks  shall  certify  to  the  Treasurer  of  such  Central  Bank 
that  the  amount  contributed  by  any  one  Depositor  in  any 
such  Branch  Bank  in  any  one  year  does  not  exceed  the 
limit  of  deposits  authorised  by  this  Act. 
interest  due       22.  All  interest  which  shall  become  due  and  payable 
mentioned  in  upon  any  sum  of  money  mentioned  in  any  such  receipt 
calculated1*1  upon  tiie  twentieth  day  of  NoveTnber  and  the  twentieth 
half-yearly    fay  0f  May  in  every  year  next  after  the  date  of  any  Buch 


Digilzed  by  Google 


COMPANIES,   ETC.,  ACTS.  147 

receipt  shall  be  from  time  to  time  calculated  and  computed  5P  to  *JJ£ 

by  the  Officer  of  the  said  Commissioners,  and  shall  in  each  and  20th  May 

and  every  year  be  placed  to  the  credit  of  the  Savings  to  accent* 

Bank  on  whose  account  any  such  sum  of  money  was  paid  SiSffi" 

within  six  weeks  from  such  twentieth  day  of  November  additional 

and  twentieth  day  of  May  respectively,  and  shall  be  carried 

to  and  written  on  the  Account  of  such  Savings  Bank,  and 

shall  become  principal,  and  shall  from  thenceforth  carry 

interest  as  principal  money  paid  into  the  said  Bank  of 

England  or  Ireland,  as  the  case  may  be,  on  the  Account  of 

Buch  Savings  Bank  ;  and  a  receipt  according  to  such  form 

as  the  said  Commissioners  shall  approve  shall  be  signed  by 

the  Officer  of  the  said  Commissioners,  and  shall  be  issuable 

by  the  said  Officer  half-yearly  within  sixty  days  from  and 

after  such  twentieth  day  of  November  and  twentieth  day 

of  May  respectively  (and  such  receipts  shall  bear  date  the 

twenty-first  day  of  November  and  twenty-first  day  of  May 

respectively)  for  the  amount  of  such  interest  bo  credited 

and  made  principal  as  aforesaid  as  if  the  amount  thereof 

had  been  a  payment  made  by  the  Trustees  of  such  Savings 

Bank  to  the  Account  of  the  said  Commissioners  :  Provided  No Jaterwt 

to  be  allowed 

always,  that  no  interest  shall  be  computed  or  calculated  on  <m  w»r  &*p- 
any  fractional  part  of  a  pound  of  the  half-yearly  Balance  a  pound. 
standing  in  the  books  of  the  said  Commissioners  on  account 
of  any  Savings  Bank  on  any  twentieth  day  of  November 
or  twentieth  day  of  May  respectively. 

23.  It  shall  be  lawful  for  the  Trustees  and  Managers  of  la*?rert 
any  such  Savings  Bank,  if  they  shall  so  think  fit,  to  direct  Depositors 
that  all  interest  which  shall  be  payable  to  the  Depositors  SSd  yearly1" 
in  Buch  Savings  Bank  shall  yearly,  or  twice  in  each  and  ^a^^11 
every  year,  be  calculated  and  computed  by  the  Trustees  of  «™«dto 

a       •  n  tneIr  credlt 

such  havings  Bank,  or  such  person  or  persons  as  they  a*  principal. 
shall  appoint,  and  shall  be  carried  to  die  credit  of  such 
Depositors  respectively,  and  shall  become  principal,  and 
Bhall  from  thenceforth  carry  interest  in  all  respects  as 
other  principal  money  deposited  in  the  said  Banks,  or  as 
if  the  said  sum  of  interest  so  credited  to  the  said  Depositors 
respectively  had  actually  been  paid  to  the  said  Depositors 

l2 


Digilzed  by  Google 


148  AUDITOBS. 

and  by  them  repaid  to  the  said  Trustees  and  Managers, 
any  law,  statute,  or  usage  to  the  contrary  notwithstanding : 
interest  to  Provided  always,  that  from  and  after  the  twentieth  day  of 
not  to  eiceed  November  one  thousand  eight  hundred  and  sixty-three  the 
^er^ent°%r  interest  payable  to  Depositors  by  the  Trustees  and 
annum.  Managers  of  any  Savings  Banks  shall  not  exceed  the  rate 

of  three  pounds  and  tenpence  per  centum  per  annum. 

£^Xnot       39.  It  shall  not  be  lawful   for  the   Trustees  of  any 

from  anj  one  Savings  Bank  to  receive  from  any  one  present  or  future 

mote  than      Depositor,  within  any  one  year  ending  on  the  twentieth 

one  yen™nor  day  of  November  (whether  any  sum  or  sums  of  money  had 

SSotath*     keen  previously  withdrawn   or  not),  any  sum   or   sums 

whole.  exceeding  in  the  whole  thirty  pounds,  exclusive  of  com- 

Wft«  Da-     pound  interest  :  Provided  always,  that,  except  in  the  cases 

interest        hereinafter  provided,  whenever  the  sum  or  sums  standing 

S^interest  in  the  name  of  any  Depositor  shall  amount  in  the  whole  to 

to  cease.       ^wo    hundred   pounds,   principal   and  interest  included, 

thenceforth   no  interest  shall  be  payable  on  any  such 

deposit  so  long  as  it  shall  continue  to  amount  to  the  said 

sum  of  two  hundred  pounds. 

o^StSttS?1*      ^'  ^"ae  trustees  °f  eacn  Savings  Bank  in  Ireland  shall, 

in  Ireland,     as  Boon  as  conveniently  may  be  after  the  passing  of  this 

Act,  and  from  time  to  time  in  case  of  a  vacancy,  appoint 

an  Auditor  or  Auditors  to  audit  the  Accounts  of  the  said 

Savings  Bank,  as  well  as  to  examine  and  inspect  the  books 

of  the  several  Depositors,   and   the   said    Trustees   shall 

immediately  after  such  appointment  transmit  the  signature, 

name,  and  address  of  the  said  Auditor  or  Auditors  to  the 

Commissioners  for  the  Reduction  of  the  National  Debt  ; 

and  the  Trustees  of  every  such  Savings  Bank  in  Ireland 

shall  cause  the  annual  and   other   Statements  required 

to   be  transmitted  under  this   Act  to  be  certified  and 

verified  by  the  Auditor  or  Auditors  appointed  by  the  said 

Trustees,  in  addition  to  the  attestation  by  Trustees  and 

Managers,  as  also  required  by  this   Act,  and  shall  also 

cause  a  certificate  from  the  said  Auditor  or  Auditors,  as  to 

the  result  of  his  or  their  examination  of  such  of  the 

Depositors'  books  as  may  have  been  produced  to  him  or 
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them  for  examination  to  be  transmitted  with  the  said 
Annual  Statement  to  the  said  Commissioners  :  Provided 
always,  that  it  shall  be  lawful  for  the  Trustees  of  any  such 
Savings  Bank  in  Ireland  to  agree  with  the  Trustees  of  any 
other  such  Savings  Bank  or  Banks  in  Ireland  as  to  the 
appointment  of  a  common  Auditor  or  Auditors,  and  the 
Auditor  or  Auditors  so  appointed  for  all  the  said  Banks 
shall  be  deemed  and  taken,  as  soon  as  the  signature,  name, 
and  address  Bhall  have  been  transmitted  by  each  such 
Bank  to  the  said  Commissioners,  to  be  the  Auditor  or 
Auditors  of  each  such  Bank. 

52.  Every  Depositor  in  every  Savings  Bank  in  Ireland  Depositor'* 
on  his  first  deposit  shall  be  furnished  with  a  deposit  book,  land  to  con- 
in  which  shall  be  printed  at  length  a  copy  of  the  certified  RJ3eTPT  "' 
Rules  of  the  Savings  Bank  in  which  he  shall  make  such 
deposit;  and  a  duplicate  copy  of  the  certified  Rules,  and  of  JJjjP11™^ 
every  alteration  and  amendment  thereof,  and  a  duplicate  Militated  in 
copy  of  every  Annual  Statement  or  Account  required  by 

and  furnished  to  the  said  Commissioners,  signed  by  two 
Trustees  or  Managers  of  any  such  Savings  Bank,  shall  be 
from  time  to  time  exhibited  in  the  offiee  of  such  Savings 
Bank,  and  shall  be  open  to  the  inspection  of  every 
Depositor  or  person  intending  to  be  such. 

53.  The  rules  of  every  Savings  Bank  in  Ireland  shall  ,Rnl" ' to  Iw* 

,         pi  ii  ■  \ko&.  to  pro- 

specify  a  number  of  days,  not  less  than  two  m  every  year,  Tide  for  pro- 
ending  on  the  twentieth  of  November,  in  which  the  book  insertion  of 
of  each  Depositor  shall  be  produced  at  the  office  of  the  said  Booka- 
Savings  Bank  for  the  purpose  of  being  inspected,  examined, 
and  verified  with  the  books  of  the  Savings  Bank  by  the 
Auditor  or  Auditors. 

55.  For  the  more  effectual  ascertaining  from  time  to  Trustees  of 
time  the  actual  and  progressive  state  of  the  several  Brmka  saaii 
Savings  Banks  enrolled  under  the  provisions  of  this  Act,  annually 
the  Trustees  and  Managers  of  every  such  Savings  Bank ^drm?-0' 
shall  annually  cause  a  general  Statement  of  the  funds  of grew,  *c, 
such  Savings  Bank  invested  in  the  Bank  of  England  or  the  same  to 
the  Bank  of  Ireland  in  the  names  of  the  Commissioners  ^newfc**" 
for  the  Reduction  of  the  National  Debt  to  be  prepared  up  w*&<*  <* 
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the i  National  ft,  tne  twentieth  day  of  November  in  each  year,  Bhowing 
the  balance  or  principal  sum  due  to  all  the  Depositors 
collectively  in  Buch  Savings  Bank,  and  a  Statement  of  the  ex- 
penses incurred,  and  stating  in  whose  hands  Buch  balance 
shall  then  be  remaining ;  and  every  such  Annual  Statement 
shall  be  attested  by  two  Managers  or  two  Trustees,  or  by 
one  Manager  and  one  Trustee,  of  such  Savings  Bank,  and 
every  such  Annual  Statement  shall  be  countersigned  by  the 
Secretary  or  Actuary  of  such  Savings  Bank,  and  all  such 
Annual  Statements  shall  be  transmitted  to  the  office  of  the 
said  Commissioners  for  the  Eeduction  of  the  National  Debt 
in  London  or  Dublin  (as  the  case  may  be)  within  nine 
weeks  after  the  twentieth  day  of  November  in  each  year. 
a  duplicate         59.  The  Trustees  and  Managers  of  every  such  Savings 
count  ehaii    Bank   shall  cause  a  duplicate    of    every    such   Annual 
theoffloeo?   Statement,   accompanied   by  a  list  of  the  Trustees  and 
Bank?*1"88    Managers  of  such  institution  for  the  time  being,  attested 
and  countersigned  as  aforesaid,  to  be  publicly  affixed  and 
exhibited  in  some  conspicuous  part  of  the  office  or  place 
where  the  deposits    of  such  Savings    Bank    are   usually 
received,  for  the  information  of  all  parties  making  deposits 
therein  ;  and  every  such  duplicate  shall  from  time  to  time 
remain  so  affixed  and  exhibited  until  the  ensuing  Annual 
Statement  shall  in  like  manner  be  affixed  and  exhibited  as 
aforesaid  ;  and  every  Depositor  shall  be  entitled  to  receive 
from  the  said  Savings  Bank  a  printed  copy  of  such  Annual 
Statement  on  payment  of  one  penny. 
Bankfahaii        ^'  ^or  *ne  PurP°8e  °f  rendering  the  Accounts  of  the 
compute  in-  several   Savings   Banks   in   Great  Britain  and  Ireland 
20th  May      uniform  and  correspondent    with  the  Accounts  of  the 
November      Commissioners  for  the  Reduction  of  the  National  Debt  the 
Nearly 7    interest  payable  to  the  Depositors  in  such  Savings  Banks 
in   Great  Britain  and  Ireland  shall,  from  and  after  the 
twentieth  day  of  November,  one  thousand  eight  hundred 
and  sixty-three,  be  computed  half-yearly  to  the  twentieth 
day  of  May  and   the  twentieth  day  of  November,   or 
yearly  to  the  twentieth  day  of  November  in  each  year,  as 
the  case  may  be,  and  to  no  other  periods. 


Digilzed  by  Google 


companies,  etc.,  acts.  151 

The  Savings  Banks  Act,  1891. 
(54  &  55  Vict.,  c.  21.) 

[3rd  July,  1891.] 

2. — (1.)  There    shall    he    established    an    Inspection  Eatabiwh- 
Committee  of  Trustee  Savings  Banks.  inspection 

3. — (1.)  The  Inspection  Committee  may  appoint  persons     mnut    ' 
to  inspect  the  Books  and  Accounts  of  Trustee  Savings  duties  of 
Banks,  and  to  examine  and  ascertain  and  report  to  the  committee. 
Committee  from  time  to  time,  with  respect  to  each  Bank, 
whether  the  Bank  has  complied  with  the  requirements  of 
the  Acts  and  Rules  relating  to  the  Bank  as  to  the  security 
to  be  taken  from  officers,  the  Accounts  of  the  Bank  and 
the  conduct  of  its  business,  and  whether  any  portion  of 
the  expenditure  is  excessive  or  unnecessary  ;  and  every 
Trustee  Savings  Bank   shall  give  all  due  facilities  for 
enabling  any  such  inspection  or  examination  to  be  made. 

(4.)  The  Trustees  of  every  Trustee  Savings  Bank  shall, 
on  the  requisition  of  the  Committee,  supply  the  Committee 
with  a  copy  of  the  pass  book  in  use  in  the  Bank,  of  the 
Annual  General  Statement  of  the  Accounts  of  the  Bank, 
and  of  the  Rules  of  the  Bank,  and  of  any  amendments 
thereof. 

(5.)  If  in  the  opinion  of  the  Committee  the  Rules  of 
any  such  Bank  are  insufficient  for  the  purpose  of  main- 
taining an  efficient  audit,  the  Bank  shall  with  all 
convenient  speed  make  such  additional  Rules  as  may,  in 
the  opinion  of  the  Committee,  be  required  for  the  purpose. 

(6.)  If  the  Bank  do  not,  within  a  time  specified  by  the 
Committee  from  the  date  of  being  required  to  make  any 
such  Rules,  comply  with  the  requirement,  the  Committee 
may  make  such  Rules,  and  shall  submit  the  Rules  so 
made  to  the  Registrar  of  Friendly  Societies,  to  be 
certified  by  him  ;  and,  when  so  certified,  they  shall 
be  binding  on  the  Trustees. 

8.  The  Annual  Statement  required  by  Section  fifty-five  Form  of 
of  the  Trustee  Savings  Banks  Act,  1863,  to  be  made  by  statement  by 
the  Trustees  and   Managers  of  every   Trustee   Savings  ° 
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?™5lST"  Bank  shall  be  in  such  form,  and  contain,  or  be  accom- 
panied by,  such  particulars  as  the  National  Debt  Com- 
missioners direct.  A  similar  Statement  shall  be  sent  to 
the  Inspection  Committee  each  year  at  the  same  time. 
Sto^^i  10-  The  Power  of  a  Trustee  Savings  Bank  to  make 
investment*,  investments  (hereinafter  referred  to  as  special  investments) 
in  pursuance  of  Section  sixteen  of  the  Trustee  Savings 
Banks  Act,  1863,  shall  be  subject  to  the  following 
restrictions,  namely  : — 

(a.)  An  investment  shall  not  be  made  after  the  com- 
mencement of  thiB  Act  on  behalf  of  any  person 
unless  he  is  at  the  time  of  making  the  investment 
a  Depositor  in  the  Bank  to  the  extent  of  not  less 
than  fifty  pounds  :  Provided  that  nothing  in  this 
subsection  shall  prevent  the  continuance  of  special 
investments  in  behalf  of  any  person  who  is  before 
the  passing  of  this  Act  a  Depositor  under  Section 
sixteen  of  the  Trustee  Savings  Banks  Act,  1863  ; 
(&.)  The  total  amount  to  be  invested  after  the  com- 
mencement of  this  Act  on  behalf  of  any  one 
Depositor  shall  not  exceed  five  hundred  pounds  in 
the  aggregate ; 
(c.)  The  money  received  for  investment  after  the 
commencement  of  this  Act  shall  not  be  invested 
in  any  manner  not  for  the  time  being  authorised 
by  law  in  the  case  of  investment  by  Trustees,  and 
Bhall  not  be  invested  on  mortgage  of  land  or  any 
interest  in  land ; 
(d.)  The  Accounts  of  the  Bank  shall  be  kept  so  as  to 
distinguish  between  the  receipts  and  expenditure 
on  account  of  special  investments  and  the  receipts 
and  expenditure  on  account  of  the  general  business 
of  the  Bank  ; 
(«.)  The  assets  of  the  Bank  in  respect  of  ordinary 
deposits  shall  not  be  chargeable  with  any  part  of 
the  expenditure  on  account  of  special  investments, 
and  shall  not  be  liable  for  any  loss  or  deficiency  in 
respect  of  special  investments  ; 
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(g.)  The  Annual  Statement  required  by  Section  fifty- 
five  of  the  Trustee  Savings  Bants  Act,  1863,  shall 
contain,  or  be  accompanied  by,   such  particulars 
with  respect  to  the  special  investments  of  the 
Bank  as  the  National  Debt  Commissioners  direct ; 
(A.)  The  RuleB  of  the  Bank  shall  provide  to  the  satis- 
faction of  the  Inspection  Committee  for  the  audit, 
examination,   and  publication  of  the  investment 
accounts,  for  the  safe  custody  of  the  securities  held 
by  the  Bank  on  account  of  special  investments,  and 
the  security  to  be  given  by  Officers  of  the  Bank  in 
respect  of  the  amount  received  on  such  account ; 
(»'.)  The  power  to  make  special  investments  shall  not  be 
exercised   by  any   Bank   unless    the    Bank    has 
exercised  the  power  before  the  first  day  of  June, 
one  thousand  eight  hundred  and  ninety-one. 
11,  Whereas  it  is   not  lawful  for  the   Trustees  of  aAHendino*t 
Savings  Bank  or  for  the  Postmaster-General  to  receive  limit  oi 
from  any  Depositor  any  sum  which  shall  make  the  Bum  to  interest  oa 
which  such  Depositor  shall  be  entitled  exceed  the  sum  of  ^p0"11- 
one  hundred  and  fifty  pounds  in  the  whole,  exclusive  of 
interest,   but  the   Bum   standing  in  the  name    of    any 
Depositor  may  be  increased  by  accumulation  of  interest  to 
any  sum  not  exceeding  two  hundred  pounds  in  the  whole, 
and  difficulties  have   arisen  in   the  due  apportionment 
between  principal  and  interest  standing  to  the  credit  of 
Depositors  in  excess  of  one  hundred  and  fifty  pounds,  be 
it  therefore  enacted  as  follows  : 

(1.)  A  Savings  Bank  shall  not  receive  any  deposit 
which  makes  the  sum  standing  in  the  name  of  any 
Depositor  in  the  Bank  exceed  two  hundred 
pounds. 
(2.)  So  much  of  any  enactment  as  prohibits  the 
receipt  from  any  Depositor  of  any  sum  of  money 
which  makes  the  sum  to  which  he  is  entitled 
exceed  the  sum  of  one  hundred  and  fifty  pounds  in 
the  whole,  exclusive  of  interest,  is  hereby  repealed. 
(3.)  Interest  shall  be  allowed  in    full    on  the    sum 
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standing  in  the  name  of  a  Depositor  in  a  Savings 
Bonk  so  long  as  it  does  not  exceed  two  hundred 
pounds,  but  whenever  the  sum  standing  in  the 
name  of  any  Depositor  in  any  Savings  Bank 
exceeds  that  amount,  interest  shall  not  be  allowed 
on  any  sum  in  excess  of  two  hundred  pounds. 

(4.)  Notwithstanding  any  restriction  on  the  amount  to 
be  deposited  in  any  one  year,  a  Depositor  in  a 
Savings  Bank  may,  not  more  than  once  in  any 
Savings  Bank  year,  deposit  money  to  replace 
money  previously  withdrawn  in  one  entire  sum 
during  that  year.  For  the  purposes  of  this  pro- 
vision the  expression  "  Savings  Bank  year  "  means, 
with  reference  to  Trustee  Savings  Banks,  the  year 
ending  the  twentieth  day  of  November,  and  with 
reference  to  the  Post  Office  Savings  Banks,  the 
year  ending  the  thirty-first  day  of  December. 

16.  In  this  Act— 

The  expression"  "  Trustee  Savings  Bank  "  means  a  Bank 
certified  under  the  Trustee  Savings  Banks  Act, 
1863. 

The  expression  "  Savings  Bank "  (without  the  word 
Trustee)  includes  both  a  Trustee  Savings  Bank 
and  a  Post  Office  Savings  Bank. 

The  expression  "  Friendly  Society  "  means  a  Friendly 
Society  legally  registered  in  the  manner  required 
by  the  Acts  for  the  time  being  in  force  relating  to 
Friendly  Societies,  and  includes  a  registered 
branch. 
3-  19. — (1.)  This  Act  may  be  cited  as  "  The  Savings  Banks 
Act,  1891." 

(2.)  The  Trustee  Savings  Banks  Acts,  1863  and  1887, 
and  so  much  of  the  Savings  Banks  Act,  1887,  as  relates  to 
Trustee  Savings  Banks,  and  this  Act,  may  be  cited 
collectively  as  "  The  Trustee  Savings  Bonk  Acts,  1863  to 
1891." 
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CHAPTER  IV. 

THE     LAW    RELATING     TO     DISTRICT     AUDITORS,     BOROUGH 

AUDITORS,        AND        OTHER        AUDITORS        SPECIALLY 

APPOINTED    UNDER    LOCAL    GOVERNMENT    ACTS. 

The  District  Auditors  Act,  1879— The  Poor  Law  Audit  Act,  1848— The  Poor 
Law  Amendment  Act,  1844— The  Public  Health  Act,  1875— The  Local 
Government  (England  and  Wales)  Act,  1888 — The  Local  Government 
Act,  1894— The  Municipal  Corporations  Act,  1882— The  Adoptive 
Vestries  Act,  1831— The  Vestries  Act,  1850— The  County  Police  Act, 
1839— The  County  Police  Act,  1840- -The  Town  Police  Clauses  Act, 
1847— The  Police  Act,  1890— The  Baths  and  Wash-houses  Act,  1846— 
The  Baths  and  Wash-houses  Act,  1878 — The  Commissioners  Clauses 
Act,  1847— The  Towns  Improvement  Clauses  Act,  1847— The  Poor  Law 
Amendment  Act,  1849 — The  Poor  Law  Amendment  Act,  1SS1 — The 
Poor  Law  Amendment  Act,  1866 — The  Poor  Law  Amendment 
Act,  1867— The  Poor  Law  Act,  1879— The  Poor  Law  Officers' 
Superannuation  Act,  1864— The  Medical  Officers'  Superannuation 
Act,  1870— The  Union  Loans  Act,  1869— The  Poor  Law  Loans  Act,  1872 
—The  Local  Loans  Act,  1875— The  Public  Works  Loans  Act,  1873— 
The  Local  Loans  Sinking  Funds  Act,  1885 — The  Elementary  Education 
Act,  1870— The  Elementary  Education  Act,  1873 — The  Elementary 
Education  Act,  1876 — The  Elementary  Education  (Industrial  Schools) 
Act,  1879— The  Technical  Instruction  Act,  1889— The  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893— The  Infant  Life  Pro- 
tection Act,  1872— The  Borough  Funds  Act,  1872 — The  Commons  Act, 
1876— The  Local  Taxation  Returns  Act,  1877— The  Canal  Boats  Act, 
1877— The  Weights  and  Measures  Act,  1878— The  Weights  and 
Measures  (Purchases)  Act,  1892— The  Weights  and  Measures  Act,  1893 
— The  Highways  and  Locomotives  (Amendment)  Act,  1878— The  Public 
Health  (Interments)  Act,  1879— The  Electric  Lighting  Act,  1882— 
The  Electric  Lighting  Act,  1888— The  Epidemic  and  other  Diseases 
Act,  1883— The  Isolation  Hospitals  Act,  1893— The  Municipal  Elections 
(Corrupt  and  Blegal  Practices)  Act,  1884— The  Public  Health  and 
Local  Government  Conferences  Act,  1885 — The  Allotments  Act,  1887 
—The  Local  Authorities  (Expenses)  Act,  1887— The  Lunacy  Act,  1890— 
The  Lunacy  Act,  1891— The  Houses  of  the  Working  Classes  Act,  1890— 
The  Museums  and  Gymnasiums  Act,  1891 — The  Public  Libraries  Act, 
1892— The  Public  Libraries  Act,  1893— The  Private  Street  Works  Act, 
1892. 

The  Law  relating  to  the  duties  and  powers  of  Auditors  Explanation 
appointed  in  connection  with  Local  Government  is  found mentsof 
in  a  number  of  Acts  of  Parliament,  which  contain  pro- 
visions in  many  cases  referring  to  both  Urban  and  Rural 
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Authorities.     The  present   chapter   is   devoted  to   these 
Acts,  which  are  arranged  in  the  following  order : — 

The  two  first  ActB  specially  refer  to  Auditors  and  Audit 
in  their  title.  These  are  followed  by  the  principal  Acts 
under  which  Auditors  in  connection  with  Local  Govern- 
ment are  appointed  and  perform  their  duties.  The  other 
Acts  follow  in  chronological  order,  except  that  those  which 
specially  in  their  title  refer  to  die  same  subject  are 
grouped  together  for  convenience  of  reference. 


The  District  Auditors  Act,  1879. 
(42  Vict,  c.  6.) 

[28th  March,  1879.] 
Short  Title.        1.  This  Act  may  be  cited  as  "The  District  Auditors 

Act,  1879." 
Coiitribution      2.  The  whole  of  the  salaries  or  remuneration  and  of 

by  Treasury 

and  out  of     the  expenses  of  District  Auditors,  to  such  amount  as  may 
payment  of    be  sanctioned  by  the  Treasury,  shall  be  paid  out  of  moneys 
Auditors.      provided  by  Parliament ;  and  for  the  purpose  of  contri- 
buting to  the  amount  required  for  the  payment  of  such 
salaries,  remuneration,  and  expenses,  there  shall  be  charged 
on  every  Local  Authority  whose  accounts  are  audited  by  a 
District  Auditor  a  stamp  duty  for  the  use  of  Her  Majesty, 
according  to  the  scale  contained  in  the  First  Schedule  to 
this  Act,  and  such  duty  shall  be  levied  by  a  stamp  on  the 
Certificate  of  the  Auditor  hereinafter  mentioned. 
Financial  3.  Where  the  Accounts  of  the  receipts  and  expenditure 

with  stamped  of  a  Local  Authority  are  audited  by  a  District  Auditor, 
ccrtfficateof  tne  jjOCOii  Authority  shall  prepare  and  submit  to  the 
Auditor.  District  Auditor  at  every  audit  {other  than  an  extra- 
ordinary audit  held  in  pursuance  of  Section  six  of  the 
Poor  Law  Amendment  Act,  1866)  a  financial  Statement 
in  duplicate  in  the  prescribed  form  and  containing  the 
prescribed  particulars  ;  one  of  such  duplicates  shall  have 
the  stamp  charged  under  this  Act  affixed  thereon,  and  the 
Auditor  at  the  conclusion  of  the  audit  shall  cancel  that 
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stamp,  and  certify  on  each  duplicate,  in  the  prescribed 
form,  the  amount  in  words  at  length  of  the  expenditure 
bo  audited  and  allowed,  and,  further,  that  the  regulations 
with  respect  to  such  Statement  have  been  duly  complied 
with,  and  that  he  has  ascertained  by  the  audit  the  correct- 
ness of  the  Statement. 

He  shall  forthwith  send  the  duplicate  so  stamped  and 
certified  by  him  to  the  Local  Government  Board  ;  and  in 
Buch  caBe  a  return  of  the  receipts  or  expenditure  comprised 
in  such  Statement  need  not.  unless  the  Local  Government 
Board  so  require,  be  Bent  to  the  Board  in  pursuance  of  the 
Local  Taxation  Returns  Acts,  1860  and  1877. 

4.  The  Local  Government  Board  may  from  time  to  time  £jjfD&j£fc£! 
appoint  Buch  number  of  District  Auditors  as  they  may,  oi  District 
with  the  sanction  of  the  Treasury,  think  necessary  for  the 
performance  of  the  duties  of  auditing  the  Accounts  which 
are  for  the  time  being  by  law  subject  to  be  audited  by 
District  Auditors,  and  may  from  time  to  time  remove  such 
Auditors. 

The  Board  may  from  time  to  time  asBign  to  District 
Auditors  their  duties,  and  the  districts  in  which  such 
Auditors  respectively  are  to  act,  and  may  from  time  to 
time  change  wholly  or  in  part  such  duties  or  Districts  ; 
and  every  District  so  assigned  to  a  District  Auditor, 
whether  originally  or  upon  any  change,  shall  be  deemed 
to  be  an  Audit  District  within  the  meaning  of  any  enact- 
ment relating  to  District  Auditors  or  their  Districts,  and 
the  Auditor  to  whom  any  District  is  assigned  shall  be 
deemed  to  be  the  District  Auditor  for  that  District. 

The  Board  may  also,  with  the  consent  of  the  Treasury, 
appoint  from  time  to  time  a  person  or  persons,  either 
temporarily  or  otherwise,  to  assist  a  District  Auditor  in 
the  performance  of  his  duties,  and  any  person  so  appointed 
shall,  subject  to  any  exceptions  made  by  the  terms  of  his 
appointment,  have  the  same  powers  and  duties  and  be 
subject  to  the  same  obligations  as  the  District  Auditor 
whom  he  is  appointed  to  assist. 

The   Board,  with   the   like  consent,  may  assign  to  a 
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person  so  appointed  such  salary  or  remuneration  and  such 
sum  for  his  expenses  as  may  seem  fit,  and  such  salary, 
remuneration,  and  expenses  shall  be  paid  out  of  moneys 
provided  by  Parliament. 

The  District  Auditors  are  appointed  by  the  President  of  the  Local 
Government  Board,  and  receive  annual  salaries. 

2&ira!ijk  5-  Where  any  Accounts  of  the  receipts  and  expenditure 
of  a  Local  Authority  are  subject  by  law  to  be  audited  by 
a  District  Auditor,  the  Local  Government  Board  may  from 
time  to  time  by  order  make,  and  when  made  revoke  and 
vary,  such  regulations  as  seem  to  the  Board  necessary  or 
proper  respecting  the  audit  of  such  Accounts,  including 
the  form  of  keeping  the  Accounts  of  the  Local  Authority 
and  their  officers,  the  day  or  days  to  which  the  Accounts 
are  to  be  made  up,  the  time  within  which  they  are  to  be 
examined  by  the  Local  Authority,  the  mode  in  which,  if  it 
is  so  prescribed,  they  are  to  be  certified  by  the  Local 
Authority  or  any  officer  of  that  Authority,  the  mode  of 
publishing  the  time  and  place  of  holding  the  audit,  the 
persons  by  whom  such  accounts  are  to  be  produced  for 
audit,  and  the  mode  of  conducting  the  audit,  and  an  Order 
under  this  section  shall  be  deemed  to  be  an  Order  within 
the  meaning  of  Section  ninety-eight  of  the  Poor  Law 
Amendment  Act,  1834. 

Sec.  98  merely  refers  to  the  penalties  to  be  inflicted  on  persons 
wilfully  disobeying  Eules,  Orders,  and  Regulations. 

stamp  daties  6.  The  duties  charged  under  this  Act  shall  be  deemed 
nevenue.  to  be  stamp  duties  under  the  management  of  the  Com- 
missioners of  Inland  Revenue,  and  all  the  ActB  relating  to 
stamp  duties,  particularly  those  relating  to  forgery,  frau- 
dulent dies,  and  other  offences  iin  connection  with  stamp 
duties,  shall  apply  accordingly  ;  and  such  duties  may,  if 
the  Commissioners  so  direct,  be  denoted  by  adhesive 
stamps,  to  be  cancelled  by  the  Auditor  as  provided  by  this 
Act. 
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The  Poob  Law  Audit  Act,  1848. 
(11  &  12  Vict,  c  91.) 

[31st  August,  1848.] 
2.  Where  any  proceedings  have  been  commenced  or  Provision  for 
shall  be  hereafter   carried  on,  for  or  on  behalf  of  any  Bffl*  of  Coots 
Parish,  in  a  Court  of  Law,  regarding  any  matter  affecting  p^ceedlngs. 
the  Poor  Rates  of  such  Parish,  it  shall  not  be  necessary 
that    the    Bill   of  Costs   of  the    Solicitor  or    Attorney 
engaged  therein  shall  be  paid  before  the  termination  of 
the  proceedings,  but  in  any  such  case  the  amount  of  the 
Bill,  when  duly  taxed,  if  otherwise  chargeable  against  the 
Parish,  shall  be  payable  out  of  the  Poor  Rates  within  the 
space  of  one  year  next  following  the  termination  of  the 
proceedings,  but  not  afterwards,  unless  the  Commissioners 
aforesaid  shall  by  their  Order  authorise  the  payment  of 
the  Costs  and  Expenses  attending  any  such  proceedings 
by  annual  instalments,  not  exceeding  five,  to  commence 
from  such  termination. 

4.  Where    any   Appeal    shall  be  made    to   the    said  *Pjj^ 
Commissioners  against  any   allowance,   disallowance,    or  allowances, 
surcharge    made  by   any   Auditor   in    the   Accounts  of 

any  Guardians,  Overseers,  or  their  Officers,  it  shall  be 
lawful  for  the  said  Commissioners  to  decide  the  same 
according  to  the  merits  of  the  case  ;  and  if  they  shall 
find  that  any  disallowance  or  surcharge  shall  have 
been  or  shall  be  lawfully  made,  but  that  the  subject 
matter  thereof  was  incurred  under  such  circumstances  as 
make  it  fair  and  equitable  that  the  disallowance  or 
surcharge  should  be  remitted,  they  may,  by  an  Order 
under  their  seal,  direct  that  the  same  shall  be  remitted, 
upon  payment  of  the  costs,  if  any,  which  may  have  been 
incurred  by  the  Auditor  or  other  competent  Authority  in 
the  enforcing  of  such  disallowance  or  surcharge. 

Section  5  of  the  Poor  Law  Amendment  Act  1866,  enacts  that  the 
Order  need  not  be  under  seal.     Set  pott. 

5.  Where  any  Overseer  or  Officer  shall  be  continuing  JS2j_5f  "^ 
in  office  at  the  time  when  the  Accounts  are  audited,  the 
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*j*kj^ to  Auditor  shall  certify  as  due  such  sums  of  money  only  as 
shall  he  disallowed  or  surcharged  by  him  in  the  Accounts 
so  audited  ;  but  where  the  term  of  office  of  such  Overseer 
or  Officer  shall  have  expired  at  the  time  when  the 
Accounts  are  audited,  he  shall  ascertain  the  balance 
which  he  shall  find  to  be  then  due  on  the  Accounts  so 
audited,  together  with  the  sums  (if  any)  which  he  shall 
have  disallowed  or  surcharged,  and  shall  give  credit  for 
all  sums  which  shall  be  proved  before  him  to  have  been 
paid  in  respect  of  such  balance  to  the  succeeding  Overseers 
or  Officers,  or  otherwise  lawfully  applied  on  behalf  of  the 
Parish  or  Union  interested  therein,  before  the  date  of  his 
Audit,  and  he  shall  certify,  report,  and  recover,  in  the 
manner  provided  by  law,  the  balance  remaining  due  after 
such  credit  shall  have  been  given ;  and  every  Certificate 
made  by  any  Auditor,  if  made  according  to  the  forms  set 
forth  in  the  Schedule  hereunto  annexed,  or  to  the  like 
effect,  shall  be  deemed  to  be  sufficient :  Provided  always, 
that  where  the  sum  or  the  aggregate  of  the  sums  dis- 
allowed by  the  Auditor  in  the  Account  of  any  Officer 
shall  not  amount  to  forty  shillings,  the  same  may  be  paid 
over  with  the  balance  due  from  such  Officer,  instead  of 
being  paid  to  the  Treasurer. 

owawenfto7      6-  Where  any  money  shall  have  been  paid  by  an  Over- 

Constabiw.  8eer  to  a  Constable,  Headborough,  Tithingman,  or  other 
Peace  Officer,  in  obedience  to  any  authority  in  writing 
purporting  to  be  an  Order  of  a  Justice  made  according  to 
the  provision  of  the  Act  passed  in  the  Eighteenth  Year  of 
the  reign  of  his  late  Majesty  George  the  Third,  for  the 
payment  of  the  charges  of  Constables  in  certain  cases,  or 
an  Order  of  Justices  in  Petty  Sessions  assembled,  purport- 
ing to  be  made  in  conformity  with  the  provisions  contained 
in  the  Act  of  the  Sixth  Year  of  the  reign  of  her  present 
Majesty,  for  the  appointment  and  payment  of  Parish  con- 
stables, it  shall  not  be  disallowed  by  any  Auditor  or  other 
Authority  competent  to  examine,  allow,  and  disallow  the 
Accounts  of  Overseers  on  any  ground  whatsoever. 

Notioe  of  7.  In  addition  to  the  Notices  now  required  by  law  to  be 
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given  by  the  Auditor,  he  shall  also  give  Notice  by  Ad-  Auditto be 
verasement  in  some  Newspaper  circulating  in  the  County 
wherein  the  Union  or  the  greater  part  of  it,  or,  in  the  case 
of  a  Parish  not  comprised  in  a  Union,  wherein  such  Parish 
shall  be  situated,  a  reasonable  time  prior  to  the  holding  of 
his  audit ;  and  the  production  of  a  copy  of  such  News- 
paper shall  in  all  Courts  and  for  all  purposes  be  deemed 
sufficient  evidence  of  the  notice  of  the  audit ;  and,  except 
where  a  party,  not  being  an  Officer  bound  to  account  to 
the  Auditor,  shall  be  surcharged  by  such  Auditor,  it  shall 
not  be  necessary  to  prove  that  the  audit  of  any  Accounts 
was  adjourned,  and  that  notice  of  any  such  adjourned 
audit  was  given. 

8.  If  an  Auditor  shall  see  cause  to  surcharge  any  person  £"**j Pl°- 
now  liable  by  law  to  be  surcharged  by  him,  and  to  whom  necessary  to 
no  notice  is  now  required  by  law  to  be  given,  with  any  againat1^- 
sum  of  money  in  reference  to  any  payment  considered  by  JES^fc, 
him  to  have  been  illegally  or  improperly  made,  he  shall,  if  ^^4^ 
the  person  be  not  present  at  such  audit,  cause  notice  in  «nd  to  whom 
writing  of  his  intention  to  make  such  surcharge  to  be^nindto 
given,  by  post  or  otherwise,  to  the  person  against  whom  "•  8*™L 
he  shall  propose  to  make  this  surcharge,  addressed  to  him 

at  his  last  known  place  of  abode,  and  shall  adjourn  the 
audit,  so  far  as  it  shall  relate  to  such  particular  matter,  for 
a  sufficient  time  to  allow  of  such  person  appearing  before 
him,  and  showing  cause  against  Buch  surcharge,  and  at 
such  time  the  said  Auditor  shall  hear  the  party,  if  present, 
and  determine  according  to  the  law  and  justice  of  the 
case. 

9.  In  any  proceedings  to  be  taken  by  an  Auditor,  or  by  Jkt»*  »!^ 
his  Attorney,  before  Justices,  to  recover  sums  certified  by  to  bo  proved 
him  to  be  due,  it  Bhall  be  sufficient  for  him  to  produce  ai/o^erto" 
Certificate  of  his  appointment  under  the  Seal  of  the  Poor  ^g^u. 
Law  Commissioners,  or  of  the  Commissioners  aforesaid,  fle*}* them 
and  to  state  and  prove  that  the  audit  was  held,  that  the 
Certificate  was  made  in  the  Book  of  Account  of  the  Union 

or  Parish  to  which  the  same  relates,  and  that  the  sum 
certified  to  be  due  had  not  been  paid  to  the  Treasurer  of 
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the  Guardians  of  the  Union  or  of  the  Parish,  as  the  case 
may  require,  within  seven  days  after  the  same  had  been  so 
certified,  nor  within  three  clear  Days  before  the  laying  of 
the  Information,  of  which  non-payment  a  Certificate  in 
writing,  purporting  to  be  signed  by  the  Treasurer,  shall 
be  sufficient  proof  on  the  part  of  the  Auditor  ;  and  if  at 
the  hearing  of  such  Information  it  shall  be  proved  that  the 
said  sum  had  been  paid  to  the  Treasurer  subsequently  to 
the  date  of  such  last-mentioned  Certificate,  the  costs  in- 
curred by  such  Auditor  shall  be  paid,  by  the  party  against 
whom  the  Information  shall  be  laid,  unless  he  prove  that 
notice  of  such  payment  had  been  given  to  the  Auditor 
twenty-four  hours  at  least  prior  to  the  laying  of  the  In- 
formation. 

Upon  an  application  for  a  distress  warrant  on  the  Guardians  of  a 
Union  for  money  disallowed  and  surcharged  upon  them  by  the  Poor 
Law  Auditor,  the  Justice  has  no  jurisdiction  to  inquire  into  the 
correctness  of  the  Auditor's  decision ;  and  if  he  refuse  to  issue  his 
Warrant,  the  Court  will  compel  him  to  do  so.  {Stg.  v.  Finnu,  28  L.J., 
M.O.  201.) 

In  the  same  case  it  was  also  decided  it  was  not  necessary  for  the 
Auditor  to  prove  before  the  Justice  that  he  had  given  due  notice  of 
his  audit. 

The  Certificate  of  the  Treasurer  is  only  primd  facti  evidence  of  a 
non-payment,  and  a  party  surcharged  may  show  what  he  has  paid,  if 
he  can  do  so  without  contradicting  the  Auditor's  Certificate.  {Reg.  e. 
FordAam,  L.E.,  8  Q.B.  501.) 

AnditOTMay,      io.  The  said  Commissioners  may  at  any  time,  upon 

upon  Cause  .  ,  *  -1  '       r 

being  shorn,  sufficient  cause  being  shown  to  them,  authorise  any  per- 

rEputy.*      Bon,  selected  by  the  Auditor,  to  act  temporarily  as  his 

Deputy,  and  shall  communicate  to  the  several  Unions  and 

places  forming  his  District  the  name  of  the  person  so 

appointed  to  act  as  hie  Deputy,  and  such  person  shall 

thereupon  be  empowered  to  act  in  all  respects,  and  with 

the  same  authorities,  and  subject  to  the  same  duties  and 

liabilities,  as  the  Auditor  himself  is  entitled  or  subject  to. 

CosUoi  11.  Where   Appeals  are  brought    at  the   Bame   time 

ppe^'        against  the  Poor  Rates  of  several  Parishes,  which  may 

appear  to  involve  Bome  common  principle,  it  shall  be  law- 
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fill  for  the  Overseers  or  other  Authorities  therein,  with 
the  consent  of  the  respective  Vestries  of  such  Parishes,  to 
enter  into  an  Agreement,  to  be  approved  of  by  the  said 
Commissioners,  mutually  to  bear  the  costs  which  may  be 
properly  incurred  in  and  about  the  trial  of  such  Appeals 
on  the  part  of  the  several  Respondents,  as  well  as  costs  of 
the  Appellants,  if  any,  which  may  be  awarded  against  the 
Respondents,  in  such  proportions  as  shall  be  fixed  and 
determined  with  reference  to  the  amount  of  interest  of  the 
several  Parishes  in  the  question,  or  otherwise  as  shal 
appear  just ;  and  the  said  Agreement  Bhali  continue  bind- 
ing upon  the  Beveral  Parishes  and  their  respective  Over- 
seers in  succession  until  the  several  Appeals  shall  have 
been  finally  determined. 


SCHEDULE. 

Fokms  of  Certificates. 


1. — Against  an  accounting  Officer. 
I  do  hereby  certify,  That  in  the  Account  of  A.B.,  the 
[set  out  the  Name  of  ike  Office']  of  the  Parish  of 
[or  of  the  Union],  I  have  disallowed  [or  sur- 

charged] the  Sum  of 

As  witness  my  Hand,  this  Day  of  1 8 

M.N.,  Auditor  of  the 

District,  which  comprises  the  above- 
named  Parish  or  Union. 


2. — Against  a  Person  not  an  accounting  Officer. 

I  do  hereby   certify,   That  in  the  Accounts  of  the 

Union  [or  of  the  Parish  of  ] 

I  have  disallowed  the  Sum  of  £  as  a  Payment 

illegally  made  out  of  the  Funds  of  Buch  Union  [or  Parish], 

and  I  find  that  CD.,  of  ,  authorised  the  making 

h2 
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of  such  illegal  Payment,  and  I  do  hereby  surcharge  the 
said  CD,  with  the  same. 

As  witness  my  Hand,  this  Day  of  18 

M.N.,  Auditor  of  the 

District,  which  comprises  the  above- 
named  Union  or  Parish. 


The  Poor  Law  Amendment  Act,  1844. 
(7  &  8  Vict,  c.  101.) 

[9th  August,  1844.] 
32.  The  said  Commissioners  shall  have  all  the  powers 
with  regard  to  the  salaries  of  the  said  Auditors  to  be 
charged  on  the  Poor  RateB,  and  to  all  other  matters  relating 
to  Auditors  for,  Buch  Districts,  as  they  have  under  the 
said  first-recited  Act  with  regard  to  paid  Officers ;  and 
every  Auditor  appointed  for  such  a  District  shall  have  full 
powers  to  examine,  audit,  allow,  or  disallow  of  Accounts, 
and  of  items  therein,  relating  to  moneys  assessed  for  and 
applicable  to  the  relief  of  the  poor  of  all  Parishes  and 
Unions  within  his  District,  and  to  all  other  money  applic- 
able to  such  relief;  and  such  Auditor  shall  charge  in 
every  Account  audited  by  him  the  amount  of  any 
deficiency  or  loss  incurred  by  the  negligence  or  miscon- 
duct of  any  person  accounting,  or  of  any  sum  for  which 
any  such  person  is  accountable,  but  not  brought  by  him 
into  account  against  such  person,  and  shall  certify  on  the 
fe.ce  of  every  Account  audited  by  him  any  money,  bookB, 
deeds,  papers,  goods  or  chattels  found  by  him  to  be  due 
from  any  person  ;  and  when  any  such  Auditor  has  so 
certified  any  money,  books,  deeds,  papers,  goods  and 
chattels  to  be  due  from  any  person,  he  shall  forthwith 
report  the  same  to  the  said  Commissioners  ;  and  the 
person  from  whom  any  money  is  so  certified  to  be  due 
shall  within  seven  days  pay  or  cause  to  be  paid  Buch 
money  to  the  Treasurer  of  the  Guardians  of  the  Union  or 


Digilzed  by  Google 


LOCAL  GOVEBNMENT  ACTS.  165 

Parish,  if  there  be  any  such  Treasurer  ;  and  in  the  case  of 
a  Union  such  money  shall  be  applied  by  the  Guardians  to 
the  use  of  all  or  any  of  the  Parishes  included  in  Buch 
Union,  according  as  all  or  any  of  such  Parishes  may  be 
interested  in  the  sum  so  paid  ;  and  all  books,  deeds, 
papers,  goods  and  chattels,  and  in  the  case  where  there  is 
no  Treasurer  as  aforesaid  all  moneys  so  certified  to  be  due, 
shall  be  delivered  over  or  paid,  within  seven  days  of  the 
same  being  certified,  to  the  person  or  persons  authorised 
to  receive  the  same  ;  and  if  any  such  money,  books,  deeds, 
papers,  goodB  or  chattels  be  not  duly  paid  or  delivered 
over  as  hereinbefore  directed,  the  said  Auditor,  or  any 
Auditor  subsequently  appointed,  shall  proceed,  as  soon  as 
may  be,  to  enforce  the  payment  or  delivering  over  of  the 
same ;  and  all  moneys  so  certified  to  be  due  by  such 
Auditor  shall  be  recoverable  as  so  certified  from  all  or  any 
of  the  persons  making  or  authorising  the  illegal  payment, 
or  otherwise  answerable  for  such  moneys,  and  shall  be 
recovered  on  the  application  of  such  Auditor,  or  of  any 
such  Auditor  subsequently  appointed,  or  by  any  person 
for  the  time  being  entitled  or  authorised  to  receive  the 
same,  in  the  same  manner  as  penalties  and  forfeitures  may 
be  recovered  under  the  provisions  of  the  said  first-recited 
Act ;  and  the  expenses  attending  such  proceeding  or 
recovery  shall  (except  so  far  as  the  same  may  be  paid  by 
the  person  against  whom  the  proceedings  have  been  taken) 
be  repaid  to  such  Auditor  by  the  Guardians  of  the  Parish 
or  Union,  or  by  the  District  Board  of  the  District  to 
which  the  proceedings  may  respectively  relate,  and  shall 
be  charged  in  their  Accounts  hi  such  a  manner  and  in 
such  proportions  as  the  said  Commissioners  may  direct  ; 
and  if  any  person  from  whom  any  such  books,  deeds, 
papers,  goods  or  chattels  may  be  due  neglect  or  refuse 
to  deliver  over  the  same  to  the  person  for  the  time  being 
entitled  or  authorised  to  receive  the  same,  the  person  so 
neglecting  or  refusing  shall  be  liable,  on  the  complaint  of 
any  such  Auditor  for  the  time  being,  or  of  the  person 
entitled  or  authorised  to  receive  the  same,  to  the  penalties 
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and  proceedings  provided  in  the  case  of  Overseers  refusing 
or  neglecting  to  pay  and  deliver  over  to  their  successors 
any  sum  or  sums  of  money,  goods,  chattels,  and  other 
things  in  their  hands  ;  and  any  Churchwarden,  Surveyor 
of  the  Highways,  Overseer  or  other  Officer  of  a  Parish  or 
Union,  who  shall  wilfully  authorise  or  make  an  illegal  or 
fraudulent  payment  from  the  Church  rate,  Highway  rate, 
or  other  Public  Fund  of  a  Parish  or  Union,  or  shall 
unlawfully  make  any  entry  in  his  Accounts  for  the  purpose 
of  .defraying  or  making  up  to  himself  or  any  other  person 
the  whole  or  any  part  of  any  sum  of  money  unlawfully 
expended  from  the  Poor  rate,  or  disallowed  or  surcharged 
in  the  Accounts  of  any  Parish  or  Union  by  such  Auditor, 
shall,  upon  conviction  thereof  before  any  two  Justices, 
forfeit  and  pay  for  every  such  offence  any  sum  not 
exceeding  £20,  and  also  treble  the  amount  of  such  pay- 
ment or  of  the  sum  so  entered  in  his  Accounts. 

The  Commissioners  referred  to  are  the  Poor  Law  Commissioners, 
and  the  Auditors  referred  to  are  now  the  District  Auditors.  The 
early  part  of  this  Section  has  been  repealed.  The  Local  Government 
Board  now  fix  the  salaries  of  the  Auditors. 

Bate  Hooka  33.  Seven  clear  days  at  least  before  the  day  fixed 
brfore  audit?  for  the  audit  of  Accounts  the  Overseers  or  other  Officers 
employed  in  any  Parish  in  carrying  the  laws  for  the  relief 
of  the  poor  into  execution,  and  every  Collector  or 
assistant  Overseer  acting  for  such  Parish,  shall  cause 
their  Rate  books  and  other  Accounts  to  be  made  up 
and  balanced  ;  and  the  books  so  made  up  shall  forthwith 
be  deposited  at  the  house  within  the  Parish  of  some  one  of 
such  Overseers  or  other  Officers,  or  of  such  Collector  or 
assistant  Overseer,  or  at  some  other  house  within  the 
Parish  ;  and  notice  shall  forthwith  be  affixed  at  the  usual 
place  or  places  of  giving  Parish  notices,  stating  the  time 
and  place  of  audit,  as  notified  by  the  Auditor,  and  the 
place  where  the  books  are  deposited  :  and  such  books 
shall  on  each  of  such  days  be  open  between  the  hours  of 
eleven  and  three  for  the  inspection  of  every  person  liable 
to  be  rated  to  the  relief  of  the  poor  ;  and  such  Auditor 
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shall  give  or  send  by  post  or  otherwise  to  the  said 
Overseers  or  other  Officers  fourteen  days'  notice  of  the 
said  audit ;  but  it  shall  not  be  necessary  for  the  Auditor 
to  give  or  Bend  separate  notices  to  each  of  such  Overseers 
or  other  Officers,  and  it  shall  be  sufficient  if  it  be  proved 
that  any  one  of  them  had  notice  ;  and  if  any  such  Overseer 
or  other  Officer,  Collector,  or  assistant  Overseer  neglect 
to  make  up  such  Account,  or  alter  such  Account,  or  allow 
it  to  be  altered  when  so  made  up,  or  refuse  to  allow  such 
inspection  thereof,  he  shall  be  liable  on  conviction  thereof 
to  forfeit  forty  shillings,  and  if  any  such  Overseer  or  other 
Officer,  Collector  or  assistant  Overseer  refuse  or  wilfully 
neglect  to  affix  such  notice  of  audit,  and  of  the  time  and 
place  for  the  inspection  of  such  Accounts,  as  above 
provided,  he  shall  be  liable,  on  conviction  thereof,  to 
forfeit  forty  shillings ;  and  it  shall  be  lawful  for  every 
ratepayer  in  any  Parish  or  Union  to  be  present  at  the 
audit  of  the  Accounts  relating  to  such  Parish  or  Union, 
and  to  make  any  objection  to  any  such  Accounts  before 
such  Auditor ;  and  it  shall  be  lawful  for  any  such  Auditor 
to  require  any  person  holding  or  accountable  for  any 
money,  books,  deeds,  papers,  goods  or  chattels,  relating  to 
the  Poor's  rate  or  the  relief  of  the  poor,  to  produce  to  such 
Auditor  his  Accounts  and  vouchers,  and  to  make  or  sign  a 
declaration  with  respect  to  such  Accounts  ;  and  so  often  as 
such  person  neglects  or  refuses  to  attend,  either  at  the 
audit  or  any  adjournment  thereof,  when  so  required  by 
such  Auditor,  or  to  produce  to  him  such  Accounts  or 
vouchers,  or  any  of  them,  or  to  make  or  Bign  a  declaration 
with  respect  to  his  Accounts,  if  thereunto  required  by  such 
Auditor,  he  shall  be  liable  for  every  such  refusal  or  neglect 
to  forfeit  40s.,  to  be  recovered  as  penalties  and  forfeitures 
under  the  said  first-recited  Act,  or  if  he  wilfully  make  or 
sign  a  false  declaration  in  respect  of  such  Accounts  he  shall 
be  liable  to  the  penalties  of  perjury. 

35.  If  any  person  aggrieved  by  any  allowance,  disallow-  °^^  tor 
ance,   or  surcharge  by  any  such   Auditor  require  such  allowance 
Auditor  to  state  the  reasons  for  the  said  allowance,  dis-  Zmm. 
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allowance,  or  surcharge,  the  Auditor  shall  state  such 
reasons  in  writing  in  the  book  of  account  in  which  the 
allowance,  disallowance,  or  surcharge  may  be  made ;  and 
it  shall  be  lawful  for  every  person  aggrieved  by  Buch 
allowance,  and  for  every  person  aggrieved  by  such  dis- 
allowance or  surcharge,  if  such  last-mentioned  person  have 
first  paid  or  delivered  over  to  any  person  authorised  to 
receive  the  same,  all  such  money,  goods,  and  chattels  as  are 
admitted  by  his  Account  to  be  due  from  him  or  remaining  in 
his  hands,  to  apply  to  the  Court  of  Queen's  Bench  for  a  writ 
of  certiorari  to  remove  into  the  said  Court  the  said  allow- 
ance, disallowance,  or  surcharge,  in  the  like  manner  and 
subject  to  the  like  conditions  as  are  provided  in  respect  of 
persons  suing  forth  writs  of  certiorari  for  the  removal  of 
Orders  of  Justices  of  the  Peace,  except  that  the  condition 
of  such  recognizances  shall  be,  to  prosecute  such  certiorari, 
at  the  costs  and  charges  of  such  person,  without  any 
wilful  or  affected  delay,  and  if  such  allowance,  disallowance, 
or  surcharge  be  confirmed,  to  pay  to  such  Auditor  or  his 
successor,  within  one  month  after  the  same  may  be  con- 
firmed, his  full  costs  and  charges,  to  be  taxed  according  to 
the  course  of  the  said  Court,  and  except  that  the  notice  of 
the  intended  application,  which  shall  contain  a  statement 
of  the  matter  complained  of,  shall  be  given  to  such  Auditor 
or  his  successor,  who  shall  in  return  to  such  writ  return  a 
copy  under  his  hand  of  the  entry  or  entries  in  such  book 
of  account  to  which  such  notice  shall  refer,  and  shall  appear 
before  the  said  Court,  and  defend  the  allowance,  disallow- 
ance, or  surcharge  so  impeached  in  the  said  Court,  and  shall 
be  reimbursed  all  such  costs  and  charges  as  he  may  incur 
in  such  defence  out  of  the  Poor  rates  of  the  Union  or  Parish 
respectively  interested  in  the  decision  of  the  question, 
unless  the  said  Court  make  any  Order  to  the  contrary  ; 
and  that  on  the  removal  of  such  allowance,  disallowance, 
or  surcharge  the  said  Court  shall  decide  the  particular 
matter  of  complaint  set  forth  in  such  statement,  and  no 
other  ;  and  if  it  appear  to  such  Court  that  the  decision  of  the 
said  Auditor  was  erroneous,  they  shall,  by  rule  of  the  Court, 
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order  such  sum  of  money  as  may  have  been  improperly 
allowed,  disallowed,  or  surcharged  to  be  paid  to  the  party 
entitled  thereto  by  the  party  who  ought  to  repay  or  dis- 
charge the  same  ;  and  they  may  also,  if  they  see  fit,  by  rule 
of  the  Court,  order  the  costs  of  the  person  prosecuting 
such  certiorari  to  be  paid  by  the  Parish  or  Union  to  which 
such  Accounts  relate,  as  to  such  Court  may  seem  fit ; 
which  Rules  of  Court  respectively  shall  be  enforced  in  like 
manner  as  other  Rules  of  the  said  Court  are  enforceable. 

36.  It  shall  be  lawful  for  any  person  aggrieved  as  afore-  SSSSrea 
said  by  any  allowance,  disallowance,  or  surcharge,  in  lieu 
of  making  application  to  the  Court  of  Queen's  Bench  for 
a  writ  of  Certiorari,  to  apply  to  the  said  Commissioners  to 
enquire  into  and  to  decide  upon  the  lawfulnes  of  the  reasons 
stated  by  the  Auditor  for  such  'allowance,  disallowance,  or 
surcharge,  and  it  shall  thereupon  be  lawful  for  the  said 
Commissioners  to  issue  such  orders  therein,  under  their 
hands  and  seal,  as  they  may  deem  requisite  for  determining 
the  question. 

38.  So  much  of  the   said  first-recited   Act    as    pro-  ££*£«»■ 
vides  that  Accounts  shall  be  made  and  rendered  not  less  <*erad  Hnif- 
frequently   than  once   in  every  quarter  shall  be  and  is 
hereby  repealed  ;  and  such  Accounts  shall  be  made  and 
rendered  at  such  times  and  as  often  as  the  said  Com- 
missioners may  direct,  but  not  less  often  than  once  in 

every  half-year. 

The  first-recited  Act  referred  to  is  "  An  Act  for  the  Belief  of  the 
Poor,"  passed  in  the  forty-third  year  of  Queen  Elizabeth. 

39.  On  application  of  any  Overseer,  or  of  any  Board  of  jSJSJb'S? 
Guardians,  or  of  any  Attorney -at-law,  it  shall  be  the  duty  i*»  Bitta. 
of  the  Clerk  of  the  Peace  of  the  County  or  place,  or  his 

deputy  if  thereunto  required,  to  tax  any  bill  due  to  any 
Solicitor  or  Attorney  in  respect  of  business  performed 
on  behalf  of  any  Parish  or  Union  situate  wholly  or  in  part 
within  such  County  or  place,  and  the  allowance  of  any  sum 
on  such  taxation  shall  be  primd  facie  evidence  of  the 
reasonableness  of  the  amount,  but  not  of  the  legality  of 
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the  charge  ;  and  the  Clerk  of  the  Peace  Bhall  be  allowed 
for  such  taxation  after  the  rate  to  be  fixed  from  time  to 
time  by  the  Master  of  the  Crown  Office,  and  declared  by 
an  Order  of  the  said  Commissioners ;  and  if  any  such  bill 
be  not  taxed  before  it  is  presented  to  the  Auditor,  the 
Auditor's  decision  on  the  reasonableness  as  well  as  the 
legality  of  the  charges  Bhall  be  final. 

If  a  Solicitor's  bill  has  not  been  taxed  by  the  Clerk  of  the  Peace 
before  it  is  presented  to  the  Auditor,  the  Auditor's  decision  cannot  be 
questioned.     (Rtg.  v.  Napton,  25  L.J.,  Q.B.  296.) 

Aiipointmont  49.  The  Poor  Law  Commissioners  Bhall  appoint  some 
fox  District  person  who  shall  be  the  Auditor  of  such  District,  and  shall 
Boarfs-  be  empowered  and  required  to  audit  the  Accounts  of  such 
District  Board,  and  of  the  Officers  of  Buch  District  Board, 
and  it  shall  be  lawful  for  the  said  Commissioners,  as  they 
may  see  fit,  to  remove  any  Auditor  of  such  District,  and 
in  case  of  vacancy  to  appoint  another  person  as  aforesaid 
to  the  office  ;  and  every  District  Board  constituted  under 
this  Act  shall,  twice  in  the  year  at  least,  at  such  time  and 
in  such  manner  and  form  as  may  be  prescribed,  account  to 
the  Auditor  appointed  as  aforesaid  ;  and  such  Auditor 
shall  have  all  the  power  of  allowing  and  disallowing  any 
charges  in  such  Accounts  as  are  or  may  hereafter  be  given 
to  Auditors  under  the  provisions  of  the  said  first-recited 
Act  or  any  other  Act  for  the  audit  of  Accounts  relating  to 
rates  for  the  relief  of  the  poor  ;  and  all  sums  disallowed  or 
reduced  or  charged  as  balances  against  any  person  by  such 
Auditor  Bhall  be  recovered,  on  the  application  of  such 
Auditor  (which  application  he  is  hereby  empowered  to  make), 
in  the  same  way  as  penalties  and  forfeitures  under  the  said 
first -recited  Act,  from  the  person  making  or  authorising 
such  illegal  payment  ;  and  within  thirty  days  of  such 
Audit  each  District  Board  shall  cause  to  be  printed,  and 
shall  forward  by  post  or  otherwise  to  each  Board  of 
Guardians,  and  to  the  Officers  of  every  Parish  within  their 
District,  an  abstract  of  the  Accounts  of  their  District  so 
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audited,  in  such  form  as  the  Poor  Law  Commissioners  may 
direct. 

The  Local  Government  Board  is  now  substituted  for  the  Poor  Law 
Commissioners. 


The  Public  Health  Act,  1875. 
(38  &  39  Vic.,  c.  55.) 

[11th  August,  1875.] 

1.  Thk  Act  may  be  cited  as  "  The  Public  Health  Act,  Bhottmue. 
1875." 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  Extent  of 
nor  (Bave  as  by  this  Act  is  expressly  provided)  to  the 
Metropolis. 

5.  For  the  purposes  of  this  Act  England,  except  the  JjjJjL-i 
Metropolis,    shall    consist    of    Districts    to    be    called  sanitary 

r.      ,  Districts, 

respectively — 

(1.)  Urban  Sanitary  Districts,  and 

(2.)  Rural  Sanitary  Districts, 
(in  this  Act  referred  to  as  Urban  and  Rural  Districts)  ; 
and  such  Urban  and  Rural  Districts  shall  respectively 
be  subject  to  the  jurisdiction  of  Local  Authorities, 
called  Urban  Sanitary  Authorities  and  Rural  Sanitary 
Authorities  (in  this  Act  referred  to  as  Urban  and  Rural 
Authorities). 

14.  Any  Local  Authority  may  purchase  or  otherwise  Power  to 
acquire  from  any  person  any  Sewer  (with  or  without  lews™, 
any  buildings,  works,  materials  or  other  things  belonging 
thereto),  within  their  District. 

15.  Every  Local  Authority  shall  keep  in  repair  aU  *f'££?MIloe 
Sewers  belonging  to  them  ;  and  shall  cause  to  be  made 

such  Sewers  as  may  be  necessary  for  effectually  draining 
their  District  for  the  purposes  of  this  Act. 

Surplus  Borough  Funds  may  be  applied  in  the  improvement  of  the 
Borough  by  drainage  (Municipal  Corporations  Act,  1882,  Sec.  143.) 


DKlz.lvCOO^IC 


172  AUDITORS. 

contribution      30.  Where  any  Local  Authority  agree  with  any  person 
under  agree-  as  to  the  supply  of  sewage  and  as  to  works  to  be  made  for 
«uppij  or      the  purpose  of  such  supply,  they  may  contribute  to  the 
o^&Bwagir   expense  of  carrying  into  execution  by  such  person  all  or 
any  of  the  purposes  of  Buch  Agreement,  and  may  become 
shareholders  in  any  Company  with  which  any  agreement 
in  relation  to  the  matters  aforesaid  has  been  or  may  here- 
after be  entered  into  by  Buch  Local  Authority,  or  to  or  in 
which  the  benefits  and  obligations  of  such  Agreement  may 
have  been  or  may  be  transferred  or  vested. 

In  the  event  of  any  Local  Authority  becoming  a  shareholder  in  a 
Company  under  this  Section,  it  'will  be  the  duty  of  the  Auditor  to 
require  production  of  the  Share  Certificates,  and  to  ascertain  the 
shares  stand  in  the  names  of  the  authorised  Officials. 

SjUS'to,        51.  Any  Urban  Authority  may  provide  their  District, 

iHPEtn£i  h  or  anv  ^ari  *"nereo^'  an^  any  Rural  Authority  may  provide 

Water.         their  District,  or  any  contributory  place  therein,  or  any 

part  of  any  such    contributory  place,  with  a  supply  of 

water  proper  and  sufficient  for  public  and  private  purposes, 

and  for  those  purposes  or  any  of  them  may — 

(1.)  Construct  and  maintain  waterworks,  dig  wells,  and 

do  any  other  necessary  acts  ;  and 
(2.)  Take  on  lease  or  hire  any  waterworks,  and  (with 
the   sanction  of  the   Local  Government   Board) 
purchase  any  waterworks,  or  any  water  or  right  to 
take  or  convey  water,  either  within  or  without 
their  District,  and  any  rights,  powers,  and  privileges 
of  any  Water  Company  ;  and 
(3.)  Contract  with  any  person  for  a  supply  of  water. 
cnar^water      *>6.  Where   a    Local    Authority  supply  water   to   any 
Babes  and      premises   they   may   charge   in   respect   of  such    supply 
a  water  rate  to  be  assessed  on  the  net  annual  value  of  the 
premises  ascertained  in   the   manner  by  this   Act  pre- 
scribed with  respect  to  general  District  rates  ;  moreover 
they  may  enter  into  agreements  for  supplying  water  on 
Buch  terms  aB  may  be  agreed  on  between  them  and  the 
persona  receiving  the  supply. 
Power  to  gj.  ^y  Local  Authority  for  the  time  being  supplying 
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the  Local  Government  Board,  supply  water  to  the  Local  of  adjoining 
Authority  of  any  adjoining  District  on  such  terms  as  may 
be  agreed  on  between  such  Authorities,  or  as,  in  case  of 
dispute,  may  be  settled  by  arbitration. 

It  would  seem  that,  in  the  absence  of  express  agreement,  the  Local 
Authority  of  the  adjoining  District  need  not  consume  within  their  own 
District  the  water  so  supplied,  but  may  sell  it  again.  {Halifax  Cor- 
poration v.  SootkiS  Board,  81  L.T.  6.) 

122.  Any  Local  Authority  may  provide  a  proper  place,  P~rWon  of 
with  all  necessary  apparatus  and  attendance,  for  the  disin-  Disinfection. 
fection  of  bedding,  clothing,  or  other  articles  which  have 
become  infected,  and  may  cause  any  articles  brought  for 
disinfection  to  be  disinfected  free  of  charge. 

123.  Any  Local  Authority  may  provide  and  maintain  aProviBion<>f 

.  .  •     1 1     n       "i  !•  conveyance 

carriage  or  carriages  suitable  for  the  conveyance  of  persons  for  infeoted 

suffering  under  any  infectious  disorder,  and  may  pay  the 
expense  of  conveying  therein  any  person  so  suffering  to  a 
hospital  or  other  place  of  destination. 

131.  Any  Local  Authority  may  provide  for  the  use  of  RSVLu 
the  inhabitants  of  their  District  Hospitals  or  temporary  rfty  to 
places  for  the  reception,  of  the  sick,  and  for  that  purpose  liospit&iB. 
may — 

Themselves  build  such   Hospitals  or  places  of  recep- 
tion ;  or 
Contract  for  the  use  of  any  such  Hospital  or  part  of  a 

Hospital  or  place  of  reception  ;  or 
Enter  into  any  Agreement  with  any  person  having  the 
management  of  any  Hospital,  for  the  reception  of  the 
sick  inhabitants  of  their  District,  on  payment  of  such 
annual  or  other  sum  as  may  be  agreed  on. 
Two  or  more  Local  Authorities  may  combine  in  pro- 
viding a  common  Hospital. 

With  respect  to  the  funds  from  which  expenses  under  this  section  are 
to  be  defrayed,  see  Sees.  207  and  229.  Land  may  be  purchased  for 
the  purposes  of  this  section  under  Sees.  175  and  176. 

The  Epidemic  and  Other  Diseases  Prevention  Act,  1883,  enacts  that 
when  the  Local  Government  Board  have  made  regulations  for  any  of 
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the  purposes  mentioned  in  this  section,  these  purposes  shall  be  deemed 
to  be  purposes  for  which  the  Sanitary  Authority  may  borrow  money,  as 
ii  they  were  "  works  "  for  which  loans  may  be  granted  under  this  Act. 

Power  to  133.  Any  Local  Authority  may,  with  the  sanction  of 

tenqxwary     the    Local    Government   Board,    themselves    provide   or 
M^ictne.      contract  with  any  person  to  provide  a  temporary  supply 
of  medicine  and  medical  assistance  for  the  poorer  inhabi- 
tants of  the  District. 
Power  of  141.  Any  Local  Authority  may,  and  if  required  by  the 

rity  to  pro-  Local  Government  Board  shall,  provide  and  fit  up  a  proper 
Mortnari«.  P^e  f°r  tne  reception  of  dead  bodies  before  interment  (in 
thiB  Act  called  a  Mortuary),  and  may  make  bye-laws  with 
respect  to  the  Management  and  charges  for  use  of  the  same ; 
they  may  also  provide  for  the  decent  and  economical 
interment,  at  charges  to  be  fixed  by  such  bye-laws,  of  any 
dead  body  which  may  be  received  into  a  Mortuary. 

Under  the  Public  Health  (Interments)  Act,  1879,  the  purposes  of 
this  Act  are  made  to  include  the  acquisition,  construction  and  main- 
tenance of  a  Cemetery. 

piiMafor  143.  Any  Local  Authority  may  provide  and  maintain 

Examinations  a  proper  place  for  the  reception  of  dead  bodies  during  the 
time  required  to  conduct  any  post-mortem  examination. 

The  fees  for  poet-mortom  examinations  by  order  of  the  Coroner  are 
payable  out  of  the  County  Rates  or  Borough  Fund,  as  the  case  may  be, 
under  the  Coroners  Act,  1687,  Sees.  22,  25,  26,  and  27. 

Ppwor  of  146.  Any  Urban  Authority  may  agree  with  any  person 

Authority  to  for  the  making  of  roads  within  their  District  for  the  public 
3?St,gnf     use  through  the  lands  and  at  the  expense  of  such  person, 
*££*aWto    and  may  agree  that  Buch  roads  Bhall  become,  and  the  same 
shall  accordingly  become  on  completion,  Highways  main- 
tainable and  repairable  by  the  inhabitants  at  large  within 
their  District ;  they  may  also,  with  the  consent  of  two- 
thirds  of  their  number,  agree  with  such  person  to  pay,  and 
may  accordingly  pay,  any  portion  of  the  expenses  oi 
making  such  roads. 
ttTT  a  ■'■*'■  ^y  Urban  Authority  may  agree  with  the  pro- 

thority  to      prietors  of  any  canal,  railway,  or  tramway  to  adopt  and 
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maintain  any  existing  or  projected  bridge,  viaduct,  or  arch  * 
within  their  District,  over  or  under  any  such  canal,  railway,  Bridge,  &o. 
or  tramway,  and  the  approaches  thereto,  and  may  accord- 
ingly adopt  and  maintain  such  bridge,  viaduct,  or  arch  and 
approaches  as  parts  of  public  streets  or  roads  maintainable 
and  repairable  by  the  inhabitants  at  large  within  their 
District ;  or  such  Authority  may  themselves  agree  to 
construct  any  such  bridge,  viaduct,  or  arch  at  the  expense 
of  such  proprietors ;  they  may  also,  with  the  consent  of  two- 
thirds  of  their  number,  agree  to  pay,  and  may  accordingly 
pay  any  portion  of  the  expenses  of  the  construction  or 
alteration  of  any  such  bridge,  viaduct,  or  arch,  or  of  the 
purchase  of  any  adjoining  lands  required  for  the  foundation 
and  support  thereof,  or  for  the  approaches  thereto. 

148.  Any  Urban  Authority  may  by  agreement  with  the  ^JEn  Au- 
Trustees  of  any  turnpike  road,  or  with  any  person  liable  to  thority  to 
repair  any  street  or  road,  or  any  part  thereof,  or  with  the  Agreementa 


pike 
Trustees. 


Surveyor  of  any  county  bridge,  take  on  themselves  the 
maintenance,  repair,  cleansing,  or  watering  of  any  such  street 
or  road  or  any  part  thereof,  or  of  any  road  over  any  county 
bridge,  and  the  approaches  thereto,  or  of  any  part  of  the 
said  streets  or  roads  within  their  District,  and  may  remove 
any  turnpike  gates,  toll  gates,  or  bars  which  may  be  situated 
within  their  district,  and  may  erect  other  tunpike  gates, 
toll  gates,  or  bars  in  lieu  thereof,  on  such  terms  as  the 
Urban  Authority  and  such  Trustees  or  person  or  Surveyor 
as  aforesaid  may  agree  on. 

The  expenses  must  be  defrayed  out  of  the  District  Fund  under  Sect. 
207,  pott. 

154.  Any  Urban  Authority  may  purchase  any  premises  p^j£ 
for  the  purpose  of  widening,  opening,  enlarging,  or  otherwise  premise*  for 
improving  any  street,  or  (with  the  sanction  of  the  Local  of  streets. 
Government  Board)  for  the  purpose  of  making  any  new 
street. 

161.  Any   Urban   Authority  may  contract  with  any|£j^o( 
person  for  the  supply  of  gas,  or  other  means  of  lighting  ^ut£°S£^ 
the  streets,  markets,  and  public  buildings  in  their  District, 
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tiwfrBte-  and  may  provide  such  lamps,  lamp  posts,  and  other 
materials  and  apparatus  as  they  may  think  necessary  for 
lighting  the  same. 

Where  there  is  not  any  Company  or  person  (other  than 
the  Urban  Authority)  authorised  by  or  in  pursuance  of 
any  Act  of  Parliament,  or  any  Order  confirmed  by  Parlia- 
ment, to  supply  gas  for  public  and  private  purposes, 
supplying  gas  within  any  part  of  the  District  of  such 
Authority,  such  Authority  may  themselves  undertake  to 
Bupply  gas  for  such  purposes  or  any  of  them  throughout 
the  whole  or  any  part  of  their  District ;  and  if  there  is  any 
such  Company  or  person  so  supplying  gas,  but  the  limits 
of  supply  of  Buch  Company  or  person  include  part  only  of 
the  District,  then  the  Urban  Authority  may  themselves 
undertake  to  supply  gas  throughout  any  part  of  the 
District  not  included  within  such  limits  of  supply. 


Power  1b  given  by  Section   161   for  the  purchase  by  i 
Authority  of  a  Gas  Company  already  in  existence. 


Urban 


Places 
of  Public 
Recreation. 


Urban  ig4,  Any  Urban  Authority  may  purchase  or  take  on 

ma?  provide  lease,  lay  out,  plant,  improve,  and  maintain  lands  for  the 
purpose  of  being  used  as  public  walks  or  pleasure  grounds, 
and  may  support  or  contribute  to  the  support  of  public 
walks  or  pleasure  grounds  provided  by  any  person  whom- 
soever. 

165.  Any  Urban  Authority  may  from  time  to  time 
provide  such  clocks  as  they  consider  necessary,  and  cause 
them  to  be  fixed  on  or  against  any  public  building,  or, 
with  the  consent  of  the  owner  or  occupier,  on  or  against 
any  private  building. 

Xhie  does  not  authorise  the  Urban  Authority  to  maintain  a  clock 
which  does  not  belong  to  them.  If,  however,  they  adopt  the  Public 
Health  Acts  Amendment  Act,  1B90,  they  may  defray  the  cost  of  repair- 
ing, maintaining,  winding  up,  and  lighting  any  public  clock  in  their 
District  although  it  is  not  vested  in  them. 

166.  Where  an  Urban  Authority  are  a  Local  Board  or 
Improvement  Commissioners,  they  shall  have  power,  with 
the  consent  of  the  owners  and  ratepayers  of  their  District, 
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expressed  by  resolution  passed  in  manner  provided  by 
Schedule  HI. -to  this  Act,  and  where  the  Urban  Authority 
are  a  Town  Council  they  shall  have  power,  with  the  con- 
sent of  two-thirds  of  their  number,  to  do  the  following 
things,  or  any  of  them,  within  their  district : 

To  provide  a  Market  place,  and  construct  a  Market 
house  and   other  conveniences,  for  the  purpose  of 
holding  Markets  ; 
To  provide  houses  and  places  for  weighing  carts  : 
To  make  convenient  approaches  to  such  Market : 
To  provide  all   such  matters  and   things  as  may  be 

necessary  for  the  convenient  use  of  such  Market : 
To  purchase  or  take  on  lease  land,  and  public  or  private 
rights  in  Markets,  and  tolls  for  any  of  the  foregoing 
purposes  : 
To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by 
any  person  of  such  Market : 

1 68.  Any    Urban   Authority    may    purchase,    and   the  Power  fin 
Directors  of  any  Market  Company,  in  pursuance,  in  the  undertaking 
case  of  a  Company  registered  under  the  Companies  Act,  ^^^y* 
1862,  of  a  special  resolution  of  the  members,  passed  in  *°  H.rl!5IL 

•  i  i-i  i-  Authority. 

manner  provided  by  that  Act,  and  in  the  case  of  any  other 
Company,  of  a  resolution  passed  by  a  majority  of  three- 
fourths  in  number  and  value  of  the  members  present,  either 
personally  or  by  proxy,  at  a  meeting  specially  convened 
with  notice  of  the  business  to  be  transacted,  may  sell  and 
transfer  to  any  Urban  Authority,  on  such  terms  as  may  be 
agreed  on  between  the  Company  and  the  Urban  Authority, 
all  the  rights,  powers,  and  privileges,  and  all  or  any  of  the 
Markets,  premises,  and  things  which  at  the  time  of  such 
purchase  are  the  property  of  the  Company,  but  subject  to 
all  liabilities  attached  to  the  same  at  the  time  of  such 
purchase. 

169.  Any   Urban   Authority   may,  if  they  think   fit,  slaughter- 
provide  Slaughter-houses,  and  they  shall  make  bye-laws 

with  respect  to  the  management  and  charges  for  the  use 
of  any  Slaughter-houBes  so  provided. 

175.  Any  Local  Authority  may,  for  the  purposes  and  Land*. 
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subject  to  the  provisions  of  this  Act,  purchase  or  take  on 
lease,  sell,  or  exchange  any  lands,  whether  situated  within 
or  without  their  District ;  they  may  also  buy  up  any  water- 
mill,  dam,  or  weir  which  interferes  with  the  proper  drainage 
of  or  the  supply  of  water  to  their  District. 

Any  lands  acquired  by  a  Local  Authority  in  pursuance 
of  any  powers  in  this  Act  contained,  and  not  required  for 
the  purpose  for  which  they  were  required,  shall  (unless  the 
Local  Government  Board  otherwise  direct)  be  sold  at  the 
best  price  that  can  be  gotten  for  the  same,  and  the  proceeds 
of  such  sale  shall  be  applied  towards  discharge,  by  means 
of  a  Sinking  Fund  or  otherwise,  of  any  principal  moneys 
which  'have  been  borrowed  by  such  Authority  on  the 
security  of  the  Fund  or  Rate  applicable  by  them  for  the 
general  purposes  of  this  Act,  or  if  no  such  principal  moneyB 
are  outstanding  Bhall  be  carried  to  the  account  of  such 
Fund  or  Rate. 

Land  compulsorily  purchased  for  a  purpose  specified  in  the  Act  can- 
not be  used  for  a  different  purpose,  nor  sold  as  superfluous  land. 
(Mtonuy-6ewral  v.  Sunderland,  W.N.  1873,  p.  173.) 


Local  Government  Board,  let  for  any  term  any  lands  which 
they  may  possess,  as  and  when  they  can  conveniently  spare 
the  same. 
Appointment      ig9_  Every  Urban  Authority  shall  from  time  to  time 
Urban  appoint    fit   and  proper   persons  to    be   Medical  Officer 

of  Health,  Surveyor,  Inspector  of  Nuisances,  Clerk,  and 
Treasurer  :  Every  Urban  Authority  shall  also  appoint  or 
employ  such  Assistants,  Collectors,  and  other  Officers  and 
Servants  as  may  be  necessary  and  proper  for  the  efficient 
execution  of  this  Act,  and  may  make  regulations  with 
respect  to  the  duties  and  conduct  of  the  Officers  and 
Servants  so  appointed  or  employed. 

Subject,  in  the  case  of  Officers  any  portion  of  whose 
salary  is  paid  out  of  moneys  voted  by  Parliament,  to  the 
powers  of  the  Local  Government  Board  under  this  Act, 
the  Urban  Authority  may  pay  to  the  Officers  and  Servants 
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so  appointed  or  employed  such  reasonable  salaries,  wages,  or 
allowances  as  the  Urban  Authority  may  think  proper  ; 
and,  subject  as  aforesaid,  every  such  Officer  and  Servant 
appointed  under  this  Act  shall  be  removable  by  the  Urban 
Authority  at  their  pleasure. 

Although  "reasonable  allowances"  may  be  granted  to  Officers, 
"  there  is  no  power  to  give  gratuitiet  out  of  rates."  {Ex  parte  MeUith,  8 
L.T.  (k.s.)  47.) 

The  payment  of  a  sum  of  £100  to  the  Surveyor  of  a  Local  Board  of 
Health  for  services  rendered  by  him  as  an  Engineer  beyond  the  scope 
of  his  ordinary  duties  was  held  to  have  been  legal.  {Reg.  t>.  QlmteeiUr, 
Mayor,  ft.,  88  L.T.  (o.s.)  145.) 

190.  Every  Rural  Authority  shall  from  time  to  timeOiRoiai 
appoint  fit  and  proper  persons  to  be  Medical  Officer  or 
Officers  of  Health,  and  Inspector  or  Inspectors  of  Nuisances ; 
they  shall  also  appoint  such  Assistants  and  other  Officers 
and  Servants  as  may  be  necessary  and  proper  for  the 
efficient  execution  of  this  Act. 

There  may  be  awarded  to  the  Clerk  and  Treasurer  of 
the  Guardians  of  any  Union,  in  respect  of  the  additional 
duties  of  such  Officers  under  this  Act,  such  remuneration 
as  the  Rural  Authority  may,  with  the  approval  of  the 
Local  Government  Board,  determine.  If  the  Clerk  of  the 
Union  is  unable  or  unwilling  to  undertake  such  additional 
duties,  the  assistant  Clerk  of  the  Union  shall  be  appointed 
to  discharge  the  same,  with  such  remuneration  as  aforesaid. 

195.  Every  Officer  and  Servant  appointed  or  employed  office™  to 
under  this  Act  by  a  Local  Authority  shall,  when  and  in 
such  manner  as  may  be  required  by  such  Authority,  make 
out  and  deliver  to  them  a  true  and  perfect  Account  in 
writing  of  all  moneys  received  by  him  for  the  purposes  of 
this  Act,  stating  how,  and  to  whom,  and  for  what  purpose 
such  moneys  have  been  disposed  of,  and  shall,  together 
with  such  Account,  deliver  the  vouchers  or  receipts  for  all 
payments  made  by  him,  and  pay  over  to  the  Treasurer  all 
moneys  owing  by  him  on  the  balance  of  accounts. 

And  every  such  Officer  or  Servant  employed  in  the 
collection  of  any  rate  made  under  this  Act  shall,  within 

n  2 
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seven  dayB  after  he  has  received  any  moneys  on  account  of 
any  such  rate,  pay  over  the  same  to  the  Treasurer. 

See  Section  250  as  to  audit  of  Accounts  of  such  Officers  and  their 

assistants. 

197.  Every  Urban  Authority  Bhall  from  time  to  time 
provide  and  maintain  such  offices  as  may  be  necessary  for 
transacting  their  business,  and  that  of  their  Officers  and 
Servants  under  this  Act. 

202.  A  Rural  Authority  (including  any  Committee  so 
formed  as  aforesaid)  may,  at  any  meeting  specially  con- 
vened for  the  purpose,  form  for  any  contributory  place 
within  their  District  a  Parochial  Committee     .... 

A  Parochial  Committee  may  be  empowered  by  the 
Authority  which  formed  it  to  incur  expenses  to  an  amount 
not  exceeding  such  amount  as  may  be  prescribed  by  such 
Authority ;  it  shall  report  its  expenditure  to  such  Authority 
as  and  when  directed  by  such  Authority,  and  the  amount 
so  reported,  if  legally  incurred,  shall  be  discharged  by  such 
Authority. 

206.  Every  Local  Authority  shall  make  an  Annual 
Report,  in  such  form  and  at  such  time  as  the  Local 
Government  Board  may  from  time  to  time  direct,  of  all 
works  executed,  and  of  all  sums  received  and  disbursements 
made  by  them  under  and  for  the  purposes  of  this  Act 
during  the  preceding  year,  and  shall  send  a  copy  to  the 
Local  Government  Board  :  An  Urban  Authority  shall 
also  publish  a  copy  in  some  local  newspaper  circulating  in 
their  District. 

The  District  Auditors  Act,  1879,  requires  Local  Authorities  whose 
Accounts  are  audited  by  a  District  Auditor  to  submit  to  the  Auditor  a 
financial  statement  at  each  audit,  to  be  forwarded  by  him  when  duly 
stamped  and  certified  to  the  Local  Government  Board ;  and  provides 
that  if  a  financial  statement  is  so  sent  in  a  return  of  receipts  and 
expenditure  need  not,  unless  the  Local  Government  Board  so  require, 
be  sent  to  that  Board  in  pursuance  of  the  Local  Taxation  Beturne  Acts. 
The  Highways  Accounts  Returns  Act,  1879,  contains  a  similar 
provision. 

207.  All  expenses  incurred  or  payable  by  an  Urban 
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Authority  in  the  execution  of  this  Act,  and  not  otherwise  defraying 

*  expenses  of 

provided  for,  shall  be  charged  on  and  defrayed  out  of  the  Urban 
District  Fund  and  general  District  Rate  leviable  by  them   °  ° 
under     this     Act,    subject   to   the   following    exceptions 
(namely)  : 

That  if  in  any  District  the  expenses  incurred  by  an 
Urban  Authority  (being  the  Council  of  a  Borough) 
in  the  execution  of  the  Sanitary  Acts  were  at  the 
same  time  of  the  passing  of  this  Act  payable  out  of 
the  Borough  Fund  or  Borough  Rate,  then  the  ex- 
penses incurred  by  that  Authority  in  the  execution 
of  this  Act  shall  be  charged  on  and  defrayed  out  of 
the  Borough  Fund  or  Borough  Rate  ;  and 
That  if  in  any  district  the  expenses  incurred  by  an 
Urban  Authority(being  Improvement  Commissioners) 
in  the  execution  of  the  Sanitary  Acts  were  at  the  time 
of  the  passing  of  this  Act  payable  out  of  any  rate  in 
the  nature  of  a  general  District  Rate  leviable  by  them 
as  such  Commissioners  throughout  the  whole  of  their 
District,  then  the  expenses  incurred  by  that  Authority 
in  the  execution  of  this  Act  shall  be  charged  on  and 
defrayed  out  of  Buch  rate. 

The  following  expenses  are  chargeable  on  the  District  Fund : — 

Sewers,  Sees.  14,  20,  24,  27,  30,  37,  39,  41 ; 

Scavenging  and  cleansing  streets  and  houses,  Sees.  42,  45  ; 

Water  supply,  Bees.  51,  64,  66,  69,  70  ; 

Closing  cellar  dwellings,  Sec.  75 ; 

Abating  nuisances  when  person  properly  chargeable  cannot  be  found, 

Sec.  100; 
Providing  against  infection,  Sees.  120,  124  ; 
Hospitals,  Sees.  131,  133; 
Carrying  out  regulations  of  Local  Government  Board  for  prevention 

of  epidemics,  Sees.  134,  139 ; 
Mortuaries,  Sec  141 ; 

Places  for  holding1  post-mortem  examinations,  Sec.  143; 
Highways,  Sees.  144,  146,  149,  153,  155; 
Lighting  streets,  Sees.  161,  163; 
Public  pleasure-grounds,  &c.,  See.  164  ; 
Clocks,  Sec.  165 ; 
Markets,  Sees.  166,  166; 
Slaughter-houses,  Sec.  169 ; 
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Salaries  of  Officers,  fix.,  Sec.  189 ; 

Expenses  attendant  on  elections  of  members  of  Local  Boards, 
Sehed.  ii.,  67  ; 

Cost  of  meetings  and  of  polls  of  owners  and  ratepayers,  Sched.  iii.,  8 ; 

Payment  of  Auditors,  Sec.  246  ; 

Compensation  to  Officers  deprived  of  their  appointments,  Sec.  309  ; 

Expenses  of  obtaining  Provisional  Orders,  Sec.  298 ; 

Compensation  for  injury,  Sec.  308  ; 

Expenses  of  Joint  Boards,  Sec.  283; 

Expenses  of  Port  Authorities,  Sec.  290. 

Expenses  of  persons  appointed  by  the  L.  G.  B.  to  perform  the  duties 
of  a  defaulting  Local  Authority,  Sees.  300-302 ; 

Coats  of  litigation  properly  undertaken  {Btg.  v.  Mayor  of  Tamworth, 
17  W.B.  231)  ; 

Expenses  re  Parliamentary  Proceedings,  tee  Borough  Funds  Act ; 

Also  expenses  under  the  Baths  and  Wash-houses  Acts,  Public 
Libraries  Acts,  Burials  Acts,  Commons  Acts,  Canal  Boats  Acts,  Allot- 
ments Acts,  Housing  of  the  Working  Classes  Acts,  Public  Health  Acts 
Amendment  Act,  1890,  and  Local  Government  Act,  1894. 

The  District  Fund  is  established  under  Sec.  209.  Even  in  cases  not 
falling  under  the  first  exception,  expenses  under  this  Act  of  the  Sani- 
tary Authority  of  a  Borough  may  in  certain  cases  be  paid  out  of  the 
Borough  Fund.     See  Municipal  Corporations  Act,  1882,  Sec.  143. 

The  enactments  regulating  the  Borough  Fund  and  Bate  will  be  found 
in  Municipal  Corporations  Act,  1882,  Sees.  139-149. 

The  expenses  of  the  Council  of  an  Urban  District  in  the  execution  of 
the  additional  powers  conferred  on  them  by  the  Local  Government 
Board  Act,  1894,  are  generally  to  be  defrayed,  in  a  Borough,  out  of 
the  Borough  Fund  or  Bate,  and  in  any  other  case  out  of  the  District 
Fund  and  general  District  Bate,  or  other  fund  applicable  towards  de- 
fraying the  expenses  of  the  execution  of  this  Act. 

DistrictFund  209.  In  the  District  of  every  Urban  Authority  whose 
expenses  under  this  Act  are  directed  to  be  defrayed  out  of 
the  District  Fund  and  general  District  Rate  there  shall  be 
continued  or  established  a  Fund  called  the  District  Fund  : 
a  separate  Account  called  "  the  District  Fund  Account "  of 
all  moneys  carried  under  this  Act  to  the  account  of  that 
Fund  shall  be  kept  by  the  Treasurer  of  the  Urban 
Authority  ;  and  Buch  moneys  shall  be  applied  by  the 
Urban  Authority  in  defraying  such  of  the  expenses 
chargeable  thereon  under  this  Act  as  they  may  think 
proper. 
The  moneys  directed  by  the  Act  to  be  carried  to  the  District  Fund 
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Account  are  those  arising  from  (1)  The  re-sale  of  lands  purchased  for 
the  purposes  of  the  Act  which  axe  not  wanted  for  that  purpose  (Sec. 
175)  j  (2)  Surplus  of  arrears  of  Highway  Bates  paid  to  the  Treasurer 
(Sec.  145)  ;  (3)  Penalties  or  sums  recovered  on  account  of  any  penalty 
paid  over  to  the  Treasurer  (Sec.  254)  ;  (4)  Profits  made  on  the  sale  of 
house-refuse,  &o.,  and  of  all  matters  collected  by  the  Local  Authority 
or  contractor  in  the  whole  or  any  part  of  their  District  (Sec.  42). 

Where  a  Municipal  Corporation  had  carried  their  receipts  in  respect 
of  the  disposal  of  sewage  to  the  Borough  Fund,  the  Court  said  they 
had  no  doubt  that  the  Corporation  were  bound  to  carry  the  fund  in 
question  to  the  account  of  the  District  Fund,  so  as  to  reduce  their 
general  District  rate,  and  that  they  were  wrong  in  carrying  it  to  the 
Borough  Fund  {Reg.  v.  Corporation  of  Leamington,  Times  newspaper, 
16th  December,  1879. 

210.  For  the  purpose  of  defraying  any  expenses  charge-  MJ^ 
able  on  the  District  Fund  which  that  Fund  is  insufficient  Dirtnct 
to  meet,  the  Urban  Authority  shall  from  time  to  time,  as 
occasion  may  require,  make  by  writing  under  their  common 
seal,  and  levy  in  addition  to  any  other  rate  leviable  by 
them  under  this  Act,  a  rate  or  rates,  to  be  called  "  General 
District  Rates." 

Any  such  rate  may  be  made  and  levied  either  prospec- 
tively in  order  to  raise  money  for  the  payment  of  future 
charges  and  expenses,  or  retrospectively  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  incurred 
at  any  time  within  six  months  before  the  making  of  the 
rate  :  in  calculating  the  period  of  six  months  during  which 
the  rate  may  be  made  retrospectively,  the  time  during 
which  any  appeal  or  other  proceeding  relating  to  such  rate 
is  pending  shall  be  excluded. 

A  rate  made  for  (amongst  other  purposes)  defraying  the  expenses  of 
an  Accountant  and  his  assistant  iu  examining  the  Accounts  of  the  Board 
was  quashed  by  the  Sessions  on  appeal.  The  Court  of  Queen's  Bench, 
whilst  confirming  the  judgment  of  the  Sessions,  said,  "  There  may  be, 
no  doubt,  circumstances  under  which  it  would  be  perfectly  legal  to 
employ  an  Accountant ;  but  of  these  circumstances  the  Sessions  are  to 
judge.  Here  it  appears  that  the  Sessions  inquired  into  all  these 
circumstances,  and  heard  evidence  on  both  sides.  The  result  of  their 
inquiry  is  that  in  their  judgment  the  charge  could  not  be  justifiably 
imposed  upon  the  ratepayers."    {Reg.  v.  Worktop  21  J.P.,  451.) 

Bates  levied  under  this  Act  constitute  a  statutable  fund,  which  can 
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only  be  legally  applied  to  the  purposes  contemplated  by  the  Statute  and 
not  to  any  other.    {Reg.  v.  SUwart,  12  A.  &  E.  777.) 

213.  Whenever  an  Urban  Authority  have  incurred  or 
become  liable  to  any  expenses  which  by  this  Act  are  or 
by  such  Authority  may  be  declared  to  be  private  improve- 
ment expenses,  such  Authority  may,  if  they  think  fit, 
make  and  levy  on  the  occupier  of  the  premises  in  respect 
of  which  the  expenses  have  been  incurred,  in  addition  to 
all  other  rates,  a  rate  or  rates,  to  be  called  Private  Improve- 
ment Rates,  of  such  amount  as  will  be  sufficient  to  dis- 
charge such  expenses,  together  with  interest  thereon  at  a 
rate  not  exceeding  five  pounds  per  centum  per  annum,  in 
such  period  not  exceeding  thirty  years  as  the  Urban 
Authority  may  in  each  case  determine. 

215.  At  any  time  before  the  expiration  of  the  period  for 
which  any  Private  Improvement  Rate  is  made,  the  owner 
or  occupier  of  the  premises  assessed  thereto  may  redeem 
the  same  by  paying  to  the  Urban  Authority  the  expenses 
in  respect  of  which  the  rate  was  made,  or  such  part  thereof 
as  may  not  have  been  defrayed  by  Bums  already  levied  in 
respect  of  the  same  : 

Provided  that  money  paid  in  redemption  of  any  Private 
Improvement  Rate  shall  not  be  applied  by  the  Urban 
Authority  otherwise  than  in  defraying  expenses  incurred 
by  them  in  works  of  private  improvement  or  in  discharging 
the  principal  of  any  moneys  borrowed  by  them  to  meet  those 
expenses,  whether  by  means  of  a  sinking  fund  or  otherwise. 

216.  In  any  Urban  District  where  the  expenses  under 
this  Act  of  the  Urban  Authority  are  charged  on  and 
defrayed  out  of  the  District  Fund  and  General  District 
Rates,  and  no  other  mode  of  providing  for  repair  of  High- 
ways is  directed  by  any  local  Act,  the  cost  of  repair  of 
Highways  shall  be  defrayed  as  follows  (that  is  to  say)  : 

(1.)  Where  the  whole  of  the  District  is  rated  for  works 
of  paving,  water  BUpply,  and  sewerage,  or  for  works 
for  such  of  these  purposes  as  are  provided  for  in 
the  District,  the  cost  of  repair  of  Highways  shall  be 
defrayed  out  of  the  General  District  Rate  : 
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(2.)  Where  parts  of  the  District  are  not  rated  for  works 
of  paving,  water  supply,  and  sewerage,  or  for  such  of 
these  purposes  as  are  provided  for  in  the  District,  the 
cost  of  repair  of  Highways  in  those  parts  shall  be 
defrayed  out  of  a  Highway  Rate,  to  be  separately 
assessed  and  levied  in  those  parts  by  the  Urban 
Authority  as  Surveyor  of  Highways,  and  the  cost  of 
such  repair  in  the  residue  of  the  District  shall  be 
defrayed  out  of  the  General  District  Rate : 

(3.)  Where  no  public  works  of  paving,  water  Bupply, 
and  sewerage  are  established  in  the  District,  the  cost 
of  repair  of  Highways  in  the  District  shall  be  defrayed 
out  of  a  Highway  Rate,  to  be  levied  throughout  the 
whole  District  by  the  Urban  Authority  as  Surveyor 
of  Highways. 

222.  All  Rates  made  or  collected  under  this  Act  shall  be 


commence  and  be  payable  at  such  time  or  times,  and  shall 
be  made  in  such  manner  and  form,  and  be  collected  by 
Buch  persona,  and  either  together  or  separately,  or  with 
any  other  rate  or  tax,  as  the  Urban  Authority  may  from 
time  to  time  appoint. 

229.  The  expenses  incurred  by  a  Rural  Authority  in  ^S^ao- 
the  execution  of  this  Act  shall  be  divided  into  Generals 
Expenses  and  Special  Expenses. 

General  Expenses  (other  than  those  chargeable  on 
owners  and  occupiers  under  this  Act)  shall  be  the  ex- 
penses of  the  establishment  and  Officers  of  the  Rural 
Authority,  the  expenses  in  relation  to  disinfection,  the 
providing  conveyance  for  infected  persons,  and  all  other 
expenses  not  determined  by  this  Act  or  by  order  of  the 
Local  Government  Board -to  be  Special  Expenses. 

Special  Expenses  shall  be  the  expenses  of  the  construc- 
tion, maintenance,  and  cleansing  of  sewers  in  any  con- 
tributory place  within  the  District,  the  providing  a  supply 
of  water  to  any  such  place,  and  maintaining  any  necessary 
workB  for  that  purpose,  if  and  so  far  as  the  expenses  of 
such  supply  and  works  are  not  defrayed  out  of  water  rates 
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or  rents  under  this  Act,  the  charges  and  expenses  arising 
out  of  or  incidental  to  the  possession  of  property  trans- 
ferred to  the  Rural  Authority  in  trust  for  any  contributory 
place,  and  all  other  expenses  incurred  or  payable  by  the 
Rural  Authority  in  or  in  respect  of  any  contributory  place 
within  the  district,  and  determined  by  order  of  the  Local 
Government  Board  to  be  Special  expenses. 

Where  the  Rural  Authority  make  any  sewers  or  provide 
any  water  supply  or  execute  any  other  work  under  this 
Act  for  the  common  benefit  of  any  two  or  more  contri- 
butory places  within  their  District,  they  may  apportion 
the  expense  of  constructing  any  such  work,  and  of  main- 
taining the  same,  in  such  proportions  as  they  think  just, 
between  auch  contributory  places,  and  any  expense  so 
apportioned  to  any  such  contributory  place  shall  be  deemed 
to  be  special  expenses  legally  incurred  in  respect  of  such 
contributory  place. 

General  Expenses  shall  be  payable  out  of  a  common  fund 
to  be  raised  out  of  the  Poor  Rate  of  the  parishes  in  the 
District  according  to  the  rateable  value  of  each  contributory 
place  in  manner  in  this  Act  mentioned. 

Special  Expenses  shall  be  a  separate  charge  on  each 
contributory  place. 

Expenses  of  Electric  Lighting  may  be  Special  Expenses,  also  of 
providing  cottages  for  the  working  classes. 

The  Local  Government  Act,  1894,  provides  that  payments  by  the 
Rural  District  Council  to  existing  Officers  are  to  be  "General 
Expenses,"  and  that  they  are  to  defray  their  Highway  expenses  as 
General  Expenses. 

Expenses  incurred  by  a  Rural  Authority  in  relation  to  unhealthy 
dwelling  houses,  or  to  working-class  lodging-houses,  under  Part  IT.  or 
Part  III.  of  the  Housing  of  the  Working  Glasses  Act,  1890,  are  to  be 
defrayed  as  "  Special  Expenses."  So  also  are  their  expenses  under  the 
Allotments  Act. 

As  to  Pii™te     232.  Whenever  a  Rural  Authority  have  incurred  or 

Improvement  ,  ,.  ,  i-iii-i  i 

become  liable  to  any  expenses  which  by  this  Act  are,  or  by 
such  Authority  may  be  declared  to  be,  Private  Improve- 
ment Expenses,  such  Authority  may  make  and  levy  a 
private  improvement  rate  in  the  same  manner  as  private 
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improvement  rates  may  be  made  and  levied  by  an  Urban 
Authority  ;  and  all  the  provisions  of  this  Act  applicable 
to  private  improvement  rates  leviable  by  an  Urban 
Authority  shall  apply  accordingly  to  any  private  improve- 
ment rate  leviable  by  a  Rural  Authority. 

233.  Any  Local  Authority  may,  with  the  sanction  off0*0* to 
•j  _  „  rtin  borrow  on 

the  Local  Government  Board,  for  the  purpose  of  defraying  credit  of 

any  costs,  charges,  and  expenses  incurred  or  to  be  incurred 
by  them  in  the  execution  of  the  Sanitary  Acts,  or  of  this 
Act,  or  for  the  purpose  of  discharging  any  loans  contracted 
under  the  Sanitary  Acts  or  this  Act,  borrow  or  re-borrow, 
and  take  up  at  interest,  any  sums  of  money  necessary  for 
defraying  any  such  costs  charges  and  expenses,  or  for  dis- 
charging any  such  loons  as  aforesaid. 

An  Urban  Authority  may  borrow  or  re-borrow  any  such 
sumB  on  the  credit  of  any  fund  or  all  or  any  rates  or  rate 
out  of  which  they  are  authorised  to  defray  expenses 
incurred  by  them  in  the  execution  of  this  Act,  and  for  the 
purpose  of  securing  the  repayment  of  any  sums  so  borrowed, 
with  interest  thereon,  they  may  mortgage  to  the  persons 
by  or  on  behalf  of  whom  such  sums  are  advanced  any  such 
Fund  or  rates  or  rate. 

A  Rural  Authority  may  borrow  or  re-borrow  any  such 
sums,  if  applied  or  intended  to  be  applied  to  general 
expenses  of  such  Authority,  on  the  credit  of  the  common 
Fund  out  of  which  such  expenses  are  payable,  and  if 
applied  or  intended  to  be  applied  to  special  expenses  of 
such  Authority,  on  the  credit  of  any  rate  or  rates  out  of 
which  such  expenses  are  payable,  and  for  the  purpose  of 
securing  the  repayment  of  any  Bums  so  borrowed,  with 
interest  thereon,  they  may  mortgage  to  the  persons  by  or 
on  behalf  of  whom  such  sums  are  advanced  any  such  Fund, 
rate,  or  rates. 

It  was  held  by  the  Court  of  Appeal  that  a  School  Board  had  no  power 
to  borrow  money  from  their  Bankers  for  the  purpose  of  meeting  their 
current  expenses,  nor  for  any  purpose  except  those  specified  in  the 
Elementary  Education  Acta,  nor  to  charge  the  ratepayers  with  interest 
paid  for  money  so  borrowed.  But  the  Court  said  it  must  be  remembered 
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that  power  is  given  to  the  Local  Government  Board  to  allow  any  sum 
properly  disallowed  or  surcharged  by  the  Auditor,  if  in  their  opinion  it 
is  fair  and  equitable  that  such  disallowance  or  surcharge  should  be 
remitted.    {J&g.  v.  Sir  Charles  Seed,  L.J.,  Q.B.D.  483.) 

The  Local  Loans  Act,  1875,  enables  Local  Authorities  to  borrow 
money  upon  debentures  or  annuity  certificates,  or,  if  specially 
authorised  to  do  so,  by  creating  debenture  stock. 

The  Public  Health  Acts  Amendment  Act,  1890,  enables  Urban 
Authorities  (or  Rural  Authorities  having  the  requisite  powers  conferred 
on  them  by  the  Local  Government  Board)  to  raise  loans  by  creating 
stock. 

Bag^££n£H)  234.  The  exercise  of  the  powers  of  borrowing  conferred 
of  Borrowing  by  this  Act  shall  be  subject  to  the  following  regulations 
(namely) : 

(1.)  Money  shall  not  be  borrowed  except  for  permanent 
works  (including  under  this  expression  any  works  of 
which  the  cost  ought  in  the  opinion  of  the  Local 
Government  Board  to  be  spread  over  a  term  of  years) : 

(2.)  The  sum  borrowed  shall  not  at  any  time  exceed, 
with  the  balances  of  all  the  outstanding  loans  con- 
tracted by  the  Local  Authority  under  the  Sanitary 
Acts  and  this  Act,  in  the  whole  the  assessable  value 
for  two  years  of  the  premises  assessable  within  the 
District  in  respect  of  which  such  money  may  be 
borrowed : 

(3.)  Where  the  sum  proposed  to  be  borrowed  with  such 
balances  (if  any)  would  exceed  the  assessable  value 
for  one  year  of  such  premises,  the  Local  Government 
Board  shall  not  give  their  sanction  to  such  loan  until 
one  of  their  Inspectors  has  held  a  local  inquiry  and 
reported  to  the  said  Board  : 

(4.)  The  money  may  be  borrowed  for  such  time,  not 
exceeding  sixty  years,  as  the  Local  Authority,  with 
the  sanction  of  the  Local  Government  Board,  deter- 
mine in  each  case ;  and,  subject  as  aforesaid,  the 
Local  Authority  shall  either  pay  off  the  moneys  bo 
borrowed  by  equal  annual  instalments  of  principal  or 
of  principal  and  interest,  or  they  shall  in  every  year 
set  apart  as  a  Sinking  Fund,  and  accumulate  in  the 
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way  of  compound  interest,  by  investing  the  same  in 

the  purchase  of  Exchequer  Bills  or  other  Government 

Securities,  auch  sums  as  will  with  accumulations  in 

the  way  of  compound  interest   be  sufficient,  after 

payment  of  all  expenses,  to  pay  off  the  moneys  so 

borrowed  within  the  period  sanctioned  : 

(5.)  A  Local  Authority  may  at  any  time  apply  the 

whole  or  any  part  of  the  Sinking  Fund  set  apart 

under  this  Act  in  or  towards  the  discharge  of  the 

moneys  for  the  repayment  of  which  the  Fund  has 

been  established  :    Provided  that  they  pay  into  the 

Fund  in  each  year  and  accumulate  until  the  whole  of 

the  moneys  borrowed  are  discharged,  a  sum  equivalent 

to  the  interest  which  would  have  been  produced  by 

the  Sinking  Fund  or  the  part  of  the  Sinking  Fund  so 

applied  : 

(6.)  Where    money   is    borrowed    for   the    purpose   of 

discharging  a  previous  loan,  the  time  for  repayment 

of  the  money  so  borrowed  shall  not  extend  beyond 

the  unexpired  portion  of  the  period  for  which  the 

original  loan  was  sanctioned,  unless  with  the  sanction 

of  the  Local  Government  Board,  and  shall  in  no  case 

be  extended  beyond  the  period  of  sixty  years  from  the 

date  of  the  original  loan. 

Where  any  Urban  Authority  borrow  any  money  for  the 

purpose  of  defraying  private  improvement  expenses,  or 

expenses  in  respect  of  which  they  have  determined  a  part 

only  of  the  District  to  be  liable,  it  shall  be  the  duty  of  such 

Authority,  as  between  the  ratepayers  of  the  District,  to 

make  good,  so  far  as  they  can,  the  money  so  borrowed,  as 

occasion  requires,  either  out  of  Private  Improvement  Rates, 

or  out  of  a  rate  levied  in  such  part  of  the  District  as 

aforesaid. 

The  Local  Government  Board  have  held  a  ateam  roller,  a  steam 
pumping  engine,  a  ateam  fire  engine,  a  stone-crushing  machine,  and 
closet  tuba  for  the  use  of  the  poorer  classes  to  be  "  permanent  works." 

235.  Where  any  Local  Authority  are  possessed  of  any  Power  to 
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land,  worts,  or  other  property  for  the  purposes  of  disposal 
of  sewage  pursuant  to  this  Act,  they  may  borrow  any 
moneys  on  the  credit  of  such  landB,  worts,  or  other  property, 
and  may  mortgage  such  lands,  worts,  or  other  property  to 
any  person  advancing  such  moneys,  in  the  same  manner 
in  all  respects  as  if  they  were  the  absolute  owner,  both  at 
law  and  in  equity,  of  the  lands,  worts,  or  other  property  so 
mortgaged.  The  moneys  so  borrowed  shall  be  applied  for 
purposes  for  which  moneys  may  be  borrowed  under  this  Act. 
The  powers  of  borrowing  conferred  by  this  Section 
shall,  where  the  sums  borrowed  do  not  exceed  three- 
fourths  of  the  purchase  money  of  such  lands  (but  not 
otherwise),  be  deemed  to  be  distinct  from  and  in  addition 
to  the  general  borrowing  powers  conferred  on  a  Local 
Authority  by  this  Act.  Any  Local  Authority  may  pay 
out  of  any  rates  leviable  by  them  for  purposes  of  this 
Act  the  interest  on  any  moneys  borrowed  by  such 
Authority  in  pursuance  of  this  section. 

Mortmwe  ^®*  Every  Mortgage  authorised  to  be  made  under  this 

Act  shall  be  by  deed,  truly  stating  the  date,  consideration, 
and  the  time  and  place  of  payment,  and  shall  be  sealed 
with  the  common  seal  of  the  Local  Authority. 

2*jj2£  237.  There  shall  be  tept  at  the  office  of  the  Local 
Authority  a  Register  of  the  Mortgages  on  each  rate,  and 
within  fourteen  days  after  the  date  of  any  Mortgage  an 
entry  shall  be  made  in  the  Register  of  the  number  and 
date  thereof,  and  of  the  names  and  description  of  the 
parties  thereto,  as  stated  in  the  deed. 

ofTranrfeiB.  238.  There  shall  be  tept  at  the  office  of  the  Local 
Authority  a  Register  of  the  Transfers  of  Mortgage  charged 
on  each  rate. 

Bentahargw.  §40.  When  any  person  has  advanced  money  for  any 
expenses  which  by  this  Act  or  by  the  Local  Authority 
may  be  declared  to  be  private  improvement  expenses,  the 
Local  Authority,  on  being  satisfied  by  the  report  of  their 
Surveyor  or  otherwise  that  the  money  advanced  by  such 
person  has  been  duly  expended,  may  issue  a  grant  in  the 
form  in  Schedule  IV.  to  this  Act  to  such  person  of  a  yearly 
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Rentcharge  issuable  out  of  the  premises  in  respect  whereof 
such  advance  has  been  made,  or  out  of  such  part  thereof, 
to  be  specified  in  such  grant,  as  the  Local  Authority  may 
think  proper  and  sufficient. 

Such  Rentcharge  shall  be  personal  estate,  and  shall  begin 
to  accrue  from  the  day  of  completion  of  the  works  on 
which  the  money  advanced  has  been  expended,  and  shall 
be  payable  by  equal  half-yearly  payments  during  a  term 
not  exceeding  thirty  years,  in  such  manner  that  the  whole 
of  the  sum  advanced,  with  the  costs  of  preparing  the  said 
grant,  together  with  interest  thereon  respectively,  at  a 
rate  not  exceeding  six  pounds  per  centum  per  annum  on 
the  sum  from  time  to  time  remaining  unpaid,  shall  he 
repaid  at  the  end  of  the  said'term. 

241.  Rentcharges  issued  in  pursuance  of  this  Act,  and  ^?*c?""gBa 
transfers  thereof,  shall  be  registered  in  the  same  manner  tend, 
respectively  as  Mortgages  and  transfers  are  required  to  be 
registered  under  the  provisions  of  this  Act. 

242.  The  Public  Works  Loan  Commissioners  may,  if  Power  of 
they  see  fit,  on  the  application  of  any  Local  Authority,  works  Loan 
make  any  loan  to  Buch  Authority  for  any  of  the  purposes  doners  ti 
of  this  Act  on  the  security  of  any  Fund  or  rate  applicable  J^^i00111 
to  any  of  the  purposes  of  this  Act,  without  requiring  any 
further  or  other  Security. 

243.  The  Public  Works  Loan  Commissioners  may,  on 
the  application  of  any  Local  Authority  and  on  the  recom- 
mendation of  the  Local  Government  Board,  make  any  loan 
to  such  Authority  in  pursuance  of  any  powers  of  borrowing 
conferred  by  this  Act,  whether  for  works  already  executed 
or  yet  to  be  executed,  on  the  security  of  any  Fund  or  rate 
applicable  to  any  of  the  purposes  of  this  Act  .  .  .  such 
loan  to  be  repaid  within  a  period  not  exceeding  fifty  yearB. 

245.  Accounts  of  the  Receipts  and  Expenditure  under  Account*  of 
this  Act  of  every  Local  Authority  shall  be  made  up  in  ride*. 
such  form  and  to  such  day  in  every  year  as  the  Local 
Government  Board  may  appoint. 

By  the  Local  Government  Act,  1894,  the  Accounts  of  the  Receipts 
and  Payments  of  District  Councils  (including  the  Councils  of  Boroughs 
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other  than  County  Boroughs),  and  their  Committees  and  Officers  are  to 
be  made  up  yearly  to  31st  March  in  each  year,  in  the  case  of  Urban 
District  Councils,  or  half-yearly  to  the  30th  September  and  31st  March 
in  the  case  of  Rural  District  Councils,  in  such  form  as  the  Local  Govern- 
ment Board  prescribe.  The  31st  March  is  the  end  of  the  financial 
year  for  County  Councils  under  the  Local  Government  Act,  1888. 

UbsnAtt?  ^'  ^nere  an  Urban  Authority  are  the  Council  of  a 
rityarea  Borough  the  Accounts  of  the  Receipts  and  Expenditure 
ca.1"1  '  under  this  Act  of  such  Authority  shall  be  audited  and 
examined  by  the  Auditors  of  the  Borough,  and  shall  be 
published  in  like  manner,  and  at  the  same  time  as  the 
Municipal  Accounts,  and  the  Auditors  shall  proceed  in  the 
audit  after  like  notice  and  in  like  manner,  ahall  have  like 
powers  and  authorities,  and  perform  like  duties,  as  in  the 
case  of  auditing  the  Municipal  Accounts. 

Each  of  such  Auditors  shall  in  respect  of  each  audit  be 
paid  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  they  are  employed  in 
such  audit,  as  such  Authority  from  time  to  time  appoint. 
Any  order  of  such  Authority  for  the  payment  of  any 
money  may  be  removed  by  certiorari,  and  like  proceedings 
may  be  had  thereon  as  under  Section  forty-four  of  the  Act 
of  the  first  year  of  Her  Majesty,  Chapter  seventy-eight, 
with  respect  to  orders  of  the  Council  of  a  Borough  for 
payments  out  of  the  Borough  Fund. 

See  Municipal  Corporations  Act,  1882. 
£™ut  where       247.  Where  an  Urban  Authority  are  not  the  Council  of 
rity  are  not  a  a  Borough,  the  following  regulations  with  respect  to  audit 
ST*  0mm'  shall  be  observed  (namely)  : 

(1.)  The  Accounts  of  the  Receipts  and  Expenditure 
under  this  Act  of  such  Authority  shall  be  audited 
and  examined  once  in  every  year,  as  soon  as  can  be 
after  the  twenty-fifth  day  of  March,  by  the  Auditor  of 
Accounts  relating  to  the  relief  of  the  poor. 
(3.)  Before  each  audit  such  Authority  shall,  after 
receiving  from  the  Auditor  the  requisite  appointment, 
give  at  least  fourteen  days'  notice  of  the  time  and 
place  at  which  the  same  will  be  made,  and  of  the 
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deposit  of  Accounts  required  by  this  section,  by 
advertisement  in  some  one  or  more  of  the  local 
newspapers  circulated  in  the  District ;  and  the 
production  of  the  newspaper  containing  such  notice 
shall  be  deemed  to  be  sufficient  proof  of  such  notice 
on  any  proceeding  whatsoever  : 

(4.)  A  copy  of  the  Accounts  duly  made  up  and 
balanced,  together  with  all  Bate  books,  Account  books, 
Deeds,  Contracts,  Accounts,  Vouchers,  and  Receipts 
mentioned  or  referred  to  in  such  Accounts,  shall  be 
deposited  in  the  office  of  such  Authority,  and  be  open, 
during  office  hours  thereat,  to  the  inspection  of  all 
persons  interested  for  seven  clear  days  before  the 
audit,  and  all  such  persons  shall  be  at  liberty  to  take 
copies  of  or  extracts  from  the  same,  without  fee  or 
reward ;  and  any  officer  of  such  Authority  -  duly 
appointed  in  that  behalf  neglecting  to  make  up  such 
Accounts  and  Books,  or  altering  such  Accounts  and 
Books,  or  allowing  them  to  be  altered  when  so  made 
up,  or  refusing  to  allow  inspection  thereof,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds  : 

(5.)  For  the  purpose  of  any  audit  under  this  Act,  every 
Auditor  may,  by.  summons  in  writing,  require  the 
production  before  him  of  all  Books,  Deeds,  Contracts, 
Accounts,  Vouchers,  Receipts,  and  other  Documents 
and  papers  which  he  may  deem  necessary,  and  may 
require  any  person  holding  or  accountable  for  any 
such  Books,  Deeds,  Contracts,  Accounts,  Vouchers, 
Receipts,  Documents,  or  papers  to  appear  before  him 
at  any  such  audit  or  any  adjournment  thereof,  and  to 
make  and  sign  a  declaration  as  to  the  correctness  of 
the  same  ;  and  if  any  such  person  neglects  or  refuses 
bo  to  do,  or  to  produce  any  such  Books,  Deeds, 
Contracts,  Accounts,  Vouchers,  Receipts,  Documents, 
or  papers,  or  to  make  or  sign  such  declaration,  he  shall 
incur  for  every  neglect  or  refusal  a  penalty  not 
exceeding  forty  shillings ;  and  if  he  falsely  or 
corruptly    makes    or    signs    any      such    declaration 
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knowing  the  same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the  penalties  inflicted 
on  persons  guilty  of  wilful  and  corrupt  perjury  : 

(6.)  Any  ratepayer  or  owner  of  property  in  the  District 
may  be  present  at  the  audit,  and  may  make  any 
objection  to  such  Accounts  before  the  Auditor  ;  and 
such  ratepayers  and  owners  shall  have  the  same  right 
of  appeal  against  allowances  by  an  Auditor  as  they 
hare  by  law  against  disallowances  : 

(7.)  Any  Auditor  acting  in  pursuance  of  this  section 
shall  disallow  every  item  of  account  contrary  to  law, 
and  surcharge  the  same  on  the  person  making  or 
authorising  the  making  of  the  illegal  payment,  and 
shall  charge  against  any  person  accounting  the 
amount  of  any  deficiency  or  Iobs  incurred  by  the 
negligence  or  misconduct  of  that  person,  or  of  any 
sum  which  ought  to  have  been  but  is  not  brought 
into  account  by  that  person,  and  shall  in  every  such 
case  certify  the  amount  due  from  such  person,  and 
on  application  by  any  party  aggrieved  shall  state  in 
writing  the  reasons  for  his  decision  in  respect  of  such 
disallowance  or  surcharge,  and  also  of  any  allowance 
which  he  may  have  made  : 

(8.)  Any  person  aggrieved  by  disallowance  made  may 
apply  to  the  Court  of  Queen's  Bench  for  a  writ  of 
certiorari  to  remove  the  disallowance  into  the  said 
Court,  in  the  same  manner  and  subject  to  the  same 
conditions  as  are  provided  in  the  case  of  disallowances 
by  Auditors  under  the  lawB  for  the  time  being  in 
force  with  regard  to  the  relief  of  the  poor  ;  and  the 
said  Court  shall  have  the  same  powers  with  respect  to 
allowances,  disallowances,  and  surcharges  under  this 
Act  as  it  has  with  respect  to  disallowances  or  allow- 
ances by  the  said  Auditors ;  or  in  lieu  of  such 
application  any  person  so  aggrieved  may  appeal  to 
the  Local  Government  Board,  which  Board  shall  have 
the  same  powers  in  the  case  of  the  appeal  as  it 
i  in  the  case  of  appeals  against  allowances, 
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disallowances,  and  surcharges  by  the  said  Poor  Law 

Auditors : 

(9.)  Every  sum  certified  to  be  due  from  any  person  by 

an  Auditor  under  this  Act  shall  be  paid  by  such 

person  to   the   Treasurer  of  such  Authority  within 

fourteen  days  after  the  same  has  been  so  certified, 

unless  there  is  an  appeal  against  the  decision  ;  and  if 

such  sum  18  not  so  paid,  and  there  is  no  such  appeal, 

the  Auditor  shall  recover  the  same  from  the  person 

against  whom  the  same  has  been  certified  to  be  due 

by  the  like  process  and  with  the  like  powers  as  in  the 

case  of  sums  certified  on  the  audit  of  the  poor  rate 

Accounts,  and  shall  be  paid  by  such  Authority  all 

such    costs    and    expenses,    including  a  reasonable 

compensation  for  loss  of  time  incurred  by  hira   in 

such  proceedings,  as  are  not  recovered  by  him  from 

such  person : 

(10.)  Within  fourteen  days  after  the  completion  of  the 

audit,    the    Auditor   shall   report   on    the    Accounts 

audited  and  examined,  and  shall  deliver  such  Report 

to  the  Clerk  of  such  Authority,  who  shall  cause  the 

same  to  be  deposited  in  their  office,  and  shall  publish 

an  abstract  of  such  Accounts  in  some  one  or  more  of 

the  local  newspapers  circulated  in  the  District. 

Where    the  provisions  as  to  audit  of  any  local   Act 

constituting  a  Board  of  Improvement  Commissioners  are 

repugnant  to  or  inconsistent  with  those  of  this  Act,  the 

audit  of  the  Accounts  of  such  Improvement  Commissioners 

shall  be  conducted  in  all  respects  in  accordance  with  the 

provisions  of  this  Act. 

The  above  provisions  are  applied  by  the  Local  Government  Act, 
1894,  to  the  audit  of  the  Accounts  of  Urban  District  Councils,  and, 
subject  to  the  modification  that  the  audit  is  to  bo  half-yearly  instead 
of  yearly,  to  the  audit  of  the  Accounts  of  Rural  District  Councils. 

There  must  be  not  less  than  fourteen  clear  days  between  the  day  on 
which  the  notice  is  published  and  the  day  on  which  the  audit  is  held. 
{Seg.  v.  Salop  Jtutim,  8  A.  &  E.  173.) 

Any  person  aggrieved  by  an  allowance,  disallowance,  or  surcharge, 
in  lieu  of  making  application  to  the  Queen's  Bench  Division  for  a  writ 
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of  certiorari,  may  apply  to  the  Local  Government  Board  "  to  inquire 
into  and  to  decide  upon  the  lawfulness  of  the  reasons  stated  by  the 
Auditor  for  such  allowance,  disallowance,  or  surcharge,  and  it  shall 
thereupon  be  lawful  for  the  said  [Board]  to  issue  such  order  therein, 
under  their  seal,  as  they  may  deem  requisite  for  determining 
the  question."    (7  &  8  Vict.,  c.  101,  s.  36.) 

The  Local  Government  Board  issued  the  following  instructions  in 
April,  1885,  as  to  the  mode  of  appealing  against  disallowances  and 
surcharges  by  a  District  Auditor. 

Members  akd  Officers  OF  Locai  Authorities. 

Instructions  as  to  the  mode  of  Appealing  to  the  Local  Government  Board 
against  Disallowances  and  Surcharges  by  a  District  Auditor. 

1.  If  a  person  affected  by  a  District  Auditor's  Certificate  of 
Disallowance  or  Surcharge,  as  the  case  may  be,  is  aggrieved  by  the 
decision  of  the  Auditor,  he  may  appeal  against  it  to  the  Local  Govern- 
ment Board. 

2.  The  Board,  upon  appeal  being  made  to  them,  are  empowered  to 
decide  as  to  the  lawfulness  of  the  reasons  stated  by  the  Auditor  for 
the  Disallowance  or  Surcharge,  and  where  they  uphold  his  decision, 
they  may,  upon  payment  of  the  costs  (if  any)  incurred  by  the  Auditor 
in  taking  steps  to  enforce  payment  of  the  money  certified,  remit  the 
Disallowance  or  Surcharge,  if  they  consider  that  the  subject-matter 
thereof  was  incurred  under  such  circumstances  as  make  it  fair  and 
equitable  that  this  course  should  be  taken. 

3.  If  the  person  aggrieved  decides  to  appeal,  he  must,  unless  the 
Auditor  has  already  entered  his  reasons  in  the  Book  of  Account  in 
which  the  Disallowance  or  Surcharge  was  made,  apply  to  the  Auditor 
to  enter  his  reasons  in  that  book,  and  for  this  purpose  the  book  should 
be  submitted  to  the  Auditor. 

4.  When  the  Auditor  has  entered  his  reasons,  an  exact  copy  of 
them,  and  also  a  copy  of  the  Auditor's  Certificate,  including  his  signa- 
ture and  the  date  of  the  Certificate,  should  be  forwarded  to  the  Board 
with  the  appeal. 

5.  The  appeal  should  be  by  letter  (on  foolscap  paper),  addressed  to 
the  Secretary  of  the  Local  Government  Board,  Whitehall,  London, 
and  must  be  signed  by  the  appellant  in  his  own  handwriting.  Where 
two  or  more  persons  are  mentioned  in  the  Auditor's  Certificate,  the 
appeal  must  be  signed  by  each  of  those  desirous  of  appealing. 

6.  The  appeal  should  contain  a  full  statement  of  the  facte  which  the 
appellant  may  desire  to  lay  before  the  Board  ;  and  the  grounds  upon 
which  the  appeal  is  made  should  be  explicitly  set  out.  If  there  are 
any 

(1.)  Cheques, 
(2.)  Bills, 
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(3.)  Vouchors,  or 
(4.)  other  Papers  or  Documents 
bearing  upon  the  matter,  they  should  be  forwarded  to  the  Board,  with 
the  appeal ;  and  where  there  are  resolutions  of  the  Local  Authority 
with  reference  to  the  subject-matter  of  the  expenditure,  copies  of  the 
resolutions  should  also  be  sent. 

7.  Unless  an  appeal  be  made  against  the  Auditor's  decision,   the 
sum  certified  by  him  to  be  due  must  be  paid  over  as  follows : — 

(a.)  Honey  certified  to  be  due  from  a  member  or  an  Officer  of  an 
Urban  Sanitary  Authority  must  be  paid  within  fourteen  days 
to  the  Treasurer  of  the  Authority. 
fb.J  Honey  certified  to  be  due  from  a  member  or  an  Officer  of  a 
(1.)  Board  of  Guardians,  or 

(2.)  Board  of  Management  for  a  School  or  Asylum  District,  or 
(3.)  Rwal  Sanitary  Authority,  or 
(4.)  School  Board,  or 
(5.)  Highway  Board  or  a  Board  for  repair  of  the  highways  in 

a  Highway  Parish,  or  from  a 
(6.)  Manager  of  a  School  under  a  School  Board, 
must  be  paid  over  within  seven  days  to  the  Treasurer  of  the  Authority. 


Instructions  at  to  the  mode  of  AnneaUna  to  the  Local  Government  Board 
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Borough  to  meet  the  precept  of  the  Town  Council — to  the  Borough 
Treasurer. 
(g.)  Money  certified  in  the  Account  relating  to  the  Highway  Satt 
levied  in  South,  Wales,  to  the  Treasurer  of  the  Highway  Board. 

Bates  Levied  by  Parish  Highway  Officers. 

(A.)  Money  certified  to  be  due  from  Surveyor*  of  Highway*  must  be 
paid  over  to  the  Surveyors  in  office  at  the  date  when  the  payment 
is  made. 

ft.)  Money  certified  to  bo  due  from  Collectors  appointed  by  the 
Surveyors  must  be  paid  over  to  the  Surveyors  in  office  at  the  time 
of  payment. 

(,/.)  Money  certified  to  be  due  from  Waywarden*  of  Highway  Parishes 
within  the  districts  of  Highway  Boards,  or  from  Collector*  appointed 
by  such  Waywardens,  must  be  paid  to  the  Treasurer  of  the  High- 
way Board. 

2.  Any  Parish  Officers  aggrieved  by  the  Auditor's  decision  may 
appeal  to  the  Local  Government  Board,  who  are  empowered  to  decide 
as  to  the  lawfulness  of  the  reasons  stated  by  the  Auditor  for  his 
decision ;  and  where  they  uphold  the  Disallowance  or  Surcharge,  they 
may,  upon  payment  of  the  costs  (if  any)  incurred  by  the  Auditor  in 
taking  steps  to  enforce  payment  of  the  money  certified,  remit  the 
Disallowance  or  Surcharge,  if  they  consider  that  the  subject-matter  of  . 
it  was  incurred  under  euch  circumstances  as  make  it  fair  and  equitable 
that  this  course  should  be  taken. 

3.  When  Parish  Officers  desire  to  appeal  theymuet,  unless  the  Auditor 
has  already  entered  his  reasons  in  the  Book  of  Account  in  which  the 
Disallowance  or  Surcharge  was  made,  apply  to  the  Auditor  to  enter  his 
reasons  in  that  Book ;  and  for  this  purpose  the  Book  should  be 
submitted  to  the  Auditor. 

4.  When  the  Auditor  has  entered  his  reasons,  an  exact  copy  of  them, 
and  also  a  copy  of  the  Auditor's  Certificateof  Disallowance  or  Surcharge, 
including  his  signature  and  the  date  of  the  entry,  should  be  forwarded 
to  the  Board  with  the  appeal. 

5.  The  appeal  should  be  by  letter  (on  foolscap  paper),  addressed  to 
the  Secretary  of  the  Local  Government  Board,  Whitehall,  London,  and 
must  be  signed  by  the  appellant  in  his  own  handwriting.  Where 
two  or  more  persons  are  mentioned  in  the  Auditor's  Certificate,  the 
appeal  should  be  signed  by  each  of  those  desirous  of  appealing, 

6.  The  appeal  should  contain  a  full  statement  of  the  facts  which 
the  appellant  may  desire  to  lay  before  the  Board,  and  the  grounds  upon 
which  the  appeal  is  made  should  be  explicitly  set  out.  If  there  are 
any 

(I.)  Bills, 

(2.)  Vouchors,  or 

(3.)  other  papers  or  documents 


D,gnzed  by  GoOgle 


LOCAL  GOVERNMENT  ACTS.  199 

bearing  upon  the  matter,  they  should  bo  forwarded  to  the  Board  with 
the  appeal.  

The  Certificate  of  the  Auditor  that  the  money  is  due  will  be  final,  if 
it  be  not  appealed  against,  as  in  the  case  of  a  Poor  Law  audit.  {Beg.  v. 
Finnis,  28  L.J.,  M.C.  201.) 

The  Auditor's  ooate  will  be  payable  by  the  Local  Authority,  even 
though  he  may  fail  to  obtain  a  distress  warrant  for  the  certified  sum. 
{Prut  v.  Guardian*  of  Eoyeton  Union,  33  L.T.  (n.b.)  564). 

248.  The    Accounts    of    the    Overseers    collecting    orAnditoJ    , 

c  iiii      Account*  at 

paying  any  money  for  the  purposes  of  this  Act  shall  be  Rural  Autho- 
audited  in  the  same  manner  as  the  Accounts  of  Overseers 
collecting  or  paying  any  money  for  the  purposes  of  the 
Acts  relating  to  the  relief  of  the  poor  for  the  time  being  in 
force. 

An  Auditor  shall,  with  respect  to  the  Accounts  audited 
under  this  section,  have  the  like  powers  and  be  subject  to 
the  like  obligations  in  every  respect  as  in  the  case  of  an 
audit  under  the  Acts  relating  to  the  relief  of  the  poor,  and 
any  person  aggrieved  by  the  decision  of  the  Auditor  shall 
have  the  like  rights  and  remedies  as  in  the  case  of  such 
last-mentioned  audit. 

A  District  Auditor  has  been  held  to  have  no  power  to  reopen 
Accounts  which  had  previously  been  audited.  {Reg.  v.  Chiddingstons, 
31  L.J.,  M.O.  121.)  . 

249.  On  the  application  of  any  Local  Authority  whose  T/™JjOIJ 
Accounts  are  required  by  this  Act  to  be  audited  to  the  Solicitor  or 
Clerk  of  the  Peace  of  the  county  in  which  the  District  of 

such  Authority  is  wholly  or  in  part  situated,  the  said  Clerk 
or  his  deputy  shall  tax  any  bill  doe  to  any  Solicitor  or 
Attorney  in  respect  of  legal  business  performed  on  behalf 
of  such  Authority  ;  and  the  allowance  of  any  sum  on  such 
taxation  shall  be  primd  facie  evidence  of  the  reasonableness 
of  the  amount,  but  not  of  the  legality  of  the  charge. 

The  Clerk  of  the  Peace  shall  be  allowed  for  Buch  taxation 
a  remuneration  after  the  rate  to  be  fixed  by  the  Master  of 
the  Crown  Office,  and  declared  by  an  order  of  the  Local 
Government  Board. 

If  any  such  Bill  is  not  taxed  by  the  Clerk  of  the  Peace 
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or  some  other  duly  authorised  taxing  officer  before  being 
presented  to  the  Auditors  or  Auditor,  the  decision  of  the 
Auditors  or  Auditor  upon  the  reasonableness  and  the 
legality  of  the  charge  shall  be  final. 

250.  The  Accounts  under  this  Act  of  Officers  or 
assistants  of  any  Local  Authority  who  are  required  to 
receive  moneys  or  goods  on  behalf  of  such  Authority  shall 
be  audited  by  the  Auditors  or  Auditor  of  the  accounts  of 
such  Authority,  with  the  same  powers,  incidents,  and  conse- 
quences as  in  the  case  of  such  last-mentioned  Accounts. 

See  Sec.  195,  under  which  the  Officers  and  servants  are  to  account  to 
the  Local  Authority ;  Sec.  246,  for  the  audit  of  the  Accounts  of  the 
Urban  Authorities  of  Municipal  Boroughs ;  Sec.  247,  for  the  audit  of 
Accounts  of  other  Urban  Authorities. 

254.  Where  the  application  of  a  penalty  under  this  Act 
is  not  otherwise  provided  for,  one  half  thereof  shall  go  to 
the  informer,  and  the  remainder  to  the  Local  Authority  of 
the  District  in  which  the  offence  was  committed :  Pro- 
vided, that  if  the  Local  Authority  are  the  informer  they 
shall  be  entitled  to  the  whole  of  the  penalty  recovered  ; 
and  all  penalties  or  sums  recovered  by  them  on  account  of 
any  penalty  shall  be  paid  over  to  their  Treasurer,  and 
shall  by  him  be  carried  to  the  account  of  the  Fund 
applicable  by  such  Authority  to  the  general  purposes  of 
this  Act. 
Protection  265.  No  matter  or  thing  done,  and  no  contract  entered 
Authority  into  by  any  Local  Authority  or  Joint  Board  or  Port 
OfficSTfrom  Sanitary  Authority,  and  no  matter  or  thing  done  by  any 
P8^^1  member  of  any  such  Authority  or  by  any  Officer  of  such 
Authority,  or  other  person  whomsoever  acting  under  the 
direction  of  such  Authority,  shall,  if  the  matter  or  thing 
were  done  or  the  contract  were  entered  into  bond  jide  for 
the  purpose  of  executing  this  Act,  subject  them  or  any  of 
them  personally  to  any  action,  liability,  claim,  or  demand 
whatsoever  ;  and  any  expense  incurred  by  any  such 
Authority,  member,  officer,  or  other  person  as  last  afore- 
said shall  be  borne  and  repaid  out  of  the  Fund  or  rate 
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applicable  by  such  Authority  to  the  general  purposes  of 
this  Act. 

Provided  that  nothing  in  this  section  shall  exempt  any 
member  of  any  such  Authority  from  liability  to  be  sur- 
charged with  the  amount  of  any  payment  which  may 
be  disallowed  by  the  Auditor  in  the  Accounts  of  such 
Authority,  and  which  such  member  authorised  or  joined 
in  authorising. 


United  District  being  formed,  be  a  first  charge  on  the 
rates  leviable  in  the  United  District  in  pursuance  of  this' 
Act. 

67  Section  280  the  governing  bod;  of  a  United  District  is  termed  a 
Joint  Board,  and  has  power  to  hold  lands, 

283.  Any  expenses  incurred  by  a  Joint  Board  in  pur-  ?^^^ 
suance  of  this  Act,  unless  otherwise  determined  by  the  Pro- 
visional Order,  shall  be  defrayed  out  of  a  common  Fund,  to 
be  contributed  by  the  component  Districts  or  Contributory 
places  in  proportion  to  the  rateable  value  of  the  property 
in  each  District  or  Contributory  place,  such  value  to  be 
ascertained  according  to  the  valuation  list  in  force  for  the 
time  being. 

290.  Any    expenses    incurred    by    a    Port    Sanitary  f^^^L 
Authority  constituted  temporarily  in  carrying  into  effect  Authority, 
any  purposes  of  this   Act,  shall  be  defrayed  out  of  a 
common  Fund  to  be  contributed  by  the  riparian  Autho- 
rities in  such  proportions  as  the  Local  Government  Board 
thinks  just. 

298.  The  reasonable  costs  of  any  Local  Authority  in  J^^^md 
respect  of  Provisional  Orders  made  in  pursuance  of  this  Ordew. 
Act,  and  of  the  inquiry  preliminary  thereto,  as  sanctioned 
by  the  Local  Government  Board,  whether  in  promoting  or 
opposing  the  same,  shall  be  deemed  to  be  expenses  pro- 
perly incurred  for  purposes  of  this  Act  by  the  Local 
Authority  interested  in  or  affected  by  such  Provisional 
Orders,  and  such  costs  shall  be  paid  accordingly  ;  and  if 
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thought  expedient  by  the  Local  Government  Board,  the 
Local  Authority  may  contract  a  loan  for  the  purpose  of 
defraying  such  costs. 
ttati'MpK'-      300.  Any   sum   specified  in  an  Order  of  the   Local 

vision  for  ■»  * 

Hecorery  of  Government  Board  for  payment  of  the  expenses  of  per- 
xpenaea.  formmg  the  duty  of  a  defaulting  Local  Authority,  together 
with  the  costs  of  the  proceedings,  shall  be  deemed  to  be 
expenses  properly  incurred  by  such  Authority,  and  to  be 
a  debt  due  from  such  Authority,  and  payable  out  of  any 
moneys  in  the  hands  of  such  Authority  or  of  their  Officers, 
or  out  of  any  rate  applicable  to  the  payment  of  any 
expenses  properly  incurred  by  such  Authority,  which  rate 
is  in  this  part  of  this  Act  referred  to  as  "  the  Local  Rate." 


Schedule  II. 

67.  The  necessary  expenses  attendant  on  any  election, 
and  such  reasonable  remuneration  to  the  Returning  Officer 
and  other  persons  for  services  performed,  or  expenses 
incurred  by  them  in  relation  thereto  as  may  be  allowed  by 
the  Local  Board,  shall  be  paid  out  of  the  General  District 
RateB  levied  under  this  Act. 


Transfer  t< 

County 
Council  of 


The  Local  Government  (England  and  Wales)  Act, 

1888. 

(51  &  52  Vict.,  c.  41.) 

[13th  August,  1888.] 
1.  A  Council  shall  be  established  in  every  administrative 
County  as  defined  by  this  Act,  and  be  entrusted  with  the 
management  of  the  administrative  and  financial  business 
of  that  County,  and  shall  consist  of  the  Chairman, 
Aldermen,  and  Councillors. 

3.  There  shall  be  transferred  to  the  Council  of  each 
County  the  administrative  business  of  the  Justices  of  the 
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all  business  done  by  the  Quarter  cessions  or  any  Com-  of  Quarter 
mittee  appointed  by  the  Quarter  Sessions,  in  respect  of 
the  several  matters  following,  namely : — 

(i.)  The  making,  assessing,  and  levying  of  County, 
Police,  Hundred,  and  all  Rates,  and  the  application 
and  expenditure  thereof,  and  the  making  of  Orders 
for  the  payment  of  sums  payable  out  of  any  such 
Rate  or  out  of  the  County  Stock  or  County  Fund, 
and  the  preparation  and  revision  of  the  basis  or 
standard  for  the  County  Rate  ; 

(ii.)  The  borrowing  of  money  ; 

(iii.)  The  passing  of  the  Accounts  of  and  the  discharge 
of  the  County  Treasurer  ; 

(vi.)  The  provision,  enlargement,  maintenance,  manage- 
ment, and  visitation  of  and  other  dealings  with 
Asylums  for  pauper  lunatics  ; 

(viL)  The  establishment  and  maintenance  of  and  the 
contribution  to  Reformatory  and  Industrial 
Schools  ; 

(viii.)  Bridges  and  Roads  repairable  with  Bridges,  and 
any  powers  vested  by  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878,  in  the  County 
Authority  ; 

(x.)  The  appointment,  removal,  and  determination  of 
salaries  of  the  County  Treasurer,  the  County 
Surveyor,  the  Public  Analysts,  any  Officer  under 
the  Explosives  Act,  1875,  and  any  Officers  whose 
remuneration  is  paid  out  of  the  County  rate,  other 
than  the  Clerk  of  the  Peace  and  the  Clerks  of  the 
Justices  ; 

(xi.)  The  salary  of  any  Coroner  whose  salary  is  payable 
out  of  the  County  rate,  the  fees,  allowances,  and 
disbursements  allowed  to  be  paid  by  any  such 
Coroner ; 

(xii.)  The  coBts  of  the  registration  of  Parliamentary 
voterB. 

6.  The  County  Council  shall  have  power  to  purchase, Power  rf 
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owmdiM  to  or  take  over  on  terms  to  be  agreed  on,  existing  bridges  not 
being  at  present  County  bridges,  and  to  erect  new  bridges, 
and  to  maintain,  repair,  and  improve  any  bridges  so  pur- 
chased, taken  over,  or  erected. 
Jj*^       11. — (1.)  Every  road  in  a  County,  which  is  for  the 
or  main  Rood,  time  being  a  main  road,  inclusive  of  every  bridge  carrying 
Ooundi.        such  road  if  repairable  by  the  Highway  Authority,  shall 
be  wholly  maintained  and  repaired  by  the  Council  of  the 
County  in  which  the  road  is  situate. 

(2.)  Provided  that  any  Urban  Authority  may,  within 
twelve  months  after  the  appointed  day,  or  in  case  of  a  road 
in  the  District  of  Buch  Authority  becoming  a  main  road  at 
any  subsequent  date  then  within  twelve  months  after  that 
date,  claim  to  retain  the  powers  and  duties  of  maintaining 
and  repairing  a  main  road  within  the  District  of  such 
Authority,  and  thereupon  they  shall  be  entitled  to  retain 
the  same,  and,  for  the  purpose  of  the  maintenance,  repair, 
improvement,  and  enlargement  of,  and  other  dealing  with 
such  road,  shall  have  the  same  powers  and  be  subject  to 
the  same  duties  as  if  such  road  were  an  ordinary  road 
vested  in  them,  and  the  Council  shall  make  to  such 
Authority  an  annual  payment  towards  the  costs  of  the 
maintenance  and  repair  and  reasonable  improvement 
connected  with  the  maintenance  and  repair  of  such  road. 

(3.)  The  amount  of  such  payment  shall  be  such  annual 
sum  as  may  be  from  time  to  time  agreed  on,  or  in  the 
absence  of  agreement  may  be  determined  by  arbitration  of 
the  Local  Government  Board. 

(10.)  The  County  Council  may,  if  they  think  fit,  con- 
tribute towards  the  costs  of  the  maintenance,  repair, 
enlargement,  and  improvement  of  any  highway  or  public 
footpath  in  the  County,  although  the  same  is  not  a  main 
road. 
oVfut^Sl  23, — t1-)  AU  8ums  from  timeto  time  received  by  a 
Local  Taxa-   County  Council  in  respect  of — 

and  Probate       (a.)  the  Duties  on  the  local  taxation  licences,  whether 
Doty  grant.  collected  by  the  Commissioners  of  Inland  Revenue  or 

by  the  County  Council ;  and 
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(b.)  the  Probate  duty  grant, 
shall  be  paid  to  the  County  Fund  and  carried  to  a  separate 
account,  in  this  Act  referred  to  as  the  Exchequer  Contri- 
bution Account. 

(2.)  All   sums   for  the  time    being    standing  to  the 
Exchequer  Contribution  Account  shall  be  applied — 
(i.)  in  paying  the  costs  incurred  in  respect  thereof,  or 

otherwise  chargeable  thereon  ;  and 
(ii.)  in  payment  of  the  sums  required,  by  this  Act  to  be 
paid  by  the  County  Council  in  substitution  for  local 
grants  ;  and 
(iii.)  in  payment  of  the  grant  required  by  this  Act  to 
be  made  by  the  County  Council  in  respect  of  costs  of 
Union  Officers  ;  and 
(iv.)  in  repaying  to  the  general  County  Account  of  the 
County  Fund  the  costs  on  account  of  general  County 
purposes   for  which  the   whole  of  the  area   of  the 
County  iB  liable  to  be  assessed  to  County  contribu- 
tions ; 
and  shall  be  so  applied  in  the  order  above  mentioned. 

(3.)  If  any  surplus  remains  after  paying  the  above  costs 
and  sums,  such  proportion  of  the  surplus  as  the  total 
rateable  value  of  the  area  of  each  Quarter  Sessions  Borough, 
exempt  from  contributing  to  any  special  County  purpose, 
bears  to  the  rateable  value  of  the  whole  County  shall  be 
paid  to  the  Council  of  that  Borough,  and  the  remainder 
shall  be  applied  as  follows  : 

(4.)  It  shall  first  be  applied  towards  repaying  to  the 
proper  special  Accounts  of  the  County  Fund  the  costs  on 
account  of  which  the  area  of  the  County,  exclusive  of  such 
Quarter  Sessions  Boroughs,  is  liable  to  be  assessed  to 
County  contributions  ; 

(5.)  Provided  that  where  any  of  the  said  Quarter 
Sessions  Boroughs  to  which  a  payment  of  a  proportion  of 
the  surplus  is  made  as  aforesaid  is  liable  to  be  assessed  to 
County  contributions  for  any  of  such  last-mentioned  costs, 
there  shall  be  deducted  from  the  amount  payable  to  the 
Council  of  that  Borough  in  respect  of  the  said  surplus 
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such  sum  as  would  have  been  raised  within  the  area  of  the 
Borough  if  the  amount  of  such  costs  had  been  raised  by 
County  contributions. 

(6.)  If  there  remains  any  sum  after  repaying  the  said 
costs  to  the  said  Accounts  of  the  County  Fund,  such 
residue  shall  be  divided  as  follows,  That  is  to  say,  such 
proportion  thereof  as  the  total  rateable  value  of  the  area  of 
each  Borough  maintaining  a  separate  Police  force  under 
the  County  and  Borough  Police  Acts,  and  not  being  a 
Quarter  Sessions  Borough  above-mentioned,  bears  to  the 
rateable  value  of  the  whole  County,  after  deduction  of  the 
rateable  value  of  every  Quarter  Sessions  Borough  above- 
mentioned,  shall  be  paid  to  the  Council  of  the  Borough, 
and  the  rest  shall  be  applied  towards  repaying  to  the 
proper  special  accounts  of  the  County  Fund  the  costs 
of  the  Police,  and  other  costs  on  account  of  which  the 
area  of  the  County,  exclusive  of  all  the  said  Boroughs,  is 
liable  to  be  assessed  to  County  contributions.  Where  a 
town,  not  being  a  Borough,  maintains  its  own  Police  and 
receives  any  payment  from  the  County  Council  in 
pursuance  of  this  Act  towards  the  pay  and  clothing  of 
.  such  Police,  this  enactment  shall  apply  to  such  town  as  if 
it  were  a  Borough,  and  as  if  the  Sanitary  Authority  therein 
were  the  Council  of  the  Borough. 

(7.)  If  any  balance  remains  after  all  the  above  payments 
are  made,  and  is  in  excess  of  what  the  County  Council 
consider  necessary  to  carry  forward  to  the  next  Account, 
such  excess  shall  be  divided  among  the  District  Councils 
other  than  the  Councils  of  Quarter  Sessions  or  other 
Boroughs,  to  whom  portions  of  the  surplus  have  been  paid 
under  the  foregoing  provisions  of  this  section,  and  shall  be 
so  divided  in  proportion  to  the  rateable  value  of  the  area 
of  each  District. 

(8.)  Where  any  part  of  a  County  is  situate  within  the 
Metropolitan  Police  District,  this  section  shall  apply  as  if 
that  part  were  the  area  of  a  Borough  maintaining  a 
separate  Police  force,  save  that  the  sum  which  would  be 
payable  to  such  Borough  shall  be  paid  to  the  District 
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Councils  of  the  County  Districts  wholly  or  partly  situate 
in  such  part,  and  shall  he  divided  among  such  District 
Councils  in  proportion  to  the  rateable  value  of  the  area  of 
each  District,  or  of  so  much  thereof  as  is  within  the 
Metropolitan  Police  District. 

(9.)  All  Bums  paid  in  pursuance  of  this  section  shall  be 
carried,  if  paid  to  the  Council  of  a  Borough,  to  the 
Borough  Fund,  and  if  paid  to  a  District  Council  other 
than  the  Council  of  a  Borough,  to  the  District  Fund,  and 
shall  be  applied  to  purposes  for  which  the  whole  of  the 
Borough  or  District  is  liable  to  be  rated. 

(10.)  The  rateable  value  for  the  purpose  of  this 
section  shall  be  determined  according  to  the  standard  or 
basis  for  County  contributions  for  the  time  being. 

24.  Whereas  certain  grants  heretofore  made  out  of  the  KjESji 
Exchequer  in  aid  of  local  rates  (in  tliis  Act  referred  to  as  Council  in 
local  grants)  will,  by  reason  of  the  duties  on  the  local  f0r  annual 
taxation  licences  and  the  Probate  duty  grant  being  by  this  J^,^1.18 
Act  made  payable  to  Local  Authorities,  cease,  it  is  there-  c^4(?i11 , 
fore  hereby  enacted  as  follows  : —  Eat**. 

( 1.)  So  much  of  any  enactment  as  requires  or  authorises 
payment  out  of  the  Exchequer  of  any  local  grant  in  sub- 
stitution for  which  the  County  Council  is  required  by  this 
Act  to  make  any  payment  is  hereby  repealed  as  from  the 
thirty-first  day  of  March  next  after  the  passing  of  this  Act, 
without  prejudice  to  any  right  accrued  before  that  day. 

(2.)  In  substitution  for  local  grants,  the  Council    of 
each  County  shall  from  time  to  time  as  from  the  said  day 
pay  out  of  the  County  Fund  and  charge  to  the  Exchequer 
Contribution   Account  the  following    sums,   that    is   to 
say — 
(a.)  they  shall  pay  to  the  Guardians  for  every  Poor 
Law  Union,  or  Officer  for  any  other  area  wholly  or 
partly  in  the  County  (as  the  case  may  be),  such  sums 
as  the  Local  Government  Board  from  time  to  time 
certify  to  be  due  from  the  said  Council  in  substitu- 
tion for  the  local  grants  towards  the  remuneration  of 
teachers  in  Poor  Law  schools,  and  for  payments  to 
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Public  Vaccinators  under  Section  five  of  the  Vaccina- 
tion Act,  1867  ;  and 

(6.)  they  shall  pay  to  the  Guardians  of  every  Poor  Law 
Union  the  school  fees  paid  for  pauper  children  sent 
from  a  workhouse  to  a  public  elementary  school 
outside  the  workhouse  ;  and 

(c.)  they  shall  pay  to  every  Local  Authority,  for  any 
area  wholly  or  partly  in  the  County,  by  whom  a 
Medical  Officer  of  health  or  Inspector  of  nuisances  ie 
paid,  one-half  of  the  salary  of  such  Officer,  where  his 
qualification,  appointment,  salary,  and  tenure  of 
office  are  in  accordance  with  the  regulations  made  by 
order  under  the  Public  Health  Act,  1875,  or  any  Act 
repealed  by  that  Act,  but  if  the  Local  Government 
Board  certify  to  the  Council  that  such  Medical  Officer 
has  failed  to  send  to  the  Local  Government  Board 
such  report  and  returns  as  are  for  the  time  being 
required  by  the  regulations  respecting  the  duties  of 
such  Officer  made  by  order  of  the  Board  under  any 
of  the  said  Acts,  a  sum  equal  to  such  half  of  the 
Balary  shall  be  forfeited  to  the  Crown,  and  the 
Council  shall  pay  the  same  into  her  Majesty's 
Exchequer  and  not  to  the  said  Local  Authority  ;  and 

(d.)  they  shall  pay  to  the  Guardians  paying  the 
Registrars  of  births  and  deaths  for  any  District  wholly 
or  partly  in  the  County,  a  sum  equal  to  the  amount 
paid  out  of  local  grants  towards  the  remuneration  of 
the  Registrar  paid  by  those  Guardians  during  the 
financial  year  ending  on  the  thirty-first  day  of  March 
next  after  the  passing  of  this  Act  ;  and 

(c.)  they  shall  transfer  to  that  Account  of  the  County 
Fund  to  which  the  maintenance  of  any  pauper  lunatic 
chargeable  to  the  County  is  charged  a  Bum  equal  to 
four  shillings  a  week  for  each  such  pauper  lunatic, 
for  whom  tile  net  charge  upon  the  County  Council, 
after  deducting  any  amount  received  by  the  County 
Council  for  the  maintenance  of  such  lunatic  from  any 
source  other  than  local  rates,  is  equal  to  or  exceeds 
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four  shillings  a  week  throughout  the  period  of 
maintenance  for  which  the  sum  is  so  transferred  ;  and 

(/.)  they  shall  pay  to  the  Guardians  of  every  Poor  Law 
Union  wholly  or  partly  in  the  County  a  sum  equal  to 
four  shillings  a  week  for  each  pauper  lunatic  charge- 
able to  that  Union,  and  maintained  in  an  Asylum, 
registered  hospital,  or  licensed  house,  for  whom  the 
net  charge  upon  the  Guardians,  after  deducting  any 
amount  received  by  them  for  the  maintenance  of  such 
lunatic  from  any  source  other  than  local  rates,  is 
equal  to  or  exceeds  four  shillings  a  week  throughout 
the  period  of  maintenance  for  which  the  sum  is  so 
paid  ;  and 

(</.)  they  shall  pay  to  the  Council  of  each  Borough  to 
which  the  maintenance  of  any  pauper  lunatic  is 
chargeable  a  sum  equal  to  four  shillings  a  week  for 
each  such  pauper  lunatic  for  whom  the  net  charge 
upon  the  Council  of  the  Borough,  after  deducting 
any  amount  received  by  them  for  the  maintenance  of 
such  lunatic  from  any  source  other  than  local  rates,  is 
equal  to  or  exceeds  four  shillings  a  week  throughout 
the  period  of  maintenance  for  which  the  sum  is  so 
paid  ;  and 

(A.)  they  shall  transfer  to  that  Account  of  the  County 
Fund  to  which  the  compensation  payable  to  the  Clerk 
of  the  Peace  of  a  County,  or  any  other  Officer  of 
Quarter  Sessions  for  the  County,  under  Section 
eighteen  of  the  Act  of  the  Session  of  the  eighteenth 
and  nineteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  twenty-six  is 
charged,  the  amount  of  such  compensation  ;  and 

(t.)  they  shall,  subject  to  the  provisions  of  this  Act, 
transfer  to  the  Police  Account  of  the  County  Fund  a 
sum  equal  to  one-hall  of  the  costs  of  the  pay  and 
clothing  of  the  Police  of  the  County  during  the 
preceding  year ;  and 

(j.)  they  shall,  subject  to  the  provisions  of  this  Act,  pay 
to   the    Council   of    each     Borough     maintaining    a 
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separate  Police  force  under  the  County  and  Borough 
Police  Acts  one-half  of  the  costs  of  the  pay  and 
clothing  of  the  Police  of  that  Borough  during  the 
preceding  year  ;  and 
(k.)  they  shall,  if  within  their  County  sums  are  raised 
by  rates  for  the  purpose  of  the  Metropolitan  Police, 
pay  to  the  Receiver  for  the  Metropolitan  Police 
district  in  each  year  a  sum  hearing  such  proportion 
to  the  sum  actually  raised  in  the  same  year  by 
rates  from  the  Parishes  in  that  County  for  the  said 
purpose  as  a  Secretary  of  State  certifies  to  be  the 
proportion  which  would  have  been  contributed  out  of 
the  Exchequer  under  the  arrangement  in  force  during 
the  financial  year  next  before  the  passing  of  this 
Act.' 

A  Borough  which  maintains  a  separate  Police  Force  is  entitled  to  be 
paid  by  the  County  Council,  under  Subsec.  (2)  (j),  one-hall  of  the  cost 
of  the  pay  and  clothing  of  extra  Police  temporarily  added  from  another 
Police  Force  under  Sec.  25  of  the  Police  Act,  1890,  and  paid  for  by 
agreement  under  that  Act.  (i&y.  p.  County  Council  of  Witt  Riding  of 
Yorkshire,  [1895]  1  Q.B.  805.) 

(3.)  A  reference  in  Sections  one  hundred  and  eighty- 
nine  and  one  hundred  and  ninety-one  of  the  Public 
Health  Act,  1875,  to  Officers  any  portion  of  whose  salary 
is  paid  out  of  moneys  provided  by  Parliament  shall  be 
construed  to  refer  to  those  Officers  in  respect  of  whose 
salaries  payment  is  made  by  a  County  Council  in 
pursuance  of  this  Section. 

(4.)  Where  any  payment  towards  the  pay  and  clothing 
of  the  Police  of  any  town  has  been  made  in  pursuance  of 
19  4  80  Vict.  Section  eighteen  of  the  County  and  Borough  Police  Act, 
c'    '  1856,  which  authorises  such  payment  to  be  made  until 

the  discontinuance  of  the  Police,  the  like  payment  shall, 
notwithstanding  anything  in  this  section,  be  made  by  the 
County  Council  to  the  Authority  of  such  town  until  such 
discontinuance. 

(5.)  Where  a  sum  is  payable  under  this  section  to  the 
Guardians,  Authority,  or  Officer  of  a  Union  or  other  area, 
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and  each  Union  or  area  is  situate  in  more  administrative 
Counties  than  one,  a  proportionate  part  only  of  the  sum 
otherwise  payable  shall  be  paid  by  the  Council  of  each  of 
such  Counties  to  the  Guardians,  Authority,  or  Officer,  and 
the  Local  Government  Board  shall  certify  the  propor- 
tionate part  due  from  the  Council  of  each  such  County. 

26.— (1.)  After  the  thirty-first  day  of  March  next  after  «"£ 
the  passing  of  this  Act,  every  County  Council,  other  thanOmm 
the  London  County  Council,  shall  grant  to  the  Guardians  out* 
of  every  Poor  Law  Union  wholly  or  partly  in  their  County  ™m 
an  annual  sum  for  the  costs  of  the  Officers  of  the  Union 
and  of  District  schools  to  which  the   Union  contributes  ; 
and,  until  Parliament  otherwise  determine,  the  said  annual 
sum  shall  be  such  sum  as  the  Local  Government  Board 
certify  to  have  been  expended  by  the  GuardianB  of  each 
Poor  Law  Union  during  the  financial  year  ending  the 
twenty-fifth  day  of  March  next  before  the  passing  of  this 
Act,  on  the  salaries,  remuneration,  and  superannuation 
allowances  of  the  said  Officers  (other  than  teachers  in 
Poor  Law  Bchools),  and  on  drugs  and  medical  appliances. 

(2.)  Where  a  Poor  Law  Union  is  situate  in  more 
Counties  than  one,  the  payment  under  this  Section  to  the 
Guardians  of  the  Union  shall  be  borne  by  the  Counties  in 
which  each  portion  of  such  Union  is  situate,  in  proportion 
to  the  rateable  value  of  that  portion,  ascertained  on  such 
day  as  the  Local  Government  Board  may  fix. 

27. — (1.)  When  a  County  Council  are  required  under  8up^ 
the  provisions  of  this  or  any  other  Act  to  pay  any  sum  ™ions 
into  Her  Majesty's  Exchequer,  or  to  the  Treasury,  or  to  tionAc 
the  Receiver  for  the  Metropolitan  Police  district,  such  sum 
shall   be  deducted   from  the  amount  payable  under  the 
provisions  of  thiB  Act  out  of  the  Local  Taxation  Account 
to   such  County  Council,  and  instead  of  being  paid  to 
the  County  Council   shall   be  paid  into   Her   Majesty's 
Exchequer,  or  to  the  Receiver  for  the  Metropolitan  Police 
district,  as  the  case  requires. 

(2.)  The  Account  of  the  receipts  and  expenditure  of 
the  Local  Taxation  Account  shall  be  audited  as  a  Public 
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Account    by  the  Comptroller    and    Auditor-General  in 
accordance  with  such  regulations  as  the  Treasury  may 
from  time  to  time  make. 
BMonghato       31.  Each  of  the  Boroughs  named  in  the  third  Section 
b^JS*     to  this  Act  shall  be,   for  the  purposes  of  this  Act,  an 
administrative  County  of  itself,  and  is  in  this  Act  referred 
to  as  a  County  Borough. 
offing       32.— (1.)  An  equitable  adjustment  respecting  the  dis- 
reiations       tribution  of  the  proceeds  of  the  local  taxation  licences,  and 
countiee  and  Probate   duty  grant,  and   respecting  all   other   financial 
Botoogha.      relations,  if  any,  between  each  County,  and  each  County 
Borough  specified  in  the  said  schedule  as  being  deemed  for 
the  purposes  of  this  Act  to  be  situate  in  that  County,  shall 
be  made  by  agreement,  within  twelve  months  after  the 
appointed  day,  between  the  Councils  of  each  County  and 
each  Borough,  and  in  default  of  any  such  agreement  by 
the  Commissioners  appointed  under  this  Act ;  and  such 
adjustment  shall  provide,  in  the  case  of  any  expenses 
which  may  in  future  be  incurred  by  the  County  wholly  or 
partly  on  behalf  of  the  Borough,  for  the  liability  of  such 
Borough  to  contribute,  and,  save  as  provided  by  this  Act, 
any  existing  liability  to  contribute  or  to  incur  expense  shall, 
after  the  appointed  day,  cease,  and  an  equitable  provision 
for  such  cessation  shall  be  made  in  the  adjustment. 
Appii?»ti<f        34. — (1.)  The    Mayor,    Aldermen,    and    Burgesses    of 
modifications  each  County  Borough,  acting  by  the  Council,  shall,  subject 
BoronUhl!     as  hi  this  Act  mentioned,  have  and  be  Bubject  to  all  the 
powers,  duties,  and  liabilities  of  a  County  Council  under 
this  Act  (in  so  far  as  they  are  not  already  in  possession  of 
or  subject  to  the  same),  and  in  particular  shall,  subject  to 
the  provisions  of  this  Act  as  to  adjustment  between  Coun- 
ties and  County  Boroughs,  be  entitled  to  receive  the  like 
sums  out  of  the  Local  Taxation  Account,  and  be  bound  to 
make  the  like  payments  in  substitution  for  local  grants  and 
the  like  grants  in  respect  of  the  costs  of  the  Officers  of 
Unions  and  of  District  schools  as  in  the  case  of  a  County 
Council,  so  far  as  the  circumstances  make  such  payments 
applicable,  and  all  the  provisions  of  this  Act  (including 
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those  with  respect  to  the  forfeiture  on  the  withholding  by  a 
Secretary  of  State  of  his  certificate  as  respects  the  Police  of 
the  County)  shall  accordingly,  sofaras  circumstances  admit, 
apply  in  the  case  of  every  such  Borough,  with  the  necessary 
modifications,  and  in  particular  with  the  following  modifi- 


(a.)  The  County  Borough  shall  be  substituted  for  the 
County,  and  Borough  Fund  shall  be  substituted  for 
County  Fund,  and  Town  Clerk  shall  be  substituted 
for  Clerk  of  the  Peace  and  Clerk  of  the  Council : 

(b.)  A  reference  to  two  or  more  CountieB  shall  include 
a  reference  to  County  Boroughs  as  well  as  Counties  : 

(c.)  Such  powers,  duties,  and  liabilities  of  the  Court  of 
Quarter  Sessions  or  Justices  as  in  the  case  of  a  County 
are  transferred  to  the  County  Council  shall  be  trans- 
ferred to  the  Council  of  the  County  Borough,  whether 
the  same  are  vested  in  or  attached  to  the  Court  of 
Quarter  Sessions  or  Justices  of  the  Borough  or  of  the 
County  in  which  the  Borough  is  situate  : 

(d.)  In  the  case  of  the  Duties  collected  by  the  Com- 
missioners of  Inland  Revenue  in  respect  of  the 
licences  for  trade  carts,  locomotives,  horses,  mules, 
and  horse  dealers  under  any  Act  of  the  present 
Session,  those  Commissioners  shall  certify  the  amount 
collected  in  each  County  in  like  manner  as  if  the 
County  included  each  County  Borough  specified  in  the 
third  Schedule  to  this  Act  as  deemed  to  be  situate  in 
that  County,  and  the  amount  as  so  ascertained  shall 
be  divided  between  the  said  Boroughs  and  the  residue 
of  the  said  County  in  proportion  to  rateable  value  as 
fixed  by  the  Joint  Committee  in  pursuance  of  this 
Act: 

(e.)  Any  sum  standing  to  the  Exchequer  Contribution 
Account  of  a  County  Borough  which  remains  after 
payment  of  the  grant  required  to  be  made  in  respect 
of  the  costs  of  Union  Officers  shall  be  carried  to  the 
Borough  Fund,  or  be  applied  in  aid  of  such  rate 
leviable  over  the  whole  of  the  Borough  as  the  Council 
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may  determine,   and  the  provisions  respecting  the 

payment  of  the  same  to  the  general  County  Account 

of  the  County  Fund,  and  the  subsequent  application 

and  division  thereof,  shall  not  apply. 

(2.)  On  the  appointed  day  there  shall  be  transferred  to 

each  County  Borough  all  such  bridges  and  approaches 

thereto,  or  parts  thereof,  situate  within  the  Borough  as 

were  previously  repairable  by  the  County  or  any  hundred 

therein,  and  the  costs  of  the  Council  in  repairing  such 

bridges  and  approaches,  or  parts  thereof,  and  in  repairing 

any  roads  in  the  Borough  which  are  main  roads,  shall  be 

payable  out  of  the  Borough  Fund. 

40.  In  the  application  of  this  Act  to  the  Metropolis,  the 

Metropolis     following  provisions  shall  have  effect : — 

London!  r         0-)  The  Metropolis  shall,  on  and   after  the  appointed 

day,  be  an  Administrative  County  for  the  purposes  of 

this  Act  by  the  name  of  the  Administrative  County 

of  London. 

Section  46  defines  special  Counties  and  Liberties,  but  it  has  not  been 
thought  advisable  to  insert  the  sections  which  only  apply  to  London 
and  single  Counties. 

62. — (1.)  Any  Councils  and  other  Authorities  affected 
by  this  Act,  or  by  any  scheme,  order,  or  other  thing  made 
or  done  in  pursuance  of  this  Act,  may  from  time  to 
time  make  Agreements  for  the  purpose  of  adjusting  any 
property,  income,  debts,  liabilities,  and  expenses,  so  far  as 
affected  by  this  Act  or  such  scheme,  order,  or  thing,  of  the 
parties  to  the  Agreement,  and  the  Agreement  and  any 
other  Agreement  authorised  by  this  Act  to  be  made  for 
the  purpose  of  the  adjustment  of  any  property,  debts, 
liabilities,  or  financial  relations  may  provide  for  the 
transfer  or  retention  of  any  property,  debts,  and  liabilities, 
with  or  without  any  conditions,  and  for  the  joint  use  of 
any  property,  and  for  the  transfer  of  any  duties,  and  for 
payment  by  either  party  to  the  Agreement  in  respect  of 
property,  debts,  duties,  and  liabilities  so  transferred  or 
retained,  or  of  such  joint  user,  and  in  respect  of  the  salary, 
remuneration,  or  compensation  payable  to  any  Officer  or 
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person,  and  that  either  by  way  of  a  capital  sum,  or  of  a 
terminable  annuity  for  a  period  not  exceeding  that  allowed 
by  the  Commissioners  under  this  Act  or  the  Local  Govern- 
ment Board. 

(5.)  Any  sum  required  to  be  paid  for  the  purpose  of  ad- 
justment, or  of  any  Award  or  Order  made  by  the  Commis- 
sioners, or  an  Arbitrator  under  this  Act,  may  be  paid  out 
of  the  County  or  Borough  Fund  or  out  of  such  other 
Special  Fund  as  the  Council,  with  the  approval  of  the 
Commissioners  under  this  Act  or  of  the  Local  Government 
Board,  may  direct. 

(6.)  The  payment  of  any  capital  sum  required  to  be 
paid  for  the  purposes  of  the  adjustment  or  of  an  Agree- 
ment under  this  Act,  or  of  any  Award  or  Order  made 
upon  any  Arbitration  under  this  Act,  shall  be  a  purpose 
for  which  a  Council  may  borrow  under  this  Act,  or,  in  the 
the  case  of  a  Borough  Council,  under  the  Municipal  Corpora- 
tions Act,  1882,  or  any  local  Act,  and  such  sum  may  be 
borrowed  on  the  security  of  all  or  any  of  the  Funds,  Rates, 
and  Revenues  of  the  Council,  and  either  by  the  creation  of 
stock  or  in  any  other  manner  in  which  they  are  for  the 
time  being  authorised  to  borrow. 

(7,)  Any  capital  sum  paid  to  any  Council  for  the  purpose 
of  any  adjustment,  or  in  pursuance  of  any  order  or  award  of 
an  Arbitrator  under  this  Act,  shall  be  treated  as  Capital,  and 
applied,  with  the  sanction  of  the  Local  Government  Board, 
either  in  the  repayment  of  debt  or  for  any  other  purpose 
for  which  Capital  money  may  be  applied. 

65. — (1.)  A  County  Council  may  from  time  to  time,  for  ^^ 
the  purpose  of  any  of  their  powers  and  duties,  including  Land* 
those  which  are  to  be  executed  through  the  Standing 
Joint  Committee,  acquire,  purchase,  or  take  on  lease  or 
exchange  any  lands  or  any  easements  or  rights  over  or  in 
land,  whether  situate  within  or  without  the  County,  and  may 
acquire,  hire,  erect,  and  furnish  such  Halls,  Buildings,  and 
Offices  as  they  may  from  time  to  time  require,  whether 
within  or  without  their  County. 

(2.)  For  the  purpose  of  the  purchase,  taking  on  lease,  or 
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exchange  of  such  lands,  Sections  one  hundred  and  seventy- 
six,  one  hundred  and  seventy-seven,  and  one  hundred  and 
seventy-eight  of  the  Public  Health  Act,  1875,  shall  apply 
as  if  they  were  herein  re-enacted,  and  in  terms  made 
applicable  to  the  County  Council. 

(3.)  Where  the  County  Council,  with  the  consent  of 

the  Local  Government  Board,  sell  any  land,  the  proceeds 

of  such  sale  shall  be  applied  in  such  manner  as  the  Baid 

Board  sanction  towards  the  discharge  of  any  Loan  of  the 

Council,  or  otherwise  for  any  purpose  for  which  Capital 

may  be  applied  by  the  Council. 

jtuttoMto         "6.  All  costs  incurred  by  the  Quarter  Sessions  or  the 

be  pjysble     Justices  out  of  Session  of  a  County,  and  all  costs  incurred 

County  Fund,  by  any  Justice,  Police  Officer,  or  Constable,  in  defending 

any  legal  pi-oceedings  taken  against  him  in  respect  of  any 

Order  made,  or  act  done,  in  the  execution  of  his  duty 

as  such  Justice,  Police   Officer,  or  Constable,  shall,  to 

such  amount  as  may  be  sanctioned  by  the  Standing  Joint 

Committee  of  the  County  Council  and  Quarter  Sessions, 

and  so  far  as  they  are  not  otherwise  provided  for,  be  paid 

out  of  the  County  Fund  of  the  County,  and  the  Council  of 

the  County  shall  provide  for  such  payment  accordingly. 

Fundaof  68.—  (1.)  All  receipts  of  the  County  Council,  whether 

Connca.        for  general  or  special  County  purposes,  shall  be  carried 

to  the  County  Fund,  and  all  payments  for  general  or 

special  County  purposes  shall  be  made  in  the  first  instance 

out  of  that  Fund. 

(2.)  In  this  Act  the  expression  "General  County 
Purposes  "  means  all  purposes  declared  by  this  or  any 
other  Act  to  be  general  County  Purposes,  and  all  purposes 
for  contributions  to  which  the  County  Council  are  for  the 
time  being  authorised  by  law  to  assess  the  whole  area 
of  their  administrative  County,  and  the  expression 
"  General  County  Account "  means  the  Account  of  the 
County  Fund  to  which  the  contributions  so  raised  are 
carried,  and  any  costs  incurred  for  a  general  County  purpose 
shall  be  General  Expenses,  and  all  -costs  incurred  by  the 
County  Council  in  the  execution  of  their  dutieB  which 
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are  not  by  law  made  special  expenses  shall  be  General 
Expenses. 

(3.)  In  this  Act  the  expression  "  Special  County 
Purposes "  means  any  purposes  from  contribution  to 
which  any  portion  of  the  County  is  for  the  time  being 
exempt,  and  also  includes  any  purposes  where  the 
expenditure  involved  is  by  law  restricted  to  a  hundred, 
division,  or  other  limited  part  of  the  County,  and  the 
expression  "  Special  County  Account"  means  any  Account 
of  the  County  Fund  to  which  contributions  for  special 
County  purposes  are  carried,  and  any  costs  incurred  for  a 
special  County  purpose  shall  be  Special  Expenses. 

(4.)  If  the  moneys  standing  to  the  General  County 
Account  of  the  County  Fund  are  insufficient  to  meet  the 
expenditure  for  the  general  County  purposes,  County 
contributions  may  be  levied  to  meet  the  deficiency  on  the 
whole  administrative  County,  and  shall  be  assessed  on  all 
the  Parishes  in  the  County. 

(5.)  If  the  moneys  standing  to  any  special  County 
Account  of  the  County  Fund  are  insufficient  to  meet  the 
expenditure  for  the  special  County  purposes  chargeable  to 
that  Account,  County  contributions  may  be  levied  to  meet 
the  deficiency  on  any  Parishes  in  the  County  liable  to  be 
assessed  to  County  contributions  for  those  purposes. 
-  (7.)  The  County  Council  shall  keep  such  Accounts  as 
will  prevent  the  whole  administrative  County  from  being 
charged  with  expenditure  properly  payable  by  a  portion 
only  of  the  County,  and  will  prevent  any  sums  raised  in  a 
portion  only  of  the  County  being  applied  in  reduction  of 
expenditure  properly  payable  by  the  whole  or  a  larger 
part  of  the  County,  and  will  further  secure  any  such 
exemption  as  above  in  this  section  mentioned,  and  will 
prevent  any  sums  by  law  specifically  applicable  to  any 
particular  purpose  from  being  applied  to  any  other 
purpose. 

(8.)  In  determining  the  amount  of  expenditure  for  any 
particular  County  purpose,  general  or  special,  a  proper 
proportion  of  the  cost  of  the  Officers,  and  buildings,  and 
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establishment  of  the  County  Council  may  be  added  to  the 
expenditure  directly  expended  for  that  purpose. 

(9.)  County  contributions  may  be  made  retrospective  in 
order  to  raise  money  for  the  payment  of  costs  incurred,  or 
having  become  payable  at  any  time  within  six  months 
before  the  demand  of  the  contribution. 
jjJ^SSf         69.— (1.)  The  County  Council  may  from  time  to  time, 
OwuKfl».      with  the  consent  of  the  Local  Government  Board,  borrow, 
on  the  security  of  the  County  Fund,  and  of  any  revenues 
of  the  Council,  or  on  either  such  funds  or  revenues,  or  any 
part  of  the  revenues,  such  sums  as  may  be  required  for  the 
following  purposes,  or  any  of  them,  that  is  to  say  : 
(a.)  for  consolidating  the  Debts  of  the  County  ;  and 
(b.)  for  purchasing  any  land  or  building  any  building 
which   the   Council  are  authorised  by  any  Act  to 
purchase  or  build  ;  and 
(c.)  for  any  permanent  work  or  other  thing  which  the 
County  Council  are  authorised  to  execute  or  do,  and 
the  cost  of  which  ought,  in  the  opinion  of  the  Local 
Government  Board,  to  be  Bpread   over  a  term  of 
years ;  and 
(d.)  for   making    advances    (which    they   are  hereby 
authorised  to  make)  to  any  persons  or  bodies   of 
persons,  corporate  or  unincorporate,  in  aid  of  the 
emigration    or    colonisation  of   inhabitants   of   the 
County,  with   a  guarantee  for   repayment  of  such 
advances  from  any  Local  Authority  in  the  County,  or 
the  Government  of  any  Colony  j  and 
(c.)  for    any    purpose   for   which  Quarter  Sessions  or 
the  County  Council  are  authorised  by  any  Act  to 
borrow, 
but  neither  the  transfer  of  powers  by  this  Act  nor  anything 
else  in  this  Act  shall  confer  on  the  County  Council  any 
power  to  borrow  without  the  consent  above  mentioned, 
and  that  consent  shall  dispense  with   the  necessity   of 
obtaining  any  other  consent  which  may  be  required  by  the 
Acts  relating  to  such  borrowing,  and  the  Local  Govern- 
ment Board,  before  giving  their  consent,  shall  take  into 
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consideration  any  representation  made  by  any  ratepayer  or 
owner  of  property  rated  to  the  County  Fund. 

(2.)  Provided  that  where  the  total  Debt  of  the  County 
Council,  after  deducting  the  amount  of  any  Sinking  Fund, 
exceeds,  or  if  the  proposed  loan  is  borrowed  will  exceed, 
the  amount  of  one-tenth  of  the  annual  rateable  value  of 
the  rateable  property  in  the  County,  ascertained  according 
to  the  standard  or  basis  for  the  County  Rate,  the  amount 
shall  not  be  borrowed,  except  in  pursuance  of  a  Provisional 
Order  made  by  the  Local  Government  Board  and  confirmed 
by  Parliament. 

(3.)  A  County  Council  may  also  from  time  to  time, 
without  any  consent  of  the  Local  Government  Board, 
during  the  period  which  was  fixed  for  the  discharge  of  any 
Loan  raised  by  them  under  this  Act  or  transferred  to  them 
by  this  Act,  borrow  on  the  like  security  such  amount  as 
may  be  required  for  the  purpose  of  paying  off  the  whole 
or  any  part  of  such  Loan,  or  if  any  part  of  such  Loan  has 
been  repaid  otherwise  than  by  capital  money  for  re- 
borrowing the  amount  bo  repaid,  and  for  the  purpose  of 
this  section  "  capital  money "  includes  any  instalments, 
annual  appropriations,  and  Sinking  Fund,  and  the  pro- 
ceeds of  the  sale  of  land  or  other  property,  but  does  not 
include  money  previously  borrowed  for  the  purpose  of 
repaying  a  Loan. 

(4.)  All  money  re-borrowed  shall  be  repaid  within  the 
period  fixed  for  the  discharge  of  the  original  Loan,  and 
every  loan  for  re-borrowing  shall  for  the  purpose  of  the 
ultimate  discharge  be  deemed  to  form  part  of  the  same 
Loan  as  the  original  Loan. 

(5.)  A  Loan  under  this  section  shall  be  repaid  within 
such  period,  not  exceeding  thirty  years,  as  the  County 
Council,  with  the  consent  of  the  Local  Government  Board, 
determine  in  each  case. 

(6.)  The  County  Council  shall  pay  off  every  Loan  either 
by  equal  yearly  or  half-yearly  instalments  of  principal, 
or  of  principal  and  interest  combined,  or  by  means 
of  a  Sinking  Fund,   set  apart,  invested,  and  applied  in 
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s8*39™! accordance  with  the  Local   Loans   Act,    1875,  and  the 
Acts  amending  the  same. 

(7.)  Where  a  Loan  is  raised  for  any  special  County  pur- 
pose, the  Council  shall  take  care  that  the  sums  payable  in 
respect  of  the  Loan  are  charged  to  the  special  account  to 
which  the  expenditure  for  that  purpose  is  chargeable. 

The  Auditor  also  has  to  take  care  that  this  has  been  done. 

(8.)  Where  the  County  Council  are  authorised  to 
borrow  any  money  on  loan  they  may  raise  such  money 
either  as  one  Loan  or  several  Loans,  and  either  by  stock 
issued  under  this  Act  or  by  debentures,  or  annuity  certifi- 
cates under  the  Local  Loans  Act,  1875,  and  the  Acts 
amending  the  same,  or,  if  special  reasons  exist  for  so 
borrowing,  by  mortgage,  in  accordance  with  Sections  two 
38  &  39  Viot.,  hundred  and  thirty-six  and  two  hundred  and  thirty  - 
c' M'  seven  of  the  Public  Health  Act,  1875. 

(9.)  Provided  that  when  a  County  Council  have 
borrowed  by  means  of  stock  they  shall  not  borrow  by  way 
of  mortgage  except  for  a  period  not  exceeding  five  years. 

71. — (1.)  The  Accounts  of  the  Receipts  and  Expendi- 

OojW         ture  of  County  Councils  shall  be  made  up  to  the  end  of 

each  local  financial  year  as  defined  by  this  Act,  and  be  in 

the  form  for  the  time  being  prescribed  by  the   Local 

Government  Board. 

(2.)  The  provisions  of  the  Municipal  Corporations  Act, 
1882,  with  respect  to  the  return  to  the  Local  Government 
Board  of  the  Accounts  of  a  Council  of  a  Borough  and  to 
the  Accounts  of  the  Treasurer  of  the  Borough,  and  to  the 
inspection  and  abstract  thereof,  shall  apply  to  the  Accounts 
of  a  County  Council,  and  of  the  Treasurer  and  Officers  of 
such  Council,  and  the  said  provisions  respecting  the  return 
to  the  Local  Government  Board  shall  extend  to  the  return 
to  that  Board  of  a  printed  copy  of  the  abstract  of  the  said 
Accounts. 

(3.)  The  accounts  of  a  County  Council,  and  of  the 
County  Treasurer  and  Officers  of  such  Council,  shall  be 
audited  by  the  District  Auditors  appointed  by  the  Local 
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Government  Board  in  like  manner  as  Accounts  of  an 
Urban  Authority  and  their  Officers  under  Sections  two 
hundred  and  forty-seven  and  two  hundred  and  fifty  of  the 
Public  Health  Act,  1875,  and  those  sections,  and  all38*39Vict., 
enactments  amending  them  or  applying  to  audit  by  District 
Auditors,  including  the  enactments  imposing  penalties  and 
providing  for  the  recovery  of  sums,  shall  apply  in  like 
manner  as  if,  so  far  as  they  relate  to  an  audit  of  the 
Accounts  of  an  Urban  Authority  and  the  Officers  of  such 
Authority,  they  were  herein  re-enacted  with  the  necessary 
modifications,  and  accordingly  all  ratepayers  and  owners 
of  property  in  the  County  shall  have  the  like  rights,  and 
there  shall  be  the  Bame  appeal  as  in  the  case  of  such  audit. 
Provided  that  the  First  Schedule  to  the  District  Auditors  «*43Vict., 
Act,  1879,  shall  be  modified  in  manner  described  in  the 
Second  Schedule  to  this  Act. 

The  District  Auditors  Act,  1879,  Section  2,  enacts  that  there  shall 
be  charged  on  every  Local  Authority  whose  Accounts  are  audited  a 
stamp  duty  according  to  the  scale  in  the  First  Schedule,  for  the  purpose 
of  contributing  to  the  payment  of  the  salaries  of  the  District  Auditors. 
This  scale  is  modified  by  the  Second  Schedule  to  this  Act. 

72.  The   Local  Government  Board  shall  exercise,   as  Adaptation 

'  of  Part  V.  of 

regards    any    County  Borough,    or   other   Borough,    the«*«vict, 

powers  conferred  by  Part  V.  of  the  Municipal  Corporations  corporate 

Act,  1882,  relating  to  Corporate  property  and  liabilities,  as  L^S{^,anii 

respects  the  approval  of  Loans  and  of  the  alienation  of 

property,  and  other  matters  therein  mentioned,  and  that 

Part  shall,  as  respects  any  transactions  commenced  after 

the  appointed  day,  be  construed  as  if  "  Local  Government 

Board "    were    throughout    that    Part    substituted    for 

"  Treasury." 

73. — (1.)  The  local  financial  year  shall  be  the  twelve  Fixing  of 
months  ending  the  thirty-first  day  of  March,  and  the  ciai  Year  and 
Accounts  of   the   Receipts    and    Expenditure    of  every  Ad^^te. 
County  Council  shall  be  made  up  for  that  year. 

(2.)  All  enactments  relating  to  Accounts  of  Local 
Authorities,  or  the  audit  thereof,  or  to  returns  touching 
their  receipts  and  expenditure,  or  to  meetings,  or  other 
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matters,  shall  be  modified  so  far  as  is  necessary  for  adapt- 
ing them  to  the  provisions  of  this  section,  and  the  Local 
Government  Board  shall  from  time  to  time  give  such 
orders  and  make  such  arrangements  as  appear  to  the  Board 
to  be  necessary  or  proper  for  effecting  such  adaptation  and 
giving  effect  to  the  provisions  of  this  section. 

75. — (17.)  All  costs  properly  incurred  in  relation  to 
the  holding  of  elections  of  Councillors  of  County  Councils, 
so  far  as  not  otherwise  provided  for  by  law,  shall  be  paid 
out  of  the  County  Fund  as  general  expenses. 

(18.)  The  said  costs  shall  not  exceed  those  allowed  by 
Part  I.  of  the  First  Schedule  to  the  Parliamentary  Elec- 
tions (Returning  Officers)  Act,  1875,  as  amended  by  the 
Parliamentary  Elections  '(Returning  Officers)  Act,  1885, 
or  by  such  scale  as  the  County  Council  may  from  time  to 
time  frame. 

80. — (1/)  All  payments  to  and  out  of  the  County  Fund 
shall  be  made  to  and  by  the  County  Treasurer,  and  all 
payments  out  of  the  Fund  shall,  unless  made  in  pursuance 
of  the  specific  requirement  of  an  Act  of  Parliament  or  of 
an  order  of  a  competent  Court,  be  made  in  pursuance  of  an 
order  of  the  Council  signed  by  three  members  of  the 
Finance  Committee  present  at  the  meeting  of  the  Council 
and  countersigned  by  the  Clerk  of  the  Council,  and  the 
same  order  may  include  several  payments.  Moreover,  all 
cheques  for  payment  of  moneys  issued  in  pursuance  of 
such  order  shall  be  countersigned  by  the  Clerk  of  the 
Council  or  by  a  deputy  approved  by  the  Council. 

(3.)  Every  County  Council  shall  from  time  to  time 
appoint  a  Finance  Committee  for  regulating  and  controlling 
the  finance  of  their  County  ;  and  an  order  for  the  pay- 
ment of  a  sum  out  of  the  County  Fund,  whether  on 
account  of  capital  or  income,  shall  not  be  made  by  a 
County  Council  except  in  pursuance  of  a  resolution  of  the 
Council  passed  on  the  recommendation  of  the  Finance 
Committee,  and  (subject  to  the  provisions  of  this  Act 
respecting  the  standing  Joint  Committee)  any  costs,  debt, 
or  liability  exceeding  fifty  pounds  shall  not  be  incurred 
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except  upon  a   resolution   of  the  Council  passed  on   an 
estimate  submitted  by  the  Finance  Committee. 

(5.)  This  Section  shall  not  apply  to  County  Boroughs. 

81.— (1.)  Any  County  Council  or  Councils,  and  any  Court  J^^"8* 
or  Courts  of  Quarter  Sessions,  may  from  time  to  time  join  in  mitte™. 
appointing  out  of  their  respective  bodies  a  Joint  Committee 
for  any  purpose   in   respect  of  which    they  are  jointly 
interested. 

(6.)  The  costs  of  a  Joint  Committee  shall  be  defrayed 
by  the  Council  by  whom  any  of  its  members  were 
appointed,  or  if  appointed  by  more  than  one  Council  in  the 
proportion  agreed  to  by  them  ;  and  the  Accounts  of  such 
Joint  Committee  and  their  Officers  shall,  for  the  purposes 
of  the  provisions  of  this  Act,  be  deemed  to  be  Accounts  of 
the  County  Council  and  their  Officers. 

83.— (5.)  The  Council  shall  payto  the  Clerk  of  the  Peace,  gj*rflhe 

in  respect  of  his  services  as  Clerk  of  the  Peace  and  as  Clerk 

of  the  County  Council,  such  salary  as  may  be  from  time  to 

time  fixed  under  the  enactments  relating  thereto,  and  all 

fees  and  costs  payable  to  the  Clerk  of  the  Peace  which  are 

not  excluded  when  the  salary  of  the  Clerk  of  the  Peace  is 

fixed  shall  be  paid  to  the  County  Fund. 

84. — (2.)  The  County  Council  shall  pay  to  the  salaried  Appoint- 
\  r.  li       -        i  n-    •  i  i        i     -  mentofthe 

clerks  of  Petty  sessional  Divisions  such  salanes  as  may  be  Justices' 

fixed  under  the  enactments  relating  to  those  clerks,  and  all  nCka  of 

fees  and  costs  payable  to  such  clerks  which  are  not  excluded  CommhieeB- 

in  the  fixing  of  their  salaries  shall  be  paid  into  the  County 

Fund. 

This  Section  has  imposed  upon  a  County  Council  the  duty  of  paying 
the  salary  of  the  Clerk  to  the  Justices  of  a  Borough  which  is  within  the 
Administrative  County,  and  has  a  population  under  10,000  and  a 
separate  Commission  of  the  Peace ;  and  all  Fees  and  Costs  payable 
to  such  Clerk  which  are  not  excluded  in  the  fixing  of  his  salary 
should  be  paid  into  the  County  Fund.  {In  re  Herefordshire  County  Council 
and  Leominster  Town  Council,  [1895]  1  Q.B.  43.) 

87. — (1.)  Where   the    Local    Government   Board    are 
authorised  by  this  Act  to  make  any  inquiry, 
(5.)  the  costs  incurred   in    relation   to  such    inquiry, 
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including  the  salary  of  any  Inspector  or  Officer  of  the 
Board  engaged  in  such  inquiry,  not  exceeding  three 
guineas  a  day,  shall  be  paid  by  the  Councils  and  other 
Authorities  concerned  in  such  inquiry,  or  by  such  of  them 
and  in  such  proportions  as  the  Board  may  direct,  and  the 
Board  may  certify  the  amount  of  the  coBts  incurred, 
and  any  sum  so  certified  and  directed  by  the  Board  to  be 
paid  by  any  Council  or  Authority  shall  be  a  debt  to  the 
Crown  from  such  Council  or  Authority. 


Additional 
powers  of 
Pariah 

Council. 


The  Local  Government  Act,  1894. 
(56  &  57  Vict.,  c.  73.) 

[5th  March,  1894.] 

8. — (1.)  A   Parish   Council   shall   have  the  following 
additional  powers,  namely,  power — 

(a.)  to  provide  or  acquire  buildings  for  public  offices 
and  for  meetings  and  for  any  purposes  connected 
with  Parish  business  or  with  the  powers  or  duties  of 
the  Parish  Council  or  Parish  Meeting  ;  and 

(b.)  to  provide  or  acquire  land  for  such  buildings  and  for 
a  recreation  ground  and  for  public  walks  ;  and 

(c.)  to  apply  to  the  Board  of  Agriculture  under  Section 
nine  of  the  Commons  Act,  1876  ;  and 

(rf.)  to  exercise  with  respect  to  any  recreation  ground, 
village  green,  open  space,  or  public  walk,  which  is 
for  the  time  being  under  their  control,  or  to  the 
expense  of  which  they  have  contributed,  such  powers 
as  may  be  exercised  by  an  Urban  Authority  under 
Section  one  hundred  and  sixty-four  of  the  Public 
Health  Act,  1875,  or  Section  forty-four  of  the  Public 
Health  Acts  Amendment  Act,  1890,  in  relation  to 
recreation  grounds  or  public  walks,  and  Sections  one 
hundred  and  eighty-three  to  one  hundred  and  eighty- 
six   of  the    Public    Health    Act,    1875,    shall   apply 
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accordingly  as  if  the  Parish  Council  were  a  Local 
Authority  within  the  meaning  of  those  Sections  ;  and 
(e.)  to  utilise  any  well,  spring,  or  stream  within  their 
Parish  and  provide  facilities  for  obtaining  water  there- 
from, but  so  as  not  to  interfere  with  the  rights  of  any 
Corporation  or  person  ;  and 
(/.)  to  deal  with  any  pond,  pool,  open  ditch,  drain,  or 
place  containing,  or  used  for  the  collection  of  any 
drainage,  filth,  stagnant  water,  or  matter  likely  to  be 
prejudicial  to  health,  by  draining,  cleansing,  covering 
it,  or  otherwise  preventing  it  from  being  prejudicial 
to  health,  but  so  as  not  to  interfere  with  any  private 
right  or  the  sewage  or  drainage  works  of  any  Local 
Authority  ;  and 
((/.)  to  acquire  by  agreement  any  right  of  way,  whether 
within    their    Parish    or  an   adjoining  Parish,   the 
acquisition  of  which  is  beneficial  to  the  inhabitants  of 
the  Parish  or  any  part  thereof  ;  and 
(A.)  to  accept  and  hold  any  gifts  of  property,  real  or 
personal,  for  the  benefit  of  the  inhabitants  of  the 
Parish  or  any  part  thereof ;  and 
(i.)  to  execute  any  works  (including  works  of  main- 
tenance or  improvement)  incidental  to  or  consequential 
on  the  exercise  of  any  of  the  foregoing  powers,  or  in 
relation  to  any  Parish  property,  not  being  property 
relating  to  affairs  of  the  Church   or    held    for  an 
Ecclesiastical  Charity  ;  and 
(k.)  to  contribute  towards  the  expense  of  doing  any  of 
the  things  above  mentioned,  or  to  agree  or  combine 
with  any  other  Parish  Council  to  do  or  contribute 
towards  the  expense  of  doing  any  of  the  things  above 
mentioned. 
(2.)  A  Parish  Council  may  let,  or,  with   the  consent  of 
the  Parish  Meeting,  sell  or  exchange,  any  land  or  buildings 
vested  in  the  Council,  but  the  power  of  letting  for  more 
than  a  year  and  the  power  of  sale  or  exchange  shall  not  be 
exercised  in  the  case  of  property  which  has  been  acquired 
at  the  expense  of  any  rate,  or  is  at  the  passing  of  this  Act 

ft 
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applied  in  aid  of  any  rate,  or  would  but  for  want  of  income 
be  bo  applied,  without  the  consent  of  the  Local  Govern- 
ment Board,  or  in  any  other  case  without  'such  consent  or 
approval  as  is  required  under  the  Charitable  Trusts  Acts, 
1853  to  1891,  for  the  sale  of  Charity  estates,  provided  that 
the  consent  or  approval  required  under  those  Acta  shall 
not  be  required  for  the  letting  for  allotments  of  land  vested 
in  the  Parish  Council. 
HWngot  10. — (1.)  The  Parish  Council  shall  have  power  to  hire 

Allotments,  land  for  allotments,  and  if  they  are  satisfied  that  allotments 
are  required,  and  are  unable  to  hire  by  agreement  on 
reasonable  terms  suitable  land  for  allotments,  they  shall 
represent  the  case  to  the  County  Council,  and  the  County 
Council  may  make  an  order  authorising  the  Parish  Council 
to  hire  compulsorily  for  allotments,  for  a  period  not  less 
than  fourteen  years  nor  more  than  thirty-five  years,  such 
land  in  or  near  the  Parish  as  is  specified  in  the  order. 
Restriction*  \\ — (\J)  A  Parish  Council  Bhall  not,  without  the 
diture.  consent  of  a  Parish  Meeting,  incur  expenses  or  liabilities 

which  will  involve  a  Rate  exceeding  threepence  in  the 
pound  for  any  local  financial  year,  or  which  will  involve  a 
Loan. 

(2.)  A  Parish  Council  Bhall  not,  without  the  approval  of 
the  County  Council,  incur  any  expense  or  liability  which 
will  involve  a  Loan. 

(3.)  The  sum  raised  in  any  local  financial  year  by  a  Parish 
Council  for  their  expenses  (other  than  expenses  under  the 
adoptive  Acts)  shall  not  exceed  a  Bum  equal  to  a  rate  of 
sixpence  in  the  pound  on  the  rateable  value  of  the  Parish 
at  the  commencement  of  the  year,  and  for  the  purpose  of 
this  enactment  the  expression  "  expenses  "  includes  any 
annual  charge,  whether  of  principal  or  interest,  in  respect 
of  any  Loan. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses 
of  a  Parish  Council  and  of  a  Parish  Meeting,  including  the 
expenses  of  any  poll,  shall  be  paid  out  of  the  Poor  Rate  ; 
and  where  there  is  a  Parish  Council  that  Council  shall  pay 
the  said  expenses  of  the  Parish  Meeting  of  the  Parish ;  and 
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the  Parish  Council,  and  where  there  is  no  Parish  Council 
the  chairman  of  the  Parish  Meeting,  shall,  for  the  purpose 
of  obtaining  payment  of  such  expenses,  have  the  same 
powers  as  a  Board  of  Guardians  have  for  the  purpose  of 
obtaining  contributions  to  their  Common  Fund. 

12. — (1.)  A   Parish  Council   for  any  of  the  following  Borrowing 
purposes,  that  is  to  say —  council, 

(a.)  for  purchasing  any  land,  or  building  any  buildings, 
which   the   Council  are  authorised  to  purchase  or 
build  ;  and 
(ft.)  for  any  purpose  for  which  the  Council  are  authorised 

to  borrow  under  any  of  the  adoptive  Acts  ;  and 
(c.)  for  any  permanent  work  or  other  thing  which  the 
Council  are  authorised  to  execute  or  do,  and  the  cost 
of  which  ought,  in  the  opinion  of  the  County  Council 
and  the  Local  Government  Board,  to  be  spread  over  a 
term  of  years  ; 
may,  with   the  consent  of  the  County  Council  and  the 
Local  Government  Board,  borrow  money  in  like  manner 
and  subject  to  the  like  conditions  as  a  Local  Authority 
may    borrow   for   defraying    expenses    incurred    in   the 
execution  of  the  Public  Health  Acts. 

(2.)  A  County  Council  may  lend  to  a  Pariah  Council 
any  money  which  the  Parish  Council  are  authorised  to 
borrow,  and  may,  if  necessary,  raise  the  money  by  loan. 

(3.)  A  Parish  Council  shall  not  borrow  for  the  purposes 
of  any  of  the  adoptive  Acts  otherwise  than  in  accordance 
with  this  Act. 

14. — (6.)  The  Accounts  of  all  Parochial  Charities,  not 
being  Ecclesiastical  Charities,  shall  annually  be  laid  before 
the  Parish  Meeting  of  any  Parish  affected  thereby,  and  the 
Charitable  Trusts  Amendment  Act,  1855,  shall  apply  with 
the  substitution  in  Section  forty-four  of  the  Parish  Meeting 
for  the  Vestry,  and  of  the  Chairman  of  the  Parish  Meeting 
for  the  Churchwardens,  and  the  names  of  the  beneficiaries 
of  dole  charities  shall  be  published  annually  in  such  form 
as  the  Parish  Council,  or  where  there  is  no  Parish  Council 
the  Parish  Meeting,  think  fit. 

<J2 
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19.  In  a  Rurai  Parish  not  having  a  separate  Parish 
Council,  the  following  provisions  shall,  as  from  the 
appointed  day,  but  subject  to  provisions  made  by  a 
grouping  order,  if  the  Parish  is  grouped  with  some  other 
Parish  or  Parishes,  have  effect : — 

(9.)  A  rate  levied  for  defraying  the  expenses  of  the 
Parish  Meeting  (when  added  to  expenses  under  any 
of  the  adoptive  Acts)  shall  not  exceed  sixpence  in  the 
pound  in  any  local  financial  year. 

27. — (1.)  The  powers,  duties,  and  liabilities  of  Justices 
out  of  Session  in  relation  to  any  of  the  matters  following, 
that  is  to  say, — 

(a.)  the  licensing  of  gang  masters  ; 

(b.)  the  grant  of  pawnbrokers'  certificates  ; 

(c.)  the  licensing  of  dealers  in  game  ; 

(d.)  the  grant  of    licences  for  passage    brokers    and 
emigrant  runners  ; 

(e.)  the  abolition  of   fairs  and  alteration  of  days  for 
holding  fairs ; 

(/.)  the  execution  as  the  Local  Authority  of  the  Acts 
relating  to  petroleum  and  infant  life  protection  ; 
when  arising  within  a  County  District,  shall  be  transferred 
to  the  District  Council  of  the  District. 

(2.)  The  powers,  duties,  and  liabilities  of  Quarter 
Sessions  in  relation  to  the  licensing  of  knackera'  yards 
within  a  County  District  shall  be  transferred  to  the 
District  Council  of  the  District, 

(3.)  All  fees  payable  in  respect  of  the  powers,  duties, 
and  liabilities  transferred  by  this  section  shall  be  payable 
to  the  District  Council. 

28.  The  expenses  incurred  by  the  Council  of  an  Urban 
District  in  the  execution  of  the  additional  powers  conferred 
on  the  Council  by  this  Act  shall,  subject  to  the  provisions 
of  this  Act,  be  defrayed  in  a  Borough  out  of  the  Borough 
Fund  or  Rate,  and  in  any  other  case  out  of  the  District 
Fund  and  General  District  Rate  or  other  Fund  applicable 
towards  defraying  the  expenses  of  the  execution  of  the 
.  Public  Health  Act,  1875. 
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29.  The  expenses  incurred  by  the  Council  of  a  Rural  Expenses  of 

r..  i     11  i  .  i  ■   .  ,.     ,  -  i      Rural  District 

District  shall,  subject  to  the  provisions  of  this  Act,  be  Council, 
defrayed  in  manner  directed  by  the  Public  Health  Act, 
1875,  with  respect  to  expenses  incurred  in  the  execution 
of  that  Act   by   a    Rural    Sanitary   Authority,    and  the 
provisions  of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingly. 
Provided  as  follows  :— 
(a.)  Any    Highway    expenses    shall    be    defrayed   as 

general  expenses  : 
(b.)  When  the  Local  Government  Board  determine  any 
expenses  under  this  Act  to  be  special  expenses  and  a 
separate  charge  on  any  contributory  place,  and  such 
expenses  would,  if  not  separately  chargeable   on   a 
contributory    place    be    raised  as  general    expenses, 
they  may  further  direct  that  such  special  expenses 
shall  be  raised  in  like  manner  as  general  expenses, 
and  not  by  such  separate  rate  for  special  expenses  as 
is  mentioned  in  Section  two  hundred  and  thirty  of  the 
Public  Health  Act,  1875  : 
(c.)  A  District  Council  shall  have  the  same  power  of 
charging  Highway  expenses  under  exceptional  circum- 
stances on  a  contributory  place  as  a  Highway  Board 
has  in  respect  of  any  area  under  Section  seven  of  the 
Highways     and    Locomotives    (Amendment)     Act, 
1878: 
(rf.)  Where  Highway  expenses  would,  if  this  Act  had 
not  passed,  have  been  in  whole  or  in  part  defrayed  in 
any  Parish  or  other  area  out  of  any  property  or  funds 
other  than  rates,  the  District  Council  shall  make  such 
provision  as  will  give   to   that  Parish    or  area  the 
benefit  of  such  property  or  funds  by  way  of  reduction 
of  the  rates  on  the  Parish  or  area. 
52. — (1.)  Any  power  which  may  be  exercised  and  any  Snppie- 
consent  which  may  be  given  by  the  owners  and  ratepayers  riskm*  a»  to 
of  a  Parish  or  by  the  majority  of  them  under  any  of  the  powera* 
Acts  relating  to  the  relief  of  the  poor  or  under  the  School 
Sites  Acts  or  the  Literary  and  Scientific  Institutions  Act, 
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1854,  bo  far  as  respects  the  dealing  with  Parish  property 
or  the  spending  of  money  or  raising  of  a  rate  may,  in  the 
case  of  a  Rural  Parish,  be  exercised  or  given  by  the  Parish 
Meeting  of  the  Pariah. 
Audit  erf  58_ — (!_■)  Xhe  Accounts  of  the  Receipts  and  Pajnnents 

District  and  of  Parish  and  District  Councils,  and  of  Parish  Meetings 
Council*  ft"*  Parishes  not  having  Parish  Councils,  and  their  Cora- 
Stospection.  ™ittees  and  Officers,  shall  be  made  up  yearly  to  the  thirty- 
first  day  of  March,  or  in  the  case  of  Accounts  which  are 
required  to  be  audited  half-yearly,  then  half-yearly  to  the 
thirtieth  day  of  September  and  the  thirty-first  day  of 
March  in  each  year,  and  in  such  form  as  the  Local 
Government  Board  prescribe. 

(2.)  The  said  Accounts  shall,  except  in  the  case  of 
Accounts  audited  by  the  Auditors  of  a  Borough  (but 
inclusive  of  the  Accounts  of  a  Joint  Committee  appointed 
by  a  Borough  Council  with  another  Council  not  being  a 
Borough  Council),  be  audited  by  a  District  Auditor,  and 
the  enactments  relating  to  audit  by  District  Auditors  of 
Accounts  of  Urban  Sanitary  Authorities  and  their  Officers, 
and  to  all  matters  incidental  thereto,  and  consequential 
thereon,  shall  apply  accordingly,  except  that  in  the  case  of 
the  Accounts  of  Rural  District  Councils,  their  Committees 
and  Officers,  the  audit  shall  be  half-yearly  instead  of 
yearly. 

(3.)  The  Local  Government  Board  may,  with  respect  to 
any  audit  to  which  this  section  applies,  make  rules 
modifying  the  enactments  as  to  publication  of  notice  of  the 
audit  and  of  the  abstract  of  Accounts  and  the  Report  of 
the  Auditor. 

(4.)  Every  parochial  elector  of  a  Rural  Parish  may,  at 
all  reasonable  times,  without  payment,  inspect  and  take 
copies  of  and  extracts  from  all  Books,  Accounts,  and 
Documents  belonging  to  or  under  the  control  of  the-Parish 
Council  of  the  Parish  or  Parish  Meeting. 

(5.)  Every  parochial  elector  of  a  Parish  in  a  Rural 
District  may,  at  all  reasonable  times,  without  payment, 
inspect  and  take  copies  of  and  extracts  from  all  Books, 
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Accounts,    and    Documents   belonging  to  or   under    the 
control  of  the  District  Council  of  the  District. 

(1 .)  The  Accounts  here  referred  to  are  not  the  Accounts  of  the  Borough, 
but  the  Accounts  of  the  Urban  District  Council.  The  Accounts  of  the 
Borough  are  to  be  made  up  as  hitherto  under  the  Municipal  Corpora- 
tions Act,  1882,  Sec.  26. 

63.— (1.)  Where  the  powers  of  a  District  Council  are  J^^}"  * 

by  virtue  of  a  resolution  under  this  Act  transferred  to  a  Council 

County    Council,    the    following    provisions     shall    havepowemof 
„«•„„.  District 

ettect  : —  Council. 

(a.)  Notice  of  the  resolution  of  the  County  Council  by 
virtue  of  which  the  transfer  is  made  shall  be  forth- 
with sent  to  the  District  Council  and  to  the  Local 
Government  Board  : 

(b.)  The  expenses  incurred  by  the  County  Council  shall 
be  a  debt  from  the  District  Council  to  the  County 
Council,  and  shall  be  defrayed  as  part  of  the  expenses 
of  the  District  Council  in  the  execution  of  the  Public 
Health  Acts,  and  the  District  Council  shall  have  the 
like  power  of  raising  the  money  as  for  the  defraying 
of  those  expenses  : 

(c.)  The  County  Council  for  the  purpose  of  the  powers 
transferred  may  on  behalf  of  the  District  Council 
borrow  subject  to  the  like  conditions,  in  the  like 
manner,  and  on  the  security  of  the  like  Fund  or  Rate, 
as  the  District  Council  might  have  borrowed  for  the 
purpose  of  those  powers  : 

(d.)  The  County  Council  may  charge  the  said  Fund  or 
Rate  with  the  payment  of  the  principal  and  interest  of 
the  loan,  and  the  loan  with  the  interest  thereon  shall 
be  paid  by  the  District  Council  in  like  manner,  and 
the  charge  shall  have  the  like  effect,  as  if  the  loan 
were  lawfully  raised  and  charged  on  that  Fund  or 
Rate  by  the  District  Council  : 

(e.)  The  County  Council  shall  keep  separate  Accounts 
of  all  Receipts  and  Expenditure  in'respect  of  the  said 
powers: 

(/*.)  The  County  Council  may  by  order  vest  in  the 
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District  Council  all  or  any  of  the  powers,  duties, 
property,  debts,  and  liabilities  of  the  County  Council 
in  relation  to  any  of  the  said  powers,  and  the  property, 
debts,  and  liabilities  bo  vested  shall  be  deemed  to  have 
been  acquired  or  incurred  by  the  District  Council  for 
the  purpose  of  those  powers. 
PwpertyaLd  **'*  Where  any  powers  and  duties  are  transferred  by 
u hmt?^     ^™  ^Ct  ^°m  one  Authority  to  another  Authority — 

(1.)  All  property  held  by  the  first  Authority  for  the 
purpose  or  by  virtue  of  Buch  powers  and  duties  shall  pass 
to  and  vest  in  the  other  Authority,  subject  to  all  debts  and 
liabilities  affecting  the  same. 
$$££2*  68.— (1.)  Where  any  adjustment  is  required  for  the 
and  Liabifl-  purpose  of  this  Act,  or  of  any  order  or  thing  made  or 
done  under  this  Act,  then,  if  the  adjustment  is  not  other- 
wise made,  the  Authorities  interested  may  make  agree- 
ments for  the  purpose,  and  may  thereby  adjust  any  pro- 
perty, income,  debts,  liabilities,  and  expenses,  so  far  as 
affected  by  this  Act,  or  such  scheme,  order,  or  thing,  of 
the  parties  to  the  Agreement. 

(2.)  The  Agreement  may  provide  for  the  transfer  or  re- 
tention of  any  property,  debts,  or  liabilities,  with  or 
without  any  conditions,  and  for  the  joint  use  of  any  pro- 
perty, and  for  payment  by  either  party  to  the  Agreement 
in  respect  of  property,  debts,  and  liabilities  so  transferred 
or  retained,  or  of  such  joint  user,  and  in  respect  of  the 
salary  or  remuneration  of  any  Officer  or  person,  and  that 
either  by  way  of  an  annual  payment,  or,  except  in  the  case 
of  a  salary  or  remuneration,  by  way  of  a  capital  sum,  or  of 
a  terminable  annuity  for  a  period  not  exceeding  that 
allowed  by  the  Local  Government  Board  :  Provided  that 
where  any  of  the  Authorities  interested  is  a  Board  of 
Guardians,  any  such  Agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  property,  shall  be  subject  to  the  approval 
of  the  Local  Government  Board. 

(4.)  Any  sum  required  to  be  paid  by  any  Authority  for 
the  purpose  of  adjustment  may  be  paid  as  part  of  the 
general  expenses  of  exercising  their  duties  under  this  Act, 
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or  out  of  such  special  fund  as  the  Authority,  with  the 
approval  of  the  Local  Government  Board,  direct,  and  if  it 
is  a  capital  sum  the  payment  thereof  shall  be  a  purpose  for 
which  the  Authority  may  borrow  under  the  Acts  relating 
to  such  Authority,  on  the  security  of  all  or  any  of  the 
funds,  rates,  and  revenues  of  the  Authority,  and  any  such 
sum  may  be  borrowed  without  the  consent  of  any 
Authority,  so  that  it  be  repaid  within  such  period  as  the 
Local  Government  Board  may  sanction. 

(5.)  Any  capital  sum  paid  to  any  Authority  for  the 
purpose  of  any  adjustment  under  this  Act  shall  be  treated 
as  Capital,  and  applied,  with  the  sanction  of  the  Local 
Government  Board,  either  in  the  repayment  of  debt  or  for 
any  other  purpose  for  which  Capital  money  may  be  applied. 

72. — (1.)  The  expenses  incurred  by  the  Local  Govern-  ^^ons " 
ment  Board  in  respect  of  inquiries  or  other  proceedings  inquiries. 
under  this  Act  shall  be  paid  by  such  Authorities  and 
persons  and  out  of  Buch  funds  and  rates  as  the  Board  may 
by  order  direct,  and  the  Board  may  certify  the  amount  of 
the  expenses  so  incurred,  and  any  sum  so  certified  and 
directed  by  the  Board  to  be  paid  by  any  Authority  or 
person  shall  be  a  debt  from  that  Authority  or  person  to 
the  Crown. 

(2.)  Such  expense  may  include  the  salary  of  any 
Inspector  or  Officer  of  the  Board  engaged  in  the  inquiry 
or  proceeding,  not  exceeding  three  guineas  a  day. 

(4.)  Where  a  County  Council  hold  a  local  inquiry 
under  this  Act  or  under  the  Local  Government  Act,  1888, 
on  the  application  of  the  Council  of  a  Parish  or  District,  or 
of  any  inhabitants  of  a  Parish  or  District,  the  expenses 
incurred  by  the  County  Council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  Committee  or  person 
authorised  by  the  County  Council)  Bhall  be  paid  by  the 
Council  of  that  Parish  or  District,  or,  in  the  case  of  a 
Parish  which  has  not  a  Parish  Council,  by  the  Parish 
Meeting ;  but,  save  as  aforesaid,  the  expenses  of  the 
County  Council  incurred  in  the  case  of  inquiries  under  this 
Act  shall  be  paid  out  of  the  County  Fund. 
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The   Municipal  Corporations   Act,    1882. 
(45  &  46  Vict.,  c.  50.) 

[18th  August,  1882.] 
ShortTitie.        j_  This  Act  may  be  cited  as  "  The  Municipal  Corporations 

Act,  1882." 
ita?""™0""       12.— (1.)  A  person  shall  be  disqualified  for  being  elected 
and  for  being  a  Councillor,  if  and  while  he — 
(a.)   Is  an  Elective  Auditor. 
M»r°r-  15.— (1.)  The  Mayorshall  be  a  fit  person  elected  by  the 

Council   from   among   the    Aldermen     or   Councillors  or 
persons  qualified  to  be  such. 

(4.)  He  may  receive  such  remuneration  as  the  Council 
think  reasonable. 
TttManr.  ig_ — qj  xne  Council  shall  from  time  to  time  appoint  a 

fit  person,  not  a  member  of  the  Council,  to  be  the  Treasurer 
of  the  Borough. 

(2.)  The  Treasurer  shall  hold  office  during  the  pleasure 
of  the  Council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty- 
one  days  after  its  occurrence. 

(4.)  The  offices  of  Town  Clerk  and  Treasurer  shall  not 
he  held  by  the  same  person. 
B^roSgh  19.  The  Council  shall  from  time  to  time  appoint  such 

offloew.  other  Officers  as  have  been  usually  appointed  in  the 
Borough,  or  as  the  Council  think  necessary,  and  may  at 
any  time  discontinue  the  appointment  of  any  Officer  appear- 
ing to  them  not  necessary  to  be  re-appointed. 
JJfOffl^*0''  20.  The  Council  shall  require  every  Officer  appointed  by 
them  to  give  such  security  as  they  think  proper  for  the 
due  execution  of  his  office,  and  shall  allow  him  such 
remuneration  as  they  think  reasonable. 
l^tonL  21.— (1.)  Every  Officer  appointed  by  the  Council  shall 
at  such  times  during  the  continuance  of  his  office,  or 
within  three  months  after  his  ceasing  to  hold  it,  and  in 
such  manner  as  the  Council  direct,  deliver  to  the  Council, 
or  as  they  direct,  a  true  Account  in  writing  of  all  matters 


DKlz.lvCOO^IC 


LOCAL  GOVERNMENT  ACTS.  235 

committed  to  his  charge,  and  of  his  Receipts  and  Payments, 
with  vouchers,  and  a  list  of  persons  from  whom  money  is 
due  for  purposes  of  this  Act  in  connection  with  his  office, 
shewing  the  amount  due  from  each. 

(2.)   Every  such  Officer  shall  pay  all  money  due  froni  J^"^"^ 
him  to  the  Treasurer,  or  as  the  Council  direct. 

25. — (1.)  There  shall  be  three  Borough  Auditors,  two 
elected  by  the  Burgesses,  called  Elective  Auditors,  and  one 
appointed  by  the  Mayor,  called  Mayor's  Auditor. 

(2.)  An  Elective  Auditor  must  be  qualified  to  be  a 
Councillor,  but  may  not  be  a  Member  of  the  Council  or  the 
Town  Clerk  or  the  Treasurer. 

(3.)  The  Mayor's  Auditor  must  be  a  Member  of  the 
Council. 

(4.)  The  term  of  office  of  each  Auditor  shall  be  one 
year. 

(5.)  The  appointment  of  the  Mayor's  Auditor  shall  be 
made  on  the  ordinary  day  of  election  of  the  Elective 
Auditors. 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment 
to  fill  it  shall  be  made  within  ten  days  after  the  occurrence 
of  the  vacancy. 

There  is  no  provision  in  this  Act  for  the  remuneration  of  Auditors, 
but  see  the  Public  Health  Act,  1875,  Sec.  246. 

The  Elective  Auditor  has,  by  the  Eighth  Schedule  to  this  Act,  to  make 
the  following  declaration  on  acceptance  of  office. 

"  I,  A.B.,  having  been  elected  Elective  Auditor  for  the  Borough  of 
,  hereby  declare  that  I  take  the  said  office  upon  myself,  and 
will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the  best  of 
my  judgment  and  ability  [and  in  the  ease  of  his  being  qualified  by  estate 
say,  And  I  hereby  declare  that  I  am  seised  or  possessed  of  real  or 
personal  estate,  or  both  [as  the  case  may  be'] ,  to  the  value  or  amount  of 
one  thousand  pounds,  or  five  hundred  pounds  [as  the  ease  may  require], 
over  and  above  what  will  satisfy  my  just  debts]. 

26.    The  Treasurer  shall   make  up  his  Accounts  half-  jjJ£&X& 
yearly  to  such  dates  as  the  Council,  with  the  approval  of  the  Treasurer. 
Local  Government  Board,  from  time  to  time  appoint  j  and, 
subject  to  any  such  appointment,  to  the  dates  in  use  at  the 
commencement  of  this  Act 
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Atiditaad  27.— (1.)  The  Treasurer  shall,  within  one  month  from 

publication  i 

otTreamirer'B  the  date  to  which  he  is  required  to  make  up  his  Accounts 
in  each  half-year,  submit  them,  with  the  necessary  vouchers 
and  papers,  to  the  Borough  Auditors,  and  they  shall  audit 
them. 

(2.)   After  the  audit  of  the  Accounts  for  the  second  half 

of  each  financial  year  the  Treasurer  shall  print  a  full 

abstract  of  his  Accounts  for  that  year. 

Betamito  28.— (1.)   The  Town  Clerk  shall  make  a  Return  to  the 

Government  Local  Government  Board  of  the  Receipts  and  Expenditure 

of  the  Municipal  Corporation  for  each  financial  year. 

(2.)  The  Return  shall  be  made  for  the  financial  year 
ending  on  the  25th  of  March,  or  on  such  other  day  as  the 
Local  Government  Board,  on  the  application  of  the 
Council,  from  time  to  time  prescribe. 

(3.)  The  Return  shall  be  in  such  form  and  contain  such 
particulars  as  the  Local  Government  Board  from  time  to 
time  direct. 

(4.)  The  Return  shall  be  sent  to  the  Local  Government 
Board  within  one  month  after  the  completion  of  the  audit 
for  the  second  half  of  each  financial  year. 

30. — (15.)  The  Commissioner  shall  have  remuneration 
as  appearing  by  the  Fourth  and  Fifth  Schedules, 

The  Commissioner  is  the  one  appointed  to  divide  the  Borough  into 
Wards,  or  to  make  alterations  of  the  Wards. 

0bli8t OB  to  ^' — 0*)  Every  qualified  person  elected  to  a  Corporate 
or  paj  Fine.  Office,  unless  exempt  under  this  section  or  otherwise  by 
law,  either  shall  accept  the  office  by  making  and  Bub- 
scribing  the  declaration  required  by  this  Act  within  five 
daj*s  after  notice  of  election,  or  shall,  in  lieu  thereof,  be 
liable  to  pay  to  the  Council  a  fine  of  such  amount  not 
exceeding,  in  case  of  an  Alderman,  Councillor,  Elective 
Auditor,  or  Revising  Assessor,  fifty  pounds,  and  in  case  of 
a  Mayor  one  hundred  pounds,  as  the  Council  by  bye-law 
determine. 

(2.)  If  there  is  no  bye-law  determining  fines,  the  fine, 
in  case  of  an  Alderman,  Councillor,  Elective  Auditor,  or 
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Revising  Assessor,  shall  be  twenty-five  pounds,  and   in 
case  of  a  Mayor  fifty  pounds. 

35.  A  person  elected  to  a  Corporate  Office  shall   not,  P^J^ 
until  he  has  made  and  subscribed  before  two  Members  of  anceofofflce. 
the  Council,  or  the  Town  Clerk,  a  declaration   as  in   the 
Eighth  Schedule,  act  in  the  office  except  in  administering 
that  declaration. 

36. — (1.)  A  person  elected  to  a  Corporate  Office  may  SjtoSuon 
at  any  time,  by  writing  signed  by  him  and  delivered  to  the  &c. 
Town  Clerk,  resign  the  office,  on  payment  of  a  fine  pro  • 
vided  for  non-acceptance  thereof. 

37.  A  person  ceasing  to  hold  a  Corporate  Office  shall, 
unless  disqualified  to  hold  the  office,  be  re-eligible. 

40. — (1.)  On  a  casual  vacancy  in  a  Corporate  Office,  an  Jj^P01 
election  shall  be  held  by  the  same  persons  and  in  the  same  vacancies. 
manner  as  an  election  to  fill  an  ordinary  vacancy  ;  and  the 
person  elected  shall  hold  the  office  until  the  time  when 
the  person  in  whose  place  he  is  elected  would  regularly 
have  gone  out  of  office,  and  he  shall  then  go  out  of 
office. 

(3.)  Non-acceptance  of  office  by  a  person  elected 
creates  a  casual  vacancy. 

41. — (1).  If  any  person  acts  in  a  Corporate  Office 
without  having  made  the  declaration  by  this  Act  required, 
or  without  being  qualified  at  the  time  of  making  the  decla- 
ration, or  after  ceasing  to  be  qualified,  or  after  becoming 
disqualified,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds,  recoverable  by  action, 

42. — (I.)  The  acts  and  proceedings  of  a  person  in  pos-  Vaiiditj  of 
session  of  a  Corporate  Office,  and  acting  therein,  shall,  not-  notwith- 
withstanding  his  disqualification,  or  want  of  qualification,  qnau^ftion." 
be  as  valid  and  effectual  as  if  he  had  been  qualified. 

62. — (1.)  The  ordinary  day  of    election  of  Elective  Time  «oA 
Auditors  shall  be  the  1st  of  March,  or  such  other  day  as  Election  of 
the  Council,  with  the  approval  of  the  Local  Government 
Board,  from  time  to  time  appoint. 

(2.)  The  ordinary  day  of  election  of  Revising  Assessors 
shall  be  the  1st  of  March. 
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(3.)  If  the  election  of  Elective  Auditors  and  that  of 
Revising  Assessors  are  held  at  the  same  time,  then  at  the 
poll  one  voting  paper  only  shall  be  used  by  any  person 
voting.  The  names  of  the  candidates  for  the  respective 
Offices  shall  be  therein  separate,  and  distinguished  so  as  to 
show  the  office  for  which  each  is  a  candidate,  and  the  pro- 
visions of  the  Ballot  Act,  1872,  shall  be  varied  accordingly  ; 
but  in  the  counting  of  the  votes  every  voting  paper  shall 
be  deemed  to  be  a  separate  voting  paper  in  respect  of  each 
Office,  and  any  objections  thereto  shall  be  considered  and 
dealt  with  accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person 
to  be  Elective  Auditor  or  Revising  Assessor. 

(5.)  Elections  of  Elective  Auditors  and  of  Revising 
Assessors  shall  be  held  at  the  Town  Hall  or  some  one 
other  convenient  place  appointed  by  the  Mayor. 

(6.)    Save  as  in  this  section  provided,  all  the  provisions 
of  this  Act  with  respect  to  the  nomination  and  election  of 
Councillors  for  a  Borough  not  having  wards  shall  apply  to 
the  nomination    and   election   of  Elective   Auditors   and 
Revising  Assessors. 
Notices  as  to      65.  Any  notice  required  to  be  given  in  connection  with 
a    Municipal  election    may,  as  to   Elective  Auditors  and 
Revising  Assessors,  be  comprised  in  one  notice,  and  may, 
as  to  ward  elections,  comprise  matter  necessary  for  several 
wards. 
nu^c"    ai       ***** — 0-)  On  a  casual  vacancy  in  a  Corporate  Office,  the 
Vacandw.     election  shall  be  held  within  fourteen  days  after  notice  in 
writing  of  the  vacancy  has  been  given  to  the  Mayor  or 
Town  Clerk  by  two  Burgesses. 

99. — (1.)  The  Town  Clerk  shall  provide  proper  accom- 
modation for  holding  the  Election  Court ;  and  any  expenses 
incurred  by  him  for  the  purposes  of  this  Section  shall  be 
paid  out  of  the  Borough  Fund  or  Borough  Rate. 

The  Court  here  referred  to  is  the  one  in  which  an  Election  petition 

is  heard. 

Expeiueeof       101. —  (1.)  The  remuneration  and  allowances  to  be  paid 
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to  a  Commissioner  for  his  services  in  respect  of  the  trial  S^?011 
of  an  Election  Petition,  and  to  any  Officers,  clerks,  or 
shorthand  writers  employed  under  this  Part,  shall  be  fixed 
by  a  scale  made  and  varied  by  the  Election  Judges  on  the 
rota  for  the  trial  of  Parliamentary  Election  Petitions,  with 
the  approval  of  the  Treasury.  The  remuneration  and 
allowances  shall  be  paid  in  the  first  instance  by  the 
Treasury,  and  shall  be  repaid  to  the  Treasury,  on  their 
Certificate,  out  of  the  Borough  Fund  or  Borough  Kate. 

105.  A  Municipal  Corporation  may  contract  for  thflpU™"SS 
purchase  of  and  hold  any  land  not  exceeding  in  the  whole  Land  for 
five  acres,  either  in  or  out  of  the  Borough,  and  thereon,  or  &e. 

on  any  land  belonging  to  or  held  in  trust  for  the  Corpora- 
tion, may  build  a  Town  Hall,  Council  House,  Justices' 
Room,  with  or  without  a  Police-station  and  cells,  or  lock- 
ups, or  a  Quarter  and  Petty  Sessions-house,  or  an  Assize 
Court-house,  with  or  without  Judges'  lodgings,  or  a  polling 
station,  or  any  other  building  necessary  or  proper  for  any 
purpose  of  the  Borough. 

106.  The    Council    may,   with  the    approval    of   the  ]£jwer  to 
Treasury,  borrow  at  interest  on  the  security  of  any  Cor- 
porate land,  or  of  any  land  proposed  to  be  purchased  by 

the  Council  under  this  Act,  or  of  the  Borough  Fund  or 
Borough  Rate,  or  of  all  or  any  of  those  Securities,  such 
sums  as  the  Council  from  time  to  time  think  requisite  for 
the  purchase  of  land,  or  for  the  building  of  any  building 
which  the  Council  are  by  this  Act  authorised  to 
build. 

107.  Where  a  Municipal  Corporation  has  not  power  toPowerto 

i  t       i       i  iiiii.  .i      acquire  land. 

purchase  or  acquire  land,  or  to  hold  land  m  mortmain,  the 
Council  may,  with  the  approval  of  the  Treasury,  purchase 
or  acquire  any  land  in  such  manner  and  on  such  terms  and 
conditions  as  the  Treasury  approve,  and  the  same  may  be 
conveyed  to  and  held  by  the  Corporation  accordingly. 

108. — (1.)  The  Council  shall  not,  unless  authorised  by  HestrietioiiB 
Act  of  Parliament,  sell,  mortgage,  or  alienate  any  Cor- of  Corporate 
porate  land  without  the  approval  of  the  Treasury.  SpS o?ut 

(2.)  The  Council  shall  not,  unless  authorised  by  Act  of  t**™*?- 
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Parliament,  lease  or  agree  to  lease  any  Corporate  land 
without  the  approval  of  the  Treasury,  except  as  follows  : 
(a.)  They  may  make  a  Lease  or  Agreement  for  a  Lease 
for  a  term   not    exceeding  thirty-one     years  from 
the  date  of  the  Lease  or  Agreement,  so  that  there  be 
reserved  and  made  payable  during  the  whole  of  the 
term  such  clear  yearly  rent  as  to  the  Council  appears 
reasonable,  without  any  fine. 
(b.)  They  may  make  a  Lease  or  Agreement  for  a  Lease 
for  a  term  not  exceeding  seventy-five  years  from  the 
date  of  the  Lease  or  Agreement,  and  either  at  a 
reserved  rent  or  on  a  fine,  or  both,  as  the  Council 
think  fit, — 
(i.)  Of  Tenements  or  Hereditaments,  the  greater  part  of 
the  yearly  value  of  which,  at  the  date  of  the  Lease  or 
Agreement,  consists  of  any  building  or  buildings  ;  or 
(ii.)  Of  Land  proper  for  the  erection  of  any  houses  or  other 
buildings  thereon,  with  or  without  gardens,  yards, 
curtilages,  or  other  appurtenances  to  be  used  there- 
with ;  or 
(iii.)  Where  the  Lessee  or  intended  Lessee  agrees  to  erect 
a  building  or  buildings  thereon  of  greater  yearly  value 
than  the  land, — of  land  proper  for  gardens,  yards, 
curtilages  or  other  appurtenances  to  be  used  with  any 
other  house  or  other  building  erected  or  to  be  erected 
on  any  such  land,  belonging  either  to  the  Corpora- 
tion or  to  any  other  proprietor,  or  proper  for  any 
other   purpose   calculated    to   afford   convenience   or 
accommodation  to  the  occupiers  of  any  such  house  or 
building. 
££**«  *°  109.  The   Council  may,   with  the    approval    of    the 

Und  with     Treasury,  dispose  of  any  Corporate  land  either  by  way 
Seaway.0     of   absolute   sale,    or    by    way    of   exchange,    mortgage, 
charge,  demise,  lease,  or  otherwise,  in  such  manner,  and 
on  such  terms  and  conditions  as  the  Treasury  approve. 
w*^r  H*' — (*•)  ^  a   Municipal   Corporation  determines  to 

Men's  convert  any  Corporate  land  into  sites  for  working  men's 

^,e^a*B'     dwellings,    and  obtains    the   approval   of    the    Treasury 
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for  so  doing,  the  Corporation  may,  for  that  purpose,  make 
grants  or  leases  for  terms  of  nine  hundred  and  ninety -nine 
years,  or  any  shorter  term,  of  any  parts  of  the  Corporate 
land. 

(2.)  The  Corporation  may  make  on  the  land  any  roads, 
drains,  walls,  fences,  or  other  works  requisite  for  convert- 
ing the  same  into  building  land,  at  any  expense  not 
exceeding  such  sum  as  the  Treasury  approve. 

(5.)  All  costs  and  expenses  incurred  or  authorised  by  a 
Corporation  in  carrying  into  execution  or  otherwise  in 
pursuance  of  thiB  section  shall  be  paid  out  of  the  Borough 
Fund  and  Borough  Rate,  or  by  money  borrowed  by  the 
Corporation  under  this  Part. 

112. — (1.)  Where  the  Treasury  approve  a  Mortgage  or  ]£™f tar 
Charge  under  this  Part  they  may,  as  a  condition  of  their  impose  Con- 
approval,  require  that  the  money  borrowed  on  the  Security  Eep^^entof 
of  the  Mortgage  or  Charge  be  repaid,  with  all  interest  ^JJJJj 
thereon,  in  thirty  years,  or  any  less  period,  and  either  by 
instalments  or  by  means  of  a  Sinking  Fund,  or  both. 

(2.)  In  that  case  the  sums  required  for  providing  for  the 
repayment  of  the  Principal  and  Interest  of  the  money 
borrowed  shall  be  by  virtue  of  this  Act  a  charge  on  all  or 
any  of  the  following  securities,  namely,  the  land  comprised 
in  the  Mortgage  (without  prejudice  to  the  Security  thereby 
created),  or  any  other  Corporate  land,  or  the  Borough 
Fund,  or  the  Borough  or  other  Rates  legally  applicable  to 
payment  of  the  money  borrowed  or  of  the  expenses  which 
the  money  is  borrowed  to  defray,  as  the  Treasury  direct. 

113. — (1.)  Where  money  borrowed  under  this  Part  is  E?lj»££LM 
directed  to  be  repaid  by  means  of  a  Sinking  Fund,  the  Fond. 
Council  shall,  out  of  the  rents  and  profits  of  the  land  on 
which,  or  out  of  the  Borough  Fund  or  Rates  on  which, 
the  sums  required  for  the  Sinking  Fund  are  charged  under 
this  Act,  invest  such  sums,  at  such  times,  and  in  such 
Government  Annuities,  as  the  Treasury  direct,  and  shall 
also  from  time  to  time  invest  in  like  manner  all  dividends 
of  those  Annuities. 

(2.)  The  Annuities  shall,  in  the  books  of  the  Bank  of 
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England,  be  placed  to  the  account  of  the  Corporation,  and 
in  the  matter  of  this  Act  or  of  any  previous  Act  under 
which  the  investment  is  made. 

(3.)  The  dividends  of  the  Annuities  shall  be  received 
and  invested  by  such  persons  as  the  Council  by  power  of 
attorney   under   the  Corporate  seal  from  time  to  time 
appoint. 
Prorimon  for      114. — (x.)  Where  purchase  money  or  compensation  has 
Purchase  or  been  paid  to  the  Bank  of  England  under  an  Act  of  Parlia- 
tion  SoMy.   ment  in  respect  of  land  or  any  interest  therein  purchased  or 
taken  from  a  Municipal  Corporation,  and  the  Treasury 
approve  of  the  payment  of  the  money  or  compensation,  or 
of  any  money  to  arise  from  the  sale  of  any  Government 
Securities  in  which  the  sum  has  been  invested,  to  the 
Corporation  or  the  Treasurer,  the  Treasury  may,  as  a  con- 
dition of  their  approval,  require  provision  to  be  made  for 
raising  and  for  investing  in  Government  Annuities  a  sum 
equivalent  to  the  amount  of  money  so  paid. 

(2.)  The  foregoing  provisions  applicable  in  the  case  of  a 
Sinking  Fund,  as  regards  the  mode  of  investing,  payment 
of  dividends,  and  transfer  of  annuities,  shall  be  applicable 
in  the  case  of  investments  under  this  section. 

(3.)  The  Treasury  shall,  when  it  appears  to  them  that 
an  amount  of  annuities  equivalent  to  the  amount  so  paid 
has  been  raised  by  investment,  direct  that  the  accumula- 
tion shall  cease ;  and  the  annuities  and  the  dividends 
thereof  shall  thenceforth  be  applicable  as  if  the  annuities 
had  risen  from  the  investment  under  the  Act  of  Parliament 
under  which  the  purchase  money  or  compensation  becomes 
payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable 
to  a  Municipal  Corporation  when  provision  for  the  applica- 
tion of  the  money,  or  of  the  price  or  compensation  from 
which  the  money  is  derived,  is  contained  in  any  local  Act 
of  Parliament  relating  thereto,  and  the  money  is  to  be  paid 
to  the  Corporation,  to  be  applied  in  conformity  with  that 
provision. 
invertmentof      \\^ — (j.)  Where  the   Treasury  approve  of  the  sale  or 
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exchange  of  any  Corporate'  land  or  of  any  interest  therein,  ^ooeds  °r 
their  approval  may  be  subject  to  such  conditions  as  they  Exchange 
think  fit  in  relation  to  the  investment  for  the  benefit  of  Treasury, 
the  Corporation  of  the  money  arising  from  the   sale  or 
exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in 
Government  Annuities,  the  foregoing  provisions  of  this 
Part  respecting  the  mode  of  investing,  payment  of  divi- 
dends, and  transfer  of  Annuities  shall  be  applicable,  but 
not  bo  as  to  make  any  accumulation  necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the 
money  or  of  any  part  thereof  for  the  benefit  of  the  inhabi- 
tants of  the  Borough,  they  may,  as  a  condition  of  their 
consent,  require  the  like  provision  to  be  made  as  they  are 
authorised  to  require  in  the  case  of  their  approval  of  pay- 
ment to  a  Municipal  Corporation  or  the  Treasurer. 

116.  The  Treasury  may  at   anytime  approve  of  the^o*0*101 
application  of    any  annuities   arising  from   investments  authorise 
under  either  of  the  two  last  preceding  sections,  or  of  the  ^certain"1 
money  to  arise  from  the  sale  thereof,  or  any  part  thereof  tobeSefltof 
respectively,   for  the  benefit  of  the  inhabitants  of  theDcwn^h. 
Borough,  and,  as  a  condition  of  their  approval,  may  require 
the  like  provision  to  be  made  as  they  are  authorised  to 
require  in  the  case  of  their  approval   of  payment  to  a 
Municipal  Corporation  or  the  Treasurer,  and  so  from  time 
to  time,  and  the  provisions  of  this  Part  shall  be  applicable 
accordingly  ;  but  it  shall  not  be  imperative  on  the  Treasury 
to  impose  the  condition  aforesaid  where  by  reason  of  the 
application  of  the  annuities  or  money  to  improvement  of 
the   property  of  the    Corporation   or  for  the   permanent 
benefit  of  the  Borough,  or   otherwise,    under  the   special 
circumstances  of  the  case,  the  Treasury  in  their  discretion 
think  fit  to  dispense  with  the  condition. 

119. — (1.)  Every  Bridge  which  is  either  wholly  or  in  Maintenance 
part  in  a  Borough  and  which  the  Borough  and  not  the  Bridget. 
County  wherein  the  Borough  is  situate  is  legally  bound  to 
maintain  or  repair  shall,  as  to  the  whole  of  the  bridge  if  it 
is  wholly  in  the  Borough,  or  as  to  such  part  only  as  is  in 
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the  Borough,  be  maintained,  altered,  widened,  repaired, 
improved,  or  rebuilt  under  the  sole  management  and 
control  of  the  Council. 

(3.)  All  expenses  incurred  for  the  purposes  of  this  sec- 
tion shall  be  paid  out  of  the  Borough  Fund  or  Borough 
Rate,  or  out  of  money  borrowed  on  the  security  thereof. 

(4.)  The  Council,  with  the  consent  of  the  Treasury,  may 
from  time  to  time  borrow  on  that  security  such  Bums  as 
they  deem  requisite  for  any  of  those  purposes,  and  may 
mortgage  the  Borough  Fund  and  Borough  Rate  for  the 
purpose  of  securing  the  repayment,  with  interest,  of  any 
money  so  borrowed. 

120.  The  Council  of  a  Borough  may  borrow  money 
from  the  Public  Works  Loan  Commissioners  for  the  pur- 
pose of  building,  enlarging,  repairing,  improving,  and 
fitting  up  any  Building  which  they  are  by  this  Act  autho- 
rised to  build,  and  may  levy  a  rate  or  an  increase  of  the 
Borough  Rate  for  the  purpose  of  paying  the  principal  and 
interest  of  the  Loan,  and  may  mortgage  the  Rate  or 
Borough  Rate  to  the  Commissioners  in  accordance  with 
the  Public  Works  Loans  Act,  1875,  or  any  amendment 
thereof,  in  such  manner  and  form  as  the  Commissioners 
direct. 

124. — (1.)  It  shall  not  be  lawful  for  a  Municipal  Corpo- 
ration, or  the  Council  of  a  Borough,  or  a  Corporate  Officer, 
or  a  Trustee,  or  other  person  acting  for  a  Municipal 
Corporation,  to  pay  or  apply  any  money,  stocks,  funds, 
securities,  or  personal  property,  of  or  held  in  trust  for  the 
Corporation,  in  payment  of  any  expenses  occasioned  by  a 
Parliamentary  election  or  incurred  by  any  person  offering 
himself  as  a  Candidate  at  or  before  a  Parliamentary 
election. 

139.  The  Rents  and  all  Profits  of  all  Corporate  land,  and 
the  interest,  dividends,  and  annual  proceeds  of  all  money, 
dues,  chattels,  and  valuable  securities  belonging  or  payable 
to  a  Municipal  Corporation,  or  to  any  member  or  Officer 
thereof  in  his  Corporate  capacity,  and  every  fine  or  penalty 
for  any  offence  against  this  Act  (except  where  and  as  far 
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as  the  application  thereof  is  otherwise  provided  for)  shall 
go  to  the  Borough  Fund. 

The  Council  may  not  expend  principal.  ( Ex  parte  Hyihe  Corporation, 
4  T.  &  C.  55.) 

140.— (1.)  The  Borough  Fund  shall  he  applicable  to  and  #"ggg| 
charged  with  the  several  payments  specified  in  the  Fifth  re- 
schedule. 

(2.)  The  payments  specified  in  Part  I.  of  that  Schedule 
may  be  made  without  order  of  the  Council  j  those  specified 
in  Part  II.  may  not  be  made  without  such  order. 

(3.)  No  other  payment  shall  be  made  out  of  the  Borough 
Fund,  except — 

(a.)  Under  the  authority  of  an  Act  of  Parliament ;  or 

(b.)  By  order  of  the  Council  ;  or 

(c.)  By  order  of  the  Court  of  Quarter  Sessions  for  the 

Borough  ;  or 
(d.)  By  order  of  a  Justice  in  pursuance  of  this  Act  ;  or 
(e.)  In  cases  in  which  the  Court  of  Quarter  Sessions  for 
a  County,  or  a  Justice  acting  in  and  for  a  County  in 
the  discharge  of  his  judicial  duty,  might  make  an 
order  for  the  payment  of  money  on  the  Treasurer  of 
the  County. 
(4.)  Saving,  nevertheless,  in  relation  to  the  application 
of  the  Borough  Fund  as  authorised  by  this  Section,  or 
otherwise  by  this  Act,  all  rights,  interests,  and  demands  of 
all  persons  in  or  on  the  real  or  personal  estate  of  the  Municipal 
Corporation,  by  virtue  of  any  legal  proceeding,  or  of  any 
Mortgage,  or  otherwise. 

A  Municipal  Corporation  may,  independently  of  the  Borough  Funds 
Act,  1672,  defray  out  of  the  Borough  Fund  the  expenses  of  opposing  a 
Bill  in  Parliament  directed  against  their  existence  as  a  Corporation,  or 
against  their  property,  rights,  powers  or  privileges.  (^Attorney- General 
e.  Mayor  of  Bream,  10  Ch.  D.  204.) 

142. — (1.)  All  payments  to  and  out  of  the  Borough  £jJT?to  to 
Fund  shall  be  made  to  and  by  the  Treasurer.  Treasurer. 

(2.)  All  payments  to  the  Treasurer  shall  go  to  the 
Borough  Fund. 
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^gto        143.— (1.)  If  the  Borough  Fund  is  more  than  sufficient 

Borough       for  the  purposes  to  which  it  is  applicable  under  this  Act,  or 

otherwise  by    law,  the  surplus  thereof  shall  be  applied 

under  the  direction  of  the  Council  for  the  public  benefit  of 

the  inhabitants  and  improvement  of -the  Borough. 

(2.)  If  the  surplus  arises  from  the  rents  and  profits  of 

the  property  of  the  Municipal  Corporation,  and  not  from  a 

Borough    Rate,  and  the  Borough  is  a  Sanitary  District 

under  the  Public  Health   Act,  1875,  then  the  Municipal 

Corporation,  as  the  Sanitary  Authority  for  the  Borough, 

may  apply  the  surplus  in  payment  of  any  expenses  incurred 

by  them  as  such  Sanitary  Authority,  before  or  after  the 

commencement  of  this  Act,  in  improving  the  Borough,  or 

any  part  thereof,  by  drainage,  enlargement  of  streets,  or 

otherwise,  under  the  Public  Health  Act,  1875,  or  any  Act 

thereby  repealed. 

Powfor  144. — (i.)  If  the  Borough  Fund  is  insufficient  for  the 

make  purposes  to  which  it  is    applicable  under  this   Act  or 

iuuIaLus     otherwise  by  law,  the  Council  shall   from  time  to  time 

^J*jJ>ution  estimate,  as  correctly  as  may  be,  what  amount,  in  addition 

to  the  Borough  Fund,  will  be  sufficient  for  those  purposes. 

(2.)  In  order  to  raise  that  amount,  the  Council  shall, 

subject  to  the  provisions  of  this  Act,  from  time  to  time 

order  a  rate,  called  a  Borough  Rate,  to  be  made  in  the 

Borough. 

(3.)  A  Borough  Rate  may  be  made  retrospectively,  in 
order  to  raise  money  for  the  payment  of  charges  and 
expenses  incurred,  or  which  have  come  in  course  of 
payment,  at  any  time  within  six  months  before  the  making 
of  the  rate. 

(11.)  The  expenses  of  the  Appeal  shall  be  paid  by  such 
Parishes  or  persons  and  in  such  proportions  as  the  Recorder 
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Overseers  to  pay  the  contribution  of  the  Parish  to  the 
Borough  Rate  out  of  the  Poor  Rate  made  or  to  be  made  for 
the  Parish. 

146. — (1.)  Where  a  Parish  is  partly  in  and  partly  outS011"5*1™  of 
ot  a  .Borough,  the  Overseers,  on  receipt  of  an  order  for  in  Divided 
payment  of  money  for  the  contribution  of  the  part  in  the 
Borough  towards  a  Borough  Rate,  which  order  the  Council 
may  make  as  if  the  whole  Parish  was  in  the  Borough, 
Bhall  assess  on  and  levy  from  the  occupiers  of  heredita- 
ments rateable  to  the  Poor  Rate  in  that  part  of  the  Parish 
the  ■  amount  necessary  for  the  contribution,  either  as  a 
separate  rate,  for  which  the  Overseers  shall  have  all  the 
powers  which  belong  to  them  for  levying  a  Poor  Rate,  or 
with  and  as  part  of  the  Poor  Rate  to  which  occupiers  in 
that  part  of  the  Parish  are  liable  in  common  with  occupiers 
in  the  other  part. 

(2.)  Any  person  rated  under  this  section  may  appeal 
against  the  Rate  in  like  manner  and  with  the  like  conse- 
quences, and  subject  to  the  like  provisions  and  regulations, 
as  in  appeals  against  a  Poor  Rate. 

(4.)  Every  Overseer  and  Collector  shall  account  for  the 
money  collected  and  expended  under  this  section  to  the 
Auditor  of  the  District  comprising  the  Parish  in  the  like 
manner,  and  with  the  like  incidents,  consequences, 
liabilities,  and  power  of  appeal  as  in  the  case  of  the  Poor 
Rate ;  and  the  Local  Government  Board  shall  have  the 
like  power  to  make  orders  to  regulate  the  mode  of 
accounting  as  they  have  in  regard  to  other  Local  Rates. 

(5.)  If  any  Balance  is  found  in  the  hands  of  any  such 
Overseer  or  Collector  he  shall  apply  it  towards  the  next 
Rate  required  under  this  section,  or  pay  it  to  his  successor 
in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or 
making  payment  to  his  successor  within  seven  days  after 
the  balance  is  found,  the  Auditor  shall  proceed  to 
recover  it. 

(7.)  The  Officers  ordinarily  employed  in  the  collection 
of  the  Poor  Rate  shall,  if  required  by  the  Overseers,  collect 
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the  Rate  under  this  section,  and  shall  receive  thereout 
such  remuneration  for  the  additional  duty  as  the  Overseers, 
with  the  consent  of  the  Vestry,  determine. 

(8.)  The  Collector  or  other  person  appointed  shall,  for 
the  purposes  of  this  section,  have  all  the  powers  of 
Overseers. 

(9.)  The  OverseerB,  in  estimating  the  amount  of  their 
assessment  under  this  section,  may  include  a  sum  for  costs 
of  assessment  and  collection,  and  a  reasonable  sum  for  rates 
excused  or  irrecoverable. 

(6.)  An  Auditor  may  proceed  before  Justices  (*w  Poor  Law  Amend- 
ment Act,  1844,  Sec.  22;  and  Summary  Jurisdiction  Act,  1884, 
Sec.  11),  and  Justices  have  no  discretion  but  to  enforce  the  Order.  (Eeg. 
v.  TyrwktU.  2  E.  &  B.  77;  Rtg.  v.  Firmii,  28  L.J.,  M.O.  201.) 

As  to  the  evidence  required  by  the  Auditor  to  prove  his  application, 
ue  Poor  Law  Audit  Act,  1848,  Sec.  19. 

Borough  Rat*      \4Q.  All  sums  levied  in  pursuance  of  the  Borough  Rate 
Borough       shall  go  to  the  Borough  Fund  ;  and,  subject  to  the  fore- 
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(a.)  The  sums,  if  any,  expended  out  of  the  County  Rate 

in  respect  of  the  costs  arising  out  of  the  prosecution, 

maintenance,  conveyance,  transport,  or  punishment 

of  offenders  committed  for  trial  from  the  Borough 

to  the  Assizes  for  the  County  ;  and 

(b.)  If  die  Borough  is  liable  to  contribute  to  the  County 

Rate    for    general     County    purposes,  all    sumB 

expended  out  of  the   County    Rate  for  general 

County  purposes,  and  all  sums  received  in  aid  or 

on  account  of  the  County  Rate,  and  the  proportion 

chargeable  on  the  Borough  of  the  sums  so  expended 

after  deduction  of  the  sums  so  received  ; 

and  shall  make  an  order  on  the  Council  for  the  payment  of 

the  sum  appearing  by  this  Account  to  be  due  from  the 

Municipal  Corporation  of  the  Borough. 

(2.)  The  Council  shall  thereupon  forthwith  order  the 
sum  so  appearing  to  be  due,  with  all  reasonable  charges  of 
making  and  sending  the  Account,  to  be  paid  to  the 
Treasurer  of  the  County  out  of  the  Borough  Fund. 

159. — (1.)  The  Justices  for  a  Borough  shall  from  time 
to  time  appoint  a  fit  person  to  be  their  Clerk,  to  be 
removable  at  their  pleasure. 

160. — (1.)  The  Council  of  a  Borough  having  a  separate 
Commission  of  the  Peace  shall  provide  and  furnish  a  suit- 
able Justices'  room,  with  offices,  for  the  business  of  the 
Borough  Justices. 

161. — (1.)  If  the  Council  desire  the  appointment  of  a^^" 
Stipendiary  Magistrate  for  the  Borough,  they  may  presents' 
a  petition  for  the  appointment  to  the  Secretary  of  State, 
and  thereupon  it  shall  be  lawful  for  the  Queen  to  appoint 
to  that  office  a  Barrister  of  seven  years1  standing. 

(4.)  There  shall  be  paid  to  him  such  yearly  salary,  not 
exceeding,  except  with  the  consent  of  the  Council,  that 
mentioned  in  the  petition,  as  Her  Majesty  from  time  to 
time  directs. 

(5.)  It  shall  be  paid  by  four  equal  quarterly  payments, 
and  in  the  same  proportion  up  to  the  time  of  his  death  or 
j  to  act. 
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163. — (1.)  It  shall  be  lawful  for  the  Queen  from  time  to 
time  to  appoint  for  a  Borough  having  a  separate  Court  of 
Quarter  Sessions  a  Barrister  of  five  years'  standing  to  be 
Recorder  of  the  Borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not 
exceeding  that  stated  in  the  petition  on  which  the  grant  of 
a  separate  Court  of  Quarter  Sessions  was  made,  as  Her 
Majesty  directs  ;  but  the  same  may  at  any  time  be 
increased  by  resolution  of  the  Council,  approved  by  the 
Secretary  of  State,  without  the  resignation  and  re-appoint- 
ment of  the  Recorder  being  necessary. 
Qm  164. — (1.)  The  Council  of  a  Borough  having  a  separate 
Court  of  Quarter  Sessions  shall  from  time  to  time  appoint 
a  fit  person  to  be  the  Clerk  of  the  Peace  for  the  Borough. 

(5.)  Where  a  table  of  the  fees  to  be  taken  by  the  Clerk 
of  the  Peace  has  been  made  by  the  Council  and  confirmed 
by  the  Secretary  of  State,  and  is  for  the  time  being  in 
force,  the  Clerk  of  the  Peace,  if  paid  by  fees,  may  take 
the  fees  to  which  he  appears  by  that  table  to  be- 
entitled. 

168. — (8.)  An  Assistant  Recorder,  Assistant  Clerk  of 
the  Peace,  and  additional  Crier  shall  have  remuneration  as 
appearing  by  the  Fourth  and  Fifth  Schedules. 
'  °*  169.  A  Municipal  Corporation  of  a  Borough  having  a 
separate  Court  of  Quarter  Sessions  shall  be  liable  to  pay 
to,  the  costs  and  expenses  attending  the  prosecution  of  any 
eSSSJSJT'  fel°ny  committed  or  supposed  to  have  been  committed  in 
the  Borough,  and  of  any  other  offence  committed  or 
supposed  to  have  been  committed  in  the  Borough  the  coste 
and  expenses  attending  the  prosecution  whereof  are  by  law 
payable  as  in  the  case  of  a  felony.  The  amount  of  these 
costs  and  expenses  Bhall  be  ascertained  as  directed  by  law, 
and  the  order  of  the  Court  for  the  payment  thereof  shall  be 
directed  to  the  Treasurer  of  the  Borough. 
°Droner-  171. — (1.)  The  Council  of  a  Borough  having  a  separate 

Court  of  Quarter  Session  shall,  within  ten  days  next  after 
receipt  of  the  grant  thereof  by  the  Council,  and  thence- 
forward from  time  to  time,  appoint  a  fit  person  not  an 


Borough 
Quarter 
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Alderman  or  Councillor  of  the  Borough  to  be  Co: 
the  Borough. 

(4.)  The  Coroner  shall  have,  by  order  of  the  B 
remuneration  as  appearing  in  the  Fourth  an 
Schedules. 

197. — (1.)  Where  at  the  commencement  of  this 
rate  might  be  levied  in  a  Borough,  or  in  any  i 
Borough,  for  the  purpose  of  watching  solely  by  & 
night,  or  for  the  purpose  of  watching  by  day  or  ni 
jointly  with  any  other  purpose,  the  Council  may  f 
to  time  make  and  levy  a  Watch  Rate  on  the  occupi 
hereditaments  within  such  parts  of  the  Boroug 
watched  by  day  and  by  night,  and  as  are  from 
time,  by  order  of  the  Council,  declared  liable  i 
Rate. 

(7.)  Nothing  in  this  section  shall  affect  the  li 
the  Borough  Fund  to  make  good  any  deficient 
Watch  Rate  towards  the  expenses  of  the  Police. 

198. — (1.)  Where  part  only  of  a  Parish  is 
Watch  Rate,  the  Overseers  shall  not  pay  out  of 
Rate  the  amount  of  the  Watch  Rate  charged 
Council  on  that  Parish,  but  shall  make  a  separat 
assessment  on  the  part  or  parts  only  of  the  Pa) 
to  Watch  Rate  ;  which  rate  shall  be  made  in  Ilk 
and  under  like  regulations  and  with  like  m 
remedies  for  recovery  thereof  as  in  the  case  of  a  r 
in  respect  of  the  contribution  towards  a  Borough 

200.  All  money  raised  by  a  Watch  Rate,  or  by 
Rate  as  last  aforesaid,  shall  go  to  the  Borough  F 

214. — (4.)  If  the  Committee  of  Council  are 
that  a  Local  Authority  or  other  petitioners  have 
promoted  or  properly  opposed  a  scheme  before 
that  for  special  reasons  it  is  right  that  the  reasoi 
incurred  by  the  Authority  or  other  petitioner 
promotion  or  opposition  should  be  paid  as 
properly  incurred  by  the  Local  Authority  in  the 
of  their  duties,  the  Committee  of  Council  may  o 
costs  to  be  so  paid,  and  they  shall  be  paid  accon 
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The  scheme  referred  to  in  this  Section  is  one  in  connection  with  the 
grant  of  a  Charter, 

rf  233. — (1.)  The  minutes  of  proceedings  of  the  Council 
shall  be  open  to  the  inspection  of  a  Burgess  on  payment  of 
a  fee  of  one  shilling,  and  a  Burgess  may  make  a  copy 
thereof  or  take  an  extract  therefrom. 

(2.)  A  Burgess  may  make  a  copy  of  or  take  an  extract 
from  an  Order  of  the  Council  for  the  payment  of  money. 

(3.)  The  Treasurer's  Accounts  shall  be  open  to  the 
inspection  of  the  Council,  and  a  Member  of  the  Council 
may  make  a  copy  thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  Treasurer's  Accounts  shall  be 
open  to  the  inspection  of  all  the  ratepayers  of  the  Borough, 
and  copies  thereof  shall  be  delivered  to  a  ratepayer  on 
payment  of  a  reasonable  price  for  each  copy. 


The  Sbcond  Schedule. 

1.  The  Council  shall  hold  four  quarterly  meetings  in 
every  year  for  the  transaction  of  general  business. 

12.  Minutes  of  the  proceedings  of  every  meeting  shall 
be  drawn  up  and  fairly  entered  in  a  book  kept  for  that 
purpose,  and  shall  be  signed  in  manner  authorised  by  this 
Act. 


The  Fourth  Schedule. 

fees  and  remuneration. 

The  following   Fees  and  Remuneration  shall  be  pay- 
able : — 

1.  Commissioner  for  Division  into  Wards  or  Alteration  of 
Wards. 

Five  Guineas  for  every  day  he  is  employed,  over  and  above 
his  travelling  and  other  expenses. 


£      8. 

d. 

10  10 

0 

2    2 

0 

0  10 
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2.  Assistant  Recorder  and  Officers  of  Second  Court 
of  Quarter  Sessions. 
For  every  day  not  exceeding  two,  or,  by 
resolution  of  the  Council,  with  the  sanction 
of  the  Secretary  of  State,  not  exceeding  six — 

To  an  Assistant  Recorder  ...  

To  an  Assistant  Clerk  of  the  Peace 

To  an  Additional  Crier       

The  remuneration  is  payable  on  a  certi6cate  from  the 
Recorder  showing  the  amount  due. 

3.  Coroner. 
To. the  Borough  Coroner  (subject  to  the 

provisions  of  any  other  Act  relating  to 

Coroners) — 
For  every  inquisition  which  he  duly  takes 

in  the  Borough 10     0 

and 
For  every  mile  exceeding  two  miles  which 

he  iB  compelled  to  travel  from  his  usual 

place  of  abode  to  take  such  inquisition  ...      0     0    9 

4.  Special  Constables. 
To  a  Special  Constable,  for  every  day  during 
which  he  is  called  out  to  act  as  such     ...      0    3    6 


The  Fifth  Schedule. 

payments  out  of  the  borough  fund. 

Part  I. 

Payments  which  may  be  made  without  Order. 

1.  The  remuneration  (if  any)  of  the  Mayor,  of  the 
Recorder  (if  any)  in  his  capacity  either  of  Recorder  or  of 
Judge  of  a  Borough   Civil   Court,   of   the   Stipendiary 
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Magistrate  (if  any),  of  the  Town  Clerk,  of  the  Treasurer, 
of  the  Clerk  of  die  Peace  when  paid  by  salary,  of  every 
other  Officer  appointed  by  the  Council,  and  of  the  Clerk  to 
the  Justices. 

2.  The  remuneration  and  allowances  certified  by  the 
Treasury  to  be  payable  to  the  Treasury  in  respect  of  an 
Election  petition. 

3.  The  Remuneration  certified  by  the  Recorder  to  be 
due  to  any  Assistant  Recorder,  Assistant  Clerk  of  the 
Peace,  or  additional  Crier. 


Part   II. 
Payments  which  may  not  be  made  toithout  Order. 

1.  The  expenses  incurred  by  Overseers,  and  by  the 
Town  Clerk  and  other  Municipal  Authorities,  in  relation  to 
the  enrolment  of  Burgesses  and  the  holding  of  Municipal 
elections,  or  so  much  of  those  expenses  as  is  not  otherwise 
provided  for  under  Section  thirty  of  the  Parliamentary  and 
Municipal  Registration  Act,  1878. 

2.  The  expenses  incurred  by  the  Town  Clerk  in 
providing  accommodation  for  an  Election  Court  held 
under  this  Act. 

3.  The  expenses  of  providing,  furnishing,  maintaining, 
or  improving  the  Corporate  buildings,  including  the 
Justices'  room  (if  any),  and  the  necessary  expenses  of  that 
room. 

4.  The  Fees  payable  to  the  Clerk  of  the  Peace  if  not 
paid  by  salary,  and  under  this  Act  to  the  Borough 
Coroner. 

5.  The  payments  to  be  made  under  this  Act  to  or  in 
respect  of  the  Borough  Police  and  to  any  Special  Constable, 
including  the  following  payments  (namely)  : 

(a.)  Such  salaries,  wages,  and  allowances  to  the  Borough 
Constables,  and  at  such  periods,  as  the  Watch  Com- 
mittee, with  the  approbation  of  the  Council,  direct ; 
and 


LOCAL  GOVERNMENT  ACTS.  255 

(b.)  Such  further  Bum  as  may  be  awarded  by  the  Watch 
Committee,  subject  to  the  approbation  of  the  Council, 
or  by  the  Court  of  Quarter  or  Petty  Sessions,  to  a 
Borough  Constable  as  a  reward  for  extraordinary 
diligence  or  exertion,  or  as  a  compensation  for 
wounds  or  severe  injuries  received  in  the  performance 
of  his  duty,  or  as  may  be  awarded  by  the  Watch 
Committee,  subject  to  the  approbation  of  the  Council, 
to  a  Borough  Constable,  as  an  allowance  to  him  when 
disabled  by  bodily  injury,  or  worn  out  by  length  of 
service  ;  and 

(c.)  Any  extraordinary  expenses  which  a  Borough 
Constable  appears  to  have  necessarily  incurred  in 
apprehending  offenders,  and  executing  the  orders  of 
any  Justice  having  jurisdiction  in  the  Borough,  such 
expenses  having  been  first  examined  and  approved 
by  that  Justice  ;  and 

(tf.)  All  other  charges  and  expenses  which  the  Watch 
Committee,  subject  to  the  approbation  of  the  Council, 
direct  to  be  paid  for  the  purposes  of  the  Borough 
Constabulary  Force. 

6.  The  costs  and  expenses  payable  by  the  Corporation 
in  respect  of  the  prosecution,  maintenance,  conveyance, 
transport,  or  punishment  of  offenders. 

7.  All  sums  payable  under  this  Act  by  the  Corporation 
of  the  Borough  to  the  Treasurer  of  a  County. 

8.  The  expenses  of  and  incidental  to  the  division  of  a 
Borough  into  Wards  or  the  alteration  of  Wards,  including 
the  remuneration  of  the  Commissioner  appointed  for  the 
purposes  of  the  division  or  alteration. 

9.  Such  remuneration  to  the  Clerk  to  any  Commis- 
sioners for  Taxes  in  respect  of  making  copies  of  assessments 
as  the  Council  think  reasonable. 

10.  The  expenses  of  and  relating  to  a  Charter  of  Incor- 
poration for  a  Borough,  and  of  and  relating  to  all  elections, 
acts,  and  proceedings  under  the  Charter. 

11.  All  expenses  charged  on  the  Borough  Fund  by  any 
Act  of  Parliament  or  otherwise  by  law. 
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12.  All  other  expenses,  not  by  this  Act  otherwise  pro- 
vided for,  necessarily  incurred  in  carrying  this  Act  into 
effect. 


Act  maj  be 
adopted  liy 
any  Pariah. 


Notices  of 
Election  to 
be  given. 


The  Adoptive  Vestbies  Act,  1831. 
(1  &  2  Will.  IV.,  c.  60.) 

[20th  October,  1831.] 
1.  This  Act   and  the  several  provisions  thereof  shall 
apply  to  and  may  be  adopted,  under  and  subject  ro,  the 
regulations  herein  contained,  by  any  Parish  or  Parishes  in 
England  and  Wales. 

12.  On  some  Sunday  at  least  twenty-one  days  pre- 
viously to  the  day  of  annual  election  of  Vestrymen, 
notice  of  election  pursuant  to  this  Act,  signed  by  the 
Churchwardens,  shall  be  affixed  to  the  principal  doors  of 
every  Church  and  Chapel  of  the  said  Parish,  and  at  other 
usual  places,  in  the  following  terms  : 

"  Parish  of  [here  insert  Name  of  Parish]. 
"  The  Parishioners  duly  qualified  according  to  the  Pro- 
"  visions  of  the  Act  of  the  second  year  of  the  reign  of 
"King  William  the  Fourth,  intituled  *  An  Act'  [here 
"  insert  the  Tide  of  the  Act],  are  hereby  required  to  meet 
"  at  on  the  day  of 

"  conformably  to  the  Provisions  of  the  said  Act,  and  then 
"  and  there  to  consider  of  and  elect  fit  and  proper  Persons 
"  to  be  Vestrymen  and  Auditors  of  Accounts  of  the  Parish 
"  of  for  the  ensuing  year ;  that  is  to  say, 

"  Members  of  the  Vestry. 

"  Auditors  of  Accounts." 

14.  On  the  day  of  annual  election  for  Vestrymen 
and  Auditors  .  .  .  the  said  Parishioners  shall  elect 
such  Parishioners  duly  qualified  as  may  be  there  proposed 
for  the  offices  of  Vestrymen  and  Auditors. 

Ejections  1 5  and  1 6  enact  that  a  Ballot  may  be  taken  if  necessary  and 
prescribe  mode  of  voting. 
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20.  The  Inspectors  shall,  immediately  after  they  shall™"11*    . 
have   decided  upon  whom  the   aforesaid   Elections  have  given  of 
fallen,  deliver  to  the  Churchwardens,  or  to  one  of  them,  and  Auditors 
serving  for  the  Parish  so  adopting  this  Act,  a  List  of  the  p'^^^sr*. 
persons  chosen  by  the  Parishioners  to  act  as  Vestrymen 
and  Auditors    of    Accounts ;    and  the  said    List,    or    a 
copy  thereof,  shall  be  affixed  to  the  doors  of  the  Churches 
and  Chapels  or  other  places  chosen  for  the  purposes  of 
public  notice  in  the  said  Parish. 

22.  In  all  Parishes  adopting  this  Act  the  meeting  of  ^e?tionB  to 
parishioners  for  the  election  of  the  Vestrymen  and  Auditors 
of  Accounts  by  the  Parishioners  shall  take  place  in  the 
month  of  May  in  every  year  :  Provided  always,  that  when 
a  Ballot  is  demanded  at  such  Election  the  same  shall  com- 
mence on  the  following  day,  and  continue  for  three 
successive  days,  commencing  at  eight  of  the  clock  of  the 
forenoon  and  closing  at  four  of  the  clock  in  the  afternoon 
on  each  day. 

32.  The  said  Vestry  shall  and  they  are  hereby  required  Ac°£UIIt 
to  cause  a  book  or  books  to  be  provided  and  kept,  and  true 

and  regular  Accounts  to  be  entered  therein  of  all  sums  of 
money  received  and  disbursed  for  or  on  account  of 
Parochial  purposes,  and  of  the  several  articles,  matters, 
and  things  for  which  such  sums  of  money  shall  have  been 
so  received  and  disbursed. 

33.  In  any  and  every  Parish  adopting  this   Act  the  Auditors. 
Parishioners  duly  qualified  to  vote  for  Vestrymen  as  afore- 
said shall  elect  five  ratepayers  of  the  said  Parish,  who  shall 

have  signified  in  writing  their  assent  to  serve,  to  be  Audi- 
tors of  Accounts,  which  Auditors  shall  be  so  elected  on 
the  first  day  on  which  the  Vestrymen  shall  be  chosen 
.  .  .  provided  always,  that  no  person  shall  be  eligible 
to  fill  the  said  Office  of  Auditor  of  Accounts  who  shall  not 
be  qualified  according  to  the  provisions  of  this  Act,  as 
herein-before  stated,  to  fill  the  Office  of  Vestryman  for  the 
said  Parish  ;  and  provided  always,  that  no  person  shall  be  pnr^lir  ,, 
eligible  to  fill  the  said  Office  of  Auditor  of  Accounts  who  of  Auditors, 
shall' be  one  of  the  Vestry  for  the  said  Parish  ;  and  if  any 
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person  on  the  day  of  annual  Election  shall  be  chosen  to  be 
both  a  Member  of  the  Vestry  and  an  Auditor  of  Accounts, 
the  said  Vestry  at  their  first  meeting  after  such  Election 
shall  declare  the  said  person  incapable  of  acting  as  Vestry  - 
■  man  :  Provided  also,  that  no  person  shall  be  eligible  to  fill 
the  said  Office  of  Auditor  of  Accounts  who  shall  be  in- 
terested, either  directly  or  indirectly,  in  any  contract, 
office,  business,  or  employ,  or  in  providing  or  supplying 
any  materials  or  articles  for  the  Parish  for  which  he  is  to 
serve  ;  and  any  person  who  shall  be  discovered,  after  his 
election,  to  be  so  interested,  shall  cease  to  be  an 
Auditor. 

34.  The  aforesaid  Auditors  of  Accounts  shall  meet  twice 
at  least  in  each  year,  at  the  Board  Room  of  the  Vestry, 
and  (a  majority  of  the  said  Auditors  being  present  at  such 
meetings)  shall  proceed  to  audit  the  Accounts  of  the  said 
Vestry  for  the  preceding  Half- Year,  in  presence  of  the 
Vestry  Clerk  ;  and  the  said  Vestry  are  hereby  required, 
by  their  said  Clerk,  to  produce  and  lay  before  the  said 
Auditors  at  every  such  meeting  a  true  and  just  Statement 
or  Account  in  writing,  accompanied  with  proper  Vouchers, 
of  all  sums  of  money  which  may  have  come  to  the  hands 
of  the  said  Vestry  or  of  their  Treasurer,  and  also  of  all 
moneys  paid,  laid  out,  or  expended  by  them,  or  by  any 
Churchwardens,  Overseers,  Surveyors,  or  other  Persons  by 
them  employed,  and  responsible  to  the  said  Vestry,  since 
the  last  period  up  to  which  the  Accounts  of  the  said 
Vestry  were  audited  ;  and  in  all  Parishes  in  which  other 
Boards  shall  have  control  over  any  part  of  the  Parochial 
Expenditure,  the  said  Auditors  shall  have  the  same  power 
of  examining  the  Accounts  and  Officers  thereof  as  of 
examining  the  Accounts  and  Officers  of  the  Vestry,  and 
shall  audit  the  Accounts  of  the  said  Boards  in  the  Bame 
manner  as  they  audit  the  Accounts  of  the  said  Vestries. 

Auditors  of  Pariah  Accounts  appointed  under  this  Act  can  hold 
meetings  in  the  Board-room  of  the  Vestry  only;  and  therefore  a 
mandamus  to  appear  and  produce  and  explain  Accounts  to  Auditors 
cannot  direct  the  parties  to  appear,  &c,   "  at  such  time  and  place  as 
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the  Auditors  may  appoint  and  give  notice  thereof."  {Rex  v.  Trustee  of 
St.  Pancra*  New  Church,  3  Ad.  &  E.  535.) 

35.  The    said  Auditors  shall    have   power  to   summon  Auditors 
and  call  before  them,  by  a  writing  for  that  purpose,  signed  Persona  and 
by  any  one  of  them,  or  by  the  Clerk  of  the  Vestry  of  any 
Parish    adopting   this    Act,  any   Parish   Officer  or  other 
person    or    persons    whatsoever    concerned    in    the    said 
Accounts,  and  to  require  of  him  or  her  or  them  to  attend 

the  said  Auditors  at  any  meeting  or  adjourned  meeting, 
and  to  bring  with  them  all  Books  of  Accounts,  Writings, 
Papers,  and  Documents  required,  which  may  concern  the 
said  Accounts,  and  to  give  such  information  as  to  the 
particulars  of  such  Accounts  as  he,  she,  or  they  shall  be 
enabled  to  give  ;  and  any  Parish  Officer  or  other  person 
refusing  so  to  attend,  or  otherwise  wilfully  obstructing  the 
purposes  of  such  Inquiry,  shall  be  deemed  guilty  of  a 
misdemeanour. 

36.  The    said    Accounts,  when    audited   and    approved  ££j2jjjjt 
by  the  said  Auditors,  or  by  the  major  part  of  them,  shall  be  Auditors, 
by  them  signed  in  the  presence  of  the  Clerk  of  the  aforesaid 

Vestry  of  any  Parish  adopting  this  Act,  and  the  said  Clerk 
of  the  Vestry  shall  also  affix  his  signature  to  the  same  ; 
and  it  shall  be  lawful  for  the  aforesaid  Auditors  to  subjoin 
such  remarks  thereto  as  to  them  shall  seem  meet. 

37.  The  said  Accounts,  when   so  audited  and  signed.  Accounts 

_  °  after  audit  to 

shall  remain  at  the  Office  of  the  Clerk  of  the  said  be  open  to 
Vestry  ;  and  the  said  Accounts  shall  after  such  audit  be  nspec 
open  and  accessible  for  the  examination,  at  all  seasonable 
times,  of  any  person  rated  to  the  relief  of  the  Poor  of  the  said 
Parish,  and  of  any  Creditor  on  the  Rates  thereof :  Provided 
always,  that  nothing  in  this  Act  contained  relative  to 
the  appointment  and  duty  of  Auditors  shall  debar  the 
Parishioners  from  any  remedy  by  them  before  possessed 
by  the  law  of  the  land. 

38.  An    Abstract    of    the    Accounts    of    all    moneys  Abstracts  of 

*      Accounts  to 

received  and  disbursed  by  the  Vestry  in  any  Parish  adopt-  be  published, 
ing  this  Act  shall  twice  in  every  year,  within  fourteen  days 
after  the  same  shall  have  been  audited  in  manner  in  this 

s2 
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Act  mentioned,  be  made  out  by  the  said  Vestry,  either  in 
writing  or  in  print. 


The  Vestries  Act,  1850. 
(13  &  14  Vict,,  c.  57.) 

[5th  August,  1850.] 
Power  to  4.  The   Churchwardens   and    Overseers,  or    Overseers 

Cadi,  *o.  alone,  as  the  case  may  require,  of  any  Parish,  with  the 
sanction  of  the  said  Commissioners  and  of  a  majority  of  the 
Vestry,  may  by  agreement  hire  any  room,  or  purchase  or 
take  upon  lease  or  exchange  any  lands  or  buildings,  or  sell 
lands  belonging  to  such  Parish,  and  invest  the  proceeds  of 
such  sale  in  the  purchase  of  other  lands  and  buildings,  or 
erect  suitable  buildings,  for  the  purpose  of  holding  of  any 
Vestry  and  other  meeting  for  the  transaction  of  any 
business  of  or  relating  to  the  Parish. 
Borrowing.  5.  It  shall  be  lawful  for  the  Poor  Law  Commissioners 
.  .  .  to  direct  the  Churchwardens  and  Overseers,  or, 
where  there  are  no  Churchwardens,  the  Overseers,  and 
such  Churchwardens  and  Overseers,  as  the  case  may  be, 
are  hereby  required  if  so  directed  by  such  Order  and 
Resolution  as  aforesaid,  to  borrow  any  Bum  of  money  which 
may  be  required  for  the  purposes  of  this  Act,  and  to  charge 
the  Poor  Rates  of  the  said  Parish  with  the  repayment  of 
the  sum  borrowed  for  such  purpose  and  the  interest 
thereof,  so,  nevertheless,  that  the  sum  so  borrowed  shall  be 
repaid  by  equal  annual  instalments  not  exceeding  ten. 
Dndea  of  7,  It  shall   be  the  duty  of  such  Vestry  Clerk,  unless 

otherwise  directed  by  the  Poor  Law  Commissioners, 

To  keep  the  Account  of  all  Charity  Moneys  which  the 
Churchwardens  or  Overseers  are  authorised  or  are 
accustomed  to  distribute  : 
To  keep  the  Vestry  Books,  and  the  Parish  Deeds  and 
Documents,  and  the  Rate  Books  and  Accounts  which 
are  closed  : 


d  by  Google 


LOCAL    GOVEBNMENT  ACTS.  261 

To  keep  and  make  out  the  Accounts  of  the  Church- 
wardens, and  to  present  such  Accounts  to  the  Vestry 
or  other  legal  Authority,  to  he  passed,  and  to  examine 
the  Church  Rate  Collectors'  Accounts  and  Returns  of 
Arrears : 
To  assist  the  Overseers  in  making  out  their  Accounts 
(whenever  required  by  them),  and,  subject  to  the 
Rules  and  Regulations  of  the  Commissioners  for 
administering  the  laws  for  the  relief  of  the  Poor,  to 
examine  from  time  to  time  the  Accounts  of  the 
Assistant  Overseers  or  Collectors  of  Poor  Rates,  and 
their  Returns  of  Arrears  : 
To  attend  the  Audit  of  Accounts  of  the  Overseers,  and 

conduct  all  correspondence  arising  therefrom  : 
To  assist  the  Churchwardens  or  Overseers  in  preparing 
and  making  out  all  other  Parochial  Assessments  and 
Accounts,  and    in    examining  the  Accounts   of  the 
Collectors  of  such  Assessments. 
8.  The  amount  of  salary  or  other  remuneration  to  be  Salary  °f 
paid  to  the  Vestry  Clerk,  as  well  as  the  days  and  times  on  to  be  Axed  by 
which  and  the  persons  by  whom  the  same  shall  be  payable,  co£ImiB-w 
shall  be  fixed  by  the  said  Commissioners,  and  altered  from tiaarn- 
time  to  time  as  there  shall  be  occasion  ;  and  such  salary  or 
remuneration  shall  be  chargeable  upon  and  paid  out  of  the 
moneys  to  be  raised  for  the  relief  of  the  Poor  of  any  Buch 
Parish. 


The  County  Police  Act,  1839. 
(2  &  3  Vict,  c.  93.) 

[27th  August,  1839.] 
18.  In  addition  to  the  salary  to  be  paid  to  the  Chief  Allowances 

Constable  of  the  County,  reasonable  allowances  shall  be  E 

made  to  him  for  extraordinary  expenses  necessarily 
incurred  by  him,  and  by  the  constables  under  his  orders, 
in  the  apprehension  of  offenders,  and  in  the  execution  of 
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his  and  their  duty  under  this  Act ;  which  allowances  shall 
be  examined  and  audited  by  the  Justices  of  the  County  in 
Quarter  Sessions  assembled. 
k^BuepL£u  23-  The  Treasurer  of  the  said  County  shall  keep  a 
Accounts.  separate  account  of  the  several  sums  by  him  received  and 
paid  under  this  Act,  and  shall  produce  the  same  to  the 
Justices  assembled  at  every  Quarter  Sessions  of  the  Peace 
for  the  said  County  ;  and  the  same  shall  be  examined  and 

audited  by  the  said  Justices and  the 

said  Justices  may  from  time  to  time  order  such  allowance 
as  they  shall  think  reasonable  to  be  paid  to  the  said 
Treasurer  for  his  trouble  in  the  execution  of  this  Act. 


The  County  Police  Act,  1840. 
(3  &  4  Vict.,  c.  88.) 

[7th  August,  1840.] 
Police  Rate.  3.  The  Justices  of  such  County  in  General  or  Quarter 
Session  assembled  shall  make  a  fair  and  equal  Police  Rate, 
and  for  that  purpose  shall  assess  and  tax  the  whole  District 
for  which  the  Constables  are  appointed  rateably  and 
equally. 

12.  It  shall  be  lawful  for  the  Justices  in  General  or 
Quarter  Session  assembled  of  any  County  in  which  or  in 
any  part  of  which  Constables  shall  be  appointed  under  the 
first-recited  Act,  if  they  think  fit,  to  order  that  Station 
Houses  and  Strong  Rooms,  or  either  of  them,  for  the 
temporary  confinement  of  persons  taken  into  custody  by 
the  Constables,  be  provided  in  such  places  as  the  said 
Justices  shall  think  fit,  and  upon  such  plan  as  Bhall  be 
approved  by  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  and  for  that  purpose  to  purchase  and  hold  lands  and 
tenements  or  to  appropriate  to  that  purpose  any  lands  or 
tenements  belonging  to  the  County  which  are  not  needed 
for  the  purpose  to  which  they  were  applied  or  intended  to 


Station 
Houses  and 
Strong 
Rooms  to  be 
provided. 
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be  applied  before  such  appropriation  ;  and  the  ( 
building,  hiring,  or  otherwise  providing,  repa 
furnishing  such  Station  Houses  and  Strong  Rooi 
defrayed  out  of  the  Police  Rates. 

13.  It    shall    be  lawful  for    the  Justices   i 
or   Quarter  Session  assembled  to  borrow  mon 
purpose  of  purchasing  any  such  lands  and  tenen 
building  any  such  Station  Houses  and  Strong  I 
to  charge  the  future  Police  Rates  with  the  amo 
Loan,  and  with  Interest  thereon  :  Provided  a 
any  money  borrowed  for  such  purpose  shall  be 
yearly  instalments,  not  less  than  one-twentieth 
sum  borrowed,  with  interest  on  the  same,  in  an 
28.  If  the    Secretary   of  State  shall    apprt 
division  of  the  County  or  of  any  part  thereof 
Districts  for  the  purpose  aforesaid,  the  expense 
the  said  Act  into  execution  in  such  County  or  ■ 
County  shall  be   classed   under  two  heads, 
Expenditure  and  Local  Expenditure  ;    and   t 
Expenditure    shall    be  defrayed  in  common 
Districts,  and  the  Local    Expenditure,   consi: 
expense  of  the  salaries  and  clothing  of  the 
appointed  for  each  District,  and  such  other  ex| 
Justices,  subject  to  the  approval  of  the  Secreta 
shall   direct  to   be   included    under   this    hes 
defrayed  by  each  Police  District  separately  ;  ai 
Rates  shall  be  assessed  and  levied  in  each  P< 
accordingly. 


The  Town  Police  Clauses  Act,  1 
(10  &  11  Vict,  c.  89.) 

[22nd  Ji 

4.  In  citing  this   Act  it  shall  be  enough 

expression  "  The  Town  Police  Clauses  Act,  J 

27.  The  Commissioners  may  purchase  a  pi 


jOOgle 


within  the  limits  of  the  Special  Act  for  the  purpose  of  a 
Pound  for  stray  animals,  and  may  erect  a  Pound  thereon, 
and  such  Pound  when  made  shall  be  kept  in  repair  by  the 
Commissioners. 

37.  The  Commissioners  may  from  time  to  time  license 

to    ply  for   hire such   number  of    Hackney 

coaches  or  carriages  of  any  kind  or  description. 

39.  For  every  such  licence  there  shall  be  paid  to  the 
Clerk  of  the  Commissioners,  or  other  person  appointed  by 
them  to  receive  the  same,  such  sum  as  the  Commissioners 
direct,  not  exceeding  Five  Shillings. 
These  Fees  are  to  be  carried  to  the  District  Fund. 


Establish- 
ment of 

Pension 
Fund,  4c. 


The    Police    Act,    1890. 
(53  &  34  Vict.,  c.  45.) 

[14th  August,  1890.] 

16. — (1.)   There  shall  be  a  Pension  Fund  of   every 
Police  Force,  and  there  shall  be  carried  to  that  Fund — 

(a.)  The  Deductions  (including  stoppages  and  fines) 
made  in  pursuance  of  this  Act  from  the  pay  of  the 
Constables  in  the  Force  ;  and 

(6.)  The  Fines  imposed  by  a  Court  of  summary  juris- 
diction, when  imposed  on  Constables  in  the  Force,  or 
for  assaults  on  Constables  in  the  Force,  and  the  Fines 
or  portions  of  Fines  imposed  by  a  Court  of  summary 
jurisdiction  for  other  offences,  and  awarded  to  in- 
formers being  Constables  in  the  Force  ;  and 

(c.)  Such  Fines  or  portions  of  Fines,  and  such  Fees 
payable  to  or  received  by  Constables,  as  by  any  Act 
are  directed  or  authorised  to  be  carried  to  the  Super- 
annuation or  Pension  Fund  of  the  Police  Force  ;  and 

(rf.)  The  net  Bums  arising  from  the  sale  of  worn  or  cast 
clothing  supplied  for  the  use  of  Constables  of  the 
Force  ;  and 
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(e.)  Such  proportion  of  any  sum  received  on  account  of 
Constables  whose  services  have  been  lent  in  considera- 
tion of  payment  as  the  Police  Authority  may  consider 
to  be  a  fair  contribution  to  the  Pension  Fund  in 
respect  of  those  Constables  ;  and 
(/.)  Any  payments  or  contributions  payable  under  the 
provisions  of  any  Local  and  Personal  Act  to  the 
Pension  or  Superannuation  Fund  of  any  Police 
Force,  whether  out  of  any  Fund,  Rate,  or  Account 
under  the  control  of  the  Police  Authority,  or  payable 
by  any  other  Authority,  Board,  or  persons";  and 
(g.)  All  Dividends  and  other  annual  sums  received  in 

respect  of  the  Investments  of  the  Pension  Fund. 
(2.)  Unless  the  Authority  having  control  of  the  Fund  to 
which  the  sums  hereinafter  mentioned  would  but  for  this 
section  be  carried  otherwise  resolve,  and  except  so  far  as 
the  said  sums  are  subject  to  the  foregoing  provisions  of 
this  section,  there  shall  also  be  carried  to  the  Pension 
Fund  of  every  Police  Fund  the  following  sums, 
namely : — 

(A.)  The  net  sums  received  in  the  Police  area  for  pedlars 

and  chimney-sweepers'  certificates  ;  and 
(».)  All  Fees  payable  to  or  received  by  any  Constable 
of  the  Force  in  the  execution  of  his  duty  as  such,  or 
in   the   execution  of  any  other  duty  which  may  be 
required  to  be  performed  by  any  Constable  of  the 
Force ;  and 
(k. )  The  Fines  imposed  by  a  Court  of  summary  jurisdic-  35 1 38  Vict, 
tion  for  offences  under  the  Licensing  Acts,  1872  and  ^  &  M  Viabw 
1874,  when    committed  within  the    Police   area,   or0-40- 
for  any  offence  under  a  General  or  Local  Act  similar 
to  any  of  the  above  offences. 
(3.)  The    Police  Authority  may  also  direct  any  sums 
under  the  control  of  the  Police  Authority  in  that  capacity, 
or  under  the  control  of  the  Police  Force,  or  of  any  member 
thereof  in  that  capacity,  to  be  carried  to  the  Pension  Fund, 
provided  that  this  direction  shall  not  be  given  in  the  case 
of  any  Fund  held  on  a  private  trust. 
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(4.)  Any  resolution  passed  for  the  purposes  of  this 
section  may  be  revoked  or  varied. 

(o.)  The   provisions   of  this  section  shall    have   effect 

notwithstanding  anything  in  any  Charter  or  in  any  other 

Act,    whether    relating    to    Municipal    Corporations    or 

otherwise. 

Accounts  trad      18. — (1.)  All  sums  which,  in  pursuance  of  this  Act,  are 

Pension         to  be  carried  to  the  Pension  Fund  of  a  Police  Force  shall  be 

Fund*  accounted  for  and  paid  to  the  Treasurer  of  that  Fund  in 

such  manner  as  the  Police  Authority  may  direct,  and  may 

be  dealt  with  as  annual  income  of  the  Pension  Fund. 

(2.)  The  Pension  Fund  of  a  Police  Force  shall  be  kept  as 
a  separate  Fund,  but  the  Treasurer  of  the  Police  Fund  shall 
be  the  Treasurer  of  the  Pension  Fund,  and  all  enactments 
and  regulations  relating  to  the  Accounts  of  the  Police 
Fund,  and  to  the  making  up,  audit,  and  publication  thereof, 
and  to  the  power  of  disallowance  and  otherwise,  shall,  so 
nearly  as  circumstances  admit,  apply  to  the  Pension  Fund. 
(3.)  At  the  end  of  each  financial  year  the  surplus  of  the 
annual  income  of  the  Pension  Fund  above  the  expenditure 
thereout  shall,  as  soon  as  may  be,  be  invested  in  such 
name  as  the  Police  Authority  direct,  and  in  any  manner 
authorised  by  law  for  investments  by  Trustees,  and  all 
investments  on  account  of  the  Fund,  under  this  Section  or 
otherwise,  are  in  this  Act  referred  to  as  the  capital  of  the 
Pension  Fund. 

(4.)  The  capital  of  the  Pension  Fund  shall  not  be 
applied  for  paying  any  sums  payable  out  of  that  Fund. 
Pe'nstof*'01  19-— (1-)  If  at  any  time  the  annual  income  of  the 
Fund  by  Pension  Fund  is  insufficient  to  pay  the  expenses  of  manag- 
lug  the  Fund,  and  the  pensions,  allowances,  gratuities,  and 
other  sums  payable  thereout,  the  deficiency  shall  be  sup- 
plied out  of  the  Police  Fund. 

(2.)  In  the  case  of  a  County  divided  into  Districts 
within  the  meaning  of  Section  twenty-seven  of  the  County 
Police  Act,  1840,  as  amended  by  Section  four  of  the 
County  and  Borough  Police  Act,  1856,  the  deficiency 
shall  he  supplied  by  the  several  Districts,  as  part  of  the 
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local  expenditure  thereof,  rateably  in  proportion  to 
the  number  of  Constables  appointed  for  each  such 
District. 

(3.)  Where  the  Police  Force  of  a  Borough  has  been 
consolidated  with  the  Police  Force  of  a  County,  the  defi- 
ciency shall  be  supplied  out  of  the  Police  Funds  of  the 
County  and  Borough  respectively,  in  accordance  with  an 
agreement  betwen  the  Police  Authorities  for  the  County 
and  Borough,  made  in  the  same  manner  and  subject  to  the 
same  conditions  as  an  agreement  to  consolidate  the  Police 
Force  of  a  Borough  with  the  Police  Force  of  a  County  can 
be  made,  and  in  default  of  any  such  agreement  shall  be 
supplied  in  such  manner  as  may  be  determined  by  an 
Arbitrator  appointed  by  the  Secretary  of  State. 

(4.)  Where  the  Rate  which  can  be  levied  for  the  Police 

Fund  is  limited,  an  addition  to  that  Rate  may  be  levied  for 

the  purpose  of  raising  the  sum   required  to  supply  the 

deficiency. 

21.  If  a  Constable  not  having  been  dismissed  leaves  a  P*"™*  ** 
ti   i-        to  -l  ■  i       t»  l-      return  rate- 

Police  J?orce  without  a  penBion  or  gratuity,  the  Police  abiB  Deduc- 

Authority  may,  if  it  seems  to  them  just,  pay  him   the  fa^KJroe6'"" 

whole  or  part  of  the  rateable  deductions  which  have  been 

made  from  his  pay  ;  but  this  section  shall  not  apply  in  the 

case  of  his  being  removed  to  another  Force  under  such 

circumstances  as  will  enable  him  to  reckon  his  approved 

service  in  the  Force  from  which  he  removes. 

25.— (1.)  Where  a  Police  Authority  deem  it  expedient  %£$$£  by 

for  any  special  emergency  or  under  any  exceptional  circum-  Force  to 

stances  to  strengthen  their  Police  Force  (in  this  section 

referred  to  as  the  Aided  Force)  by  Constables  belonging  to 

another  Force,  such  number  of  Constables  belonging  to 

the  latter  Force  may  be  added  to  the  Aided  Force,  and  for 

such   period  as  may  be  agreed   on  between   the   Police 

Authorities  of  the  Forces ;  and  the  Constables  so  added, 

notwithstanding  that  they  have  not  been  sworn  in  or  taken 

any  declaration  as  Constables  of  the  Aided  Force,  shall, 

during  that  period,  be  deemed,  save  as  otherwise  provided 

by  the  Agreement,  to  be  for  all  purposes  Constables  of  the 
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Aided  Force,  and  shall  have  the  like  powers,  duties,  and 
privileges: 

(2.)  The  Agreement  may  be  made  for  a  particular  occa- 
sion or  as  a  standing  Agreement,  and  with  reference  either 
to  recurring  or  to  unforeseen  events,  or  otherwise,  as  may 
be  thought  expedient. 

(4.)  An  Agreement  under  this  section  may  contain 
such  terms  as  to  the  command  of  the  Constables  added  to 
the  Aided  Force,  and  as  to  the  expenses  (including  the 
pay  and  allowances  of  the  Constables  so  added,  and  pro- 
vision for  Pensions,  gratuities,  and  allowances  in  the  event 
of  those  Constables  being  killed  or  injured)  and  otherwise, 
as  may  seem  expedient. 

(5.)  An  Agreement  may  be  made  by  a  Police  Authority 
with  more  Police  Authorities  than  one. 

A  Borough  which  maintains  a  separate  Police  Force  is  entitled  to  he 
paid  by  the  County  Council  under  Local  Government  Act,  1888,  Sec. 
24,  Sub-sec.  2  (J),  one-half  of  the  cost  of  the  pay  and  clothing  of  extra 
Police  temporarily  added  from  another  Police  Force  under  this  Section, 
and  paid  for  by  Agreement  under  this  Act.  fBtg.  r.  Torhtkire 
(County  Council  of  Weit  Riding  of  J,  [1895]  1  Q.B.  805.,/ 

38. — (1.)  This  Act  may  be  cited  as  "The  Police  Act, 
1890." 


Income  to  be 
carried  to 
BorougU 
Fund. 


The  Baths  and  Wash-houses  Act,  1846. 
(9&10  Vict.,  c.  74.) 

[26th  August,  1846.] 
4.  The  income  arising  from  the  Baths  and  Wash-houses 
and  open  bathing-places  in  any  Borough  shall  be  paid  to 
the  credit  of  the  Borough  Fund  thereof,  and  the  Council 
shall  keep  distinct  Accounts  of  their  Receipts,  Payments, 
Credits,  and  Liabilities,  with  reference  to  the  execution  of 
this  Act,  to  be  called  "  the  Public  Baths  and  Wash-houses 
Account." 

12.  The  Commissioners  shall  appoint,  and  may  remove 
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at  pleasure,  a  Clerk  and  such  other  Officers  and  servants  appoint  *>"* 
as  shall  be  necessary  for  effecting  the  purposes  of  this  Act,  officers,  fto. 
and,  with  the  approval  of  the  Vestry,  may  appoint  reason- 
able salaries,  wages,  and  allowances  for  such  Clerk,  Officers, 
and  Servants,  and,  when  necessary,  may  hire  and  rent 
a  sufficient  office  for  holding  their  meetings  and  transacting 
their  business,  and  may  agree  for  and  pay  a  reasonable 
rent  for  such  office. 

13.  All  orders  and  proceedings  of  the  Commissioners  S!?^,.of 
shall  be  entered  in  Books,  to  be  kept  by  them  for  that  <*  Commis- 
purpose,  and  shall  be  signed  by  the  Commissioners,  or  any 

two  of  them. 

14.  The  Commissioners  shall  provide  and  keep  Books  coromis- 
in  which  shall  be  entered  true  and  regular  Accounts  of  all  keep 
sums  of  money  received  and  paid  for  or  on  account  of  the    ccoaa 
purposes  of  this  Act  in  the  Parish,  and  of  all  liabilities 
incurred  by  them  for  such  purposes,  and  of  the  several 
purposes  for  which  such  sums  of  money  shall  have  been 

paid  and  such  liabilities  shall  have  been  incurred. 

16.  The  Vestry  shall  yearly  appoint  two  persons,  not  Auditors  to 

,    .        r,  .     .  iii-  *    i        .  „be  appointed 

being  Commissioners,  to  be  Auditors  of  the  Accounts  of  yearly. 
the  Commissioners,  and  at  such  time  in  the  month  of 
March  in  every  year  after  the  adoption  of  this  Act  for  the 
Parish  as  the  Vestry  shall  appoint  the  Commissioners 
shall  produce  to  the  Auditors  their  Accounts,  with 
sufficient  vouchers  for  all  moneys  received  and  paid,  and 
the  Auditors  shall  examine  such  Accounts  and  vouchers, 
and  report  thereon  to  the  Vestry. 

In  Rural  Parishes  acts  of  the  Vestry  required  under  the  Statute 
"  in  relation  to  any  expense  or  rate,"  are  to  be  done  by  the  Parish 
Meeting ;  but  it  is  doubtful  whether  this  will  give  the  Parish  Meeting, 
rather  than  the  Parish  Council,  the  appointment  of  the  Auditors, 
though  the  makJTig  of  such  Appointment  is  indirectly  connected  with 
the  expenses,  and  though  the  Parish  Council  themselves  act  as  the 
authority  for  executing  the  Statute. 

16.  The  expenses  of  carrying  this  Act  into  execution  in  Expenses  at 
any  Parish  not  within  any  such  incorporated  Borough  to  Act" 
such  amount  as  shall  be  from  time  to  time  sanctioned  by 
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the  Vestry  shall   be  chargeable  upon  and  paid  out  of  the 
moneys  to  be  raised  or  applicable  for  the  relief  of  the  poor 
of  the  Paiish. 
J*?™*8  18.  The  money  raised  for  defraying  the  expenses  of 

income  to  be  carrying  this  Act  into  execution,  and  the  income  arising 
towards  from  the  Baths  and  Wash-houses  and  open  bathing-places 
Expend  m  tne  Parish,  shall  be  applied  by  the  Commissioners  in  or 
toward  defraying  the  expenses  of  carrying  this  Act  into 
execution  in  the  Parish  :  and  whenever,  after  repayment 
of  all  moneys  borrowed  for  the  purpose  of  carrying  this 
Act  into  execution  in  the  Parish,  and  the  interest  thereof, 
and  after  satisfying  all  the  liabilities  of  the  Commissioners 
with  reference  to  the  execution  of  this  Act  in  the  Parish, 
and  providing  such  a  balance  as  shall  be  deemed  by  the 
Commissioners  sufficient  to  meet  their  probable  liabilities 
during  the  then  next  year,  there  shall  be  at  the  time  of 
holding  the  meeting  of  the  Vestry  at  which  the  yearly 
Report  of  the  Auditors  Bhall  be  produced  any  surplus 
money  at  the  disposal  of  the  Commissioners,  they  shall  pay 
the  same  to  the  Overseers  in  aid  of  the  Rate  for  the  Relief 
of  the  Poor  of  the  Parish. 
vestries  of  19,  The    Vestries    of  any  two  or  more  neighbouring 

Parishes  may  Parishes  which  shall  have  respectively  adopted  this  Act 
carrjtngthia  may  concur  in  carrying  this  Act  into  execution  in  such 
«ecution  Parishes  in  such  manner  not  inconsistent  with  the  pro- 
subject  to  the  visions  of  this  Act.  and  for  such  time,  as  they  shall 
Approval  of  „  '      -         .  .  ... 

Secretory  of   mutually  agree  ;  and  for  that  purpose  it  may,  with  the 

approval  of  such  Secretary  of  State,  be  agreed  on  between 
such  Vestries  that  any  public  Baths  and  Wash-houses  and 
open  bathing-places  shall  be  erected  and  made  in  any  one 
of  such  Parishes,  to  be  vested  in  the  Commissioners 
thereof,  and  that  the  expenses  of  carrying  this  Act  into 
execution  with  reference  to  the  same  shall  be  borne  by  such 
Parishes  in  such  proportions  as  such  Vestries  shall 
mutually  agree,  and  the  proportion  for  each  of  such 
Parishes  of  such  expenses  shall  be  chargeable  upon  and 
paid  out  of  the  moneys  to  be  raised  for  the  Relief  of  the 
Poor  of  the  same  respective   Parish  accordingly  ;   and, 
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according  and  subject  to  the  terms  which  shall  have  been 
so  agreed  on,  the  Commissioners  appointed  for  each  of  such 
Parishes  shall,  in  the  management  of  the  said  Baths  and 
Wash-houses  and  open  bathing-places,  form  one  body  of 
Commissioners,  and  shall  act  accordingly  in  the  execution 
of  this  Act,  and  the  Accounts  and  Vouchers  of  such  Com- 
missioners shall  be  examined  and  reported  on  by  the 
Auditors  of  each  of  such  Parishes  ;  and  the  surplus  money 
at  the  disposal  as  aforesaid  of  such  Commissioners  shall  be 
paid  to  the  Overseers  of  such  Parishes  respectively  in  the 
same  proportions  as  those  in  which  such  Parishes  shall  be 
liable  to  such  expenses, 

21.  For     carrying     this    Act    into    execution  in   anyCoiul.dl8'*c'' 

*       °  »  nlay  borrow 

Borough  or  Parish  respectively,  the    Council,    with  the  Moneyforthe 
approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  theActTwith 
and  the  Commissioners  with  the  sanction  of  the  Vestry,  o5eth0Ppr0Tal 
and  also  with  the  approval   of  the  Commissioners  of  Her  Treasury. 
Majesty's    Treasury,  may  from  time  to    time  borrow  at 
interest,  on  the  security  of  a  Mortgage,  as  the  case  may 
be,  of  the  Borough  Fund,  or  of  the  Rates  for  the  Relief  of 
the  Poor  of  the  Parish,  the  money  which  may  be  by  them 
respectively   required,    and    shall    apply    the    moneys    so 
borrowed  accordingly. 

24.  The  Council,  with  the   approval  of  the   Commis-  Council  may 

c  tt        ■»!■   •  i      rr>  i-  •  •         Appropriate 

sioners  ol  Her  Majesty  s  lreasury,  may  from  time  to  time  Lauds  or  Con- 
appropriate  for  the  purposes  of  this  Act  in  the  Borough  purcuaw. 
any  lands  vested  in  the  Mayor,  Aldermen,  and  Burgesses  ; 
and  in  any  such  Parish  the  Commissioners  appointed  under 
this  Act,  with  the  approval  of  the  Vestry  and  of  the 
Guardians  of  the  Poor  of  the  Parish  (if  any),  and  of  the 
Local  Government  Board,  may  from  time  to  time  appro- 
priate for  the  purposes  of  this  Act  in  the  Parish  any  lands 
vested  in  such  Guardians,  or  in  the  Churchwardens,  or  in 
the  Churchwardens  and  Overseers  of  the  Parish,  or  in  any 
Feoffees,  Trustees,  or  others  for  the  general  benefit  of  the 
Parish  ;  and  in  any  such  Parish  the  Commissioners,  with 
the  approval  of  the  Vestry,  and  in  any  such  Borough,  the 
Council,  may  from  time  to  time  contract  for  the  purchasing, 
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or  renting  of  any  lands  necessary  for  the  purposes  of  this 
Act. 

The  Baths  and  Wash-houses  Act,    1882,  extends  this  power  to 
"lands  in  the  immediate  neighbourhood  of  the  Borough  or  Parish." 


Council,  ftc,      25,  The  Council  and  Commissioners  respectively  may 

may  erect,  m  r  j  j 

Ac  Public     from  time  to  time,  on  any  lands  so  appropriated,  purchased, 

or  rented,  or  contracted  so  to  be  respectively,  erect  any 
buildings  suitable  for  public  Baths  and  Wash-houses,  and 
as  to  such  Wash-houses  either  with  or  without  open  drying- 
grounds,  and  make  any  open  bathing- places,  and  convert 
any  buildings  into  public  Baths  and  Wash-houses,  and  may 
from  time  to  time  alter,  enlarge,  repair,  and  improve  the 
same  respectively,  and  fit  up,  furnish,  and  supply  the  same 
respectively  with  all  requisite  furniture,  fittings,  and  con- 
veniences. 
Council  or  27.  The  Council  of  any  such  Borough,  and  the  Com- 

missioners miBsioners,  with  the  approval  of  the  Vestry  of  any  such 
J^jrtu^0  Parish,  may,  if  they  shall  think  fit,  contract  for  the 
Bath",  *°*  purchase  or  lease  of  any  Baths  and  Wash-houses  already  or 
hereafter  to  be  built  and  provided  in  any  such  Borough  or 
Parish,  and  appropriate  the  same  to  the  purposes  of  this 
Act,  with  such  additions  or  alterations  as  they  shall 
respectively  deem  necessary  ;  and  the  Trustees  of  any 
public  Baths  and  Wash-houses  which  have  been  already  or 
may  hereafter  be  built  or  provided  in  any  such  Borough  or 
Parish  by  private  subscriptions  or  otherwise  may,  with  the 
consent  of  the  Council  of  any  such  Borough,  or  with  the 
consent  of  the  Commissioners,  and  approval  of  the  Vestry 
of  any  such  Parish,  and  with  the  consent  of  a  majority 
or  the  Committee  or  other  persons  by  whom  they  were 
appointed  Trustees,  sell  or  lease  the  said  Baths  and  Wash- 
houses  to  the  said  Council  or  Commissioners  respectively, 
or  make  over  to  them  the  management  of  such  Baths  and 
Wash-houses  ;  and  hi  all  such  cases  the  Baths  and  Wash- 
houses  so  purchased  or  leased,  or  of  which  the  management 
has  been  so  made  over,  shall  be  deemed  to  be  within  the 
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provisions  of  this  Act  as  fully  as  if  they  had  been  built  or 
provided  by  the  said  Council  or  Commissioners. 

The  Baths  and  Wash-houses  Act,  1882,  amends  this  Section  by 
adding  the  words  "  or  in  the  immediate  neighbourhood  of  such 
Borough  or  Parish  "  to  the  words  "  in  any  such  Borough  or  Parish." 

31.  The  Council,  with  the  approval  of  the  Commia- °mmcil'^!-. 
sioners  of  Her  Majesty's  Treasury,  and  the  Commissioners  to  make  Sale 
appointed  under  this  Act,  with  the  approval  of  the  Vestry  ^Lands,""^ 
and  of  the  Commissioners  of  Her  Majesty's  Treasury  withCon*cnt- 
respectively,  may  from  time  to  time  make  sale  and  dispose 

of  any  lands  vested  in  the  Mayor,  Aldermen,  and  Burgesses, 
or  in  the  Commissioners  respectively,  for  the  purposes  of 
this  Act,  and  apply  the  proceeds  in  or  towards  the  purchase 
of  other  lands  better  adopted  for  such  purposes,  and  may, 
with  the  like  approval,  exchange  any  lands  so  vested,  and 
either  with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange,  for  any  other  lands  better  adapted  for 
such  purposes,  and  the  Mayor,  Aldermen,  and  Burgesses, 
or  the  Commissioners,  may  convey  the  lands  so  sold  or 
exchanged  accordingly. 

32.  Whenever    any  public    Baths    or  Wash-houses  or  Baths,  Sc, 
open    bathing-places  which    shall    have    been    for    seven  Sk7of  n'P~ 
years  or  upwards  established  under  the  authority  of  this  g^"7' 
Act  shall  be  determined  by  the  Council  or  by  the  Vestry, 

in  accordance  with  a  previous  recommendation  of  the  Com- 
missioners to  be  unnecessary  or  too  expensive  to  be  kept 
up,  the  Council  or  Commissioners,  with  the  approval  of 
the  Commissioners  of  Her  Majesty's  Treasury,  may  sell 
the  same  for  the  best  price  that  can  reasonably  be  obtained 
for  the  same,  and  the  Mayor,  Aldermen,  and  Burgesses,  or 
the  Commissioners,  shall  convey  the  same  accordingly ; 
and  the  purchase  money  shall  be  paid  to  such  person  as 
the  Council  or  Commissioners  shall  appoint,  and  his  receipt 
shall  be  a  sufficient  discharge  for  the  same ;  and  the  net 
proceeds  of  such  sale  shall  be  paid  to  the  credit  of  the 
Borough  Fund,  or  of  the  Rate  for  the  Relief  of  the  Poor 
of  the  Parish. 
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The  Baths  and  Wash-houses  Act,  1878. 
(41  Vict,  c.  14.) 

[27th  May,  1878.] 
Bhort  Title.         j.  This  Act  may  be  cited  for  all  purposes  as  "  The  Baths 
and  Wash-houses  Act,  1878." 

4.  The  Council  and  the  Commissioners  respectively  may 

from  time  to  time  provide  covered  Swimming  Baths,  and 

make  such  reasonable  charges  for  the  uBe  thereof  as  they 

shall  think  fit,  not  exceeding  the  charges  mentioned  in  the 

Schedule  annexed  to  this  Act. 

Power  to  7.  The    Council    and    the    Commissioners  respectively 

officers.         may  appoint  and  remove  at  pleasure    such    Officers   and 

servants  as  shall  be  necessary  for  the  management  and 

superintendence  of  any  Gymnasium   or  other  means  of 

recreation   established  under  this  Act,  and  may  appoint 

reasonable  salaries,  wages,  and  allowances  for  such  Officers 

and  servants. 

Power  to  8.  The  Council  and  the  Commissioners  respectively  may 

Charges  for    from  time  to  time  make  such  reasonable  charges  for  the 

Gjrnuuaimn,  uge   Q^    ^e    (jymna8ium    or    other   means   of    recreation 

established  under  this  Act,  or  for  the  use  of  any  covered 

Swimming  Bath  as  an  empty  room,  as  they  shall  think  fit. 

Powers  of  9.  The  provisions  in  the  twenty -first,  twenty-second,  and 

to.,  extended  twenty-third  Sections  of  the  Principal  Act  authorising  the 

borrowing  and  advancement  of  money  for  the  purposes  of 

that  Act  shall  be  taken  to  authorise  the  borrowing  and 

advancement  of  money  in  like  manner  for  the  purposes  of 

this  Act ;   and   the  approval   of  the  Local  Government 

Board  shall  be  substituted  for  that  of  the  Commissioners  of 

Her    Majesty's    Treasury    in    all    cases    where  money  is 

borrowed  for  the  purposes  of  the  principal  Act  or  this  Act 

13.  The  expense  of  carrying  this  Act  into  execution 

shall  be  defrayed,  and  the  income  arising  from  the  use  in 

any  manner  of  any  covered  Swimming  Bath  established 

under  the  provisions  of  this  Act  and  the  recited  Acts,  or 

any  of  them,  shall  be  applied  in  the  same  manner  as  that 
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in  which  the  expenses  of  the  principal  Act  are  thereby 
directed  to  be  defrayed,  and  the  income  arising  from 
Baths  and  wash-houses  and  open  bathing-places  is  thereby 
directed  to  be  applied. 


The  Commissioners  Clauses  Act,  1847. 
(10  Vict,  c.  16.) 

[23rd  April,  1847.] 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  Short  Title, 
legal    Instruments,    it    shall    be    sufficient    to    use    the 
expression  "  The  Commissioners  Clauses  Act,  1847." 

26.     Before  any  election  of  Commissioners,  the  Com-  Commix. 
missioners,  if   they    think    it   necessary  for  enabling  the  defray  Ex- 
Returning  Officer  to  take  the  Poll  conveniently  at  such  EJJUoJJ  0( 
election,  may  cause  an  alphabetical  list  to  be  made  out  of  ^  Eate>- 
the  names  of  the  persons  entitled  to  vote  at  such  election, 
and  they  may  defray  the  expense  of  making  such  list  and 
copies  out  of  the  Bates  payable  to  them  under  the  Special 
Act. 

35.  All    expenses    of    or    incident    to    any    election  Expense*  of 
incurred  by  the    Returning  Officer   or  presiding  Officer  officer  to  be 
shall  be  repaid  to  them  by  the  Commissioners  out  of  the  Ratea^eried. 
moneys  arising  from  the  Bates  authorised  to  be  levied  for 
the  purposes  of  the  Special  Act ;    and  all  Overseers  and 
other  Parochial  Officers  or  other  Persons  shall  be  in  like 
manner  paid  a  reasonable  remuneration  for  attendance  at 
the  election  with  Rate  Books,  and  for  any  other  services 
performed  in  relation  to  such  election. 

48.  At  all  meetings  of  the  Commissioners  they  shall  Expenses  of 
defray  their  own  expenses,  except  what  may  be  incurred 
for  the  use  of  the  room   in  which  the  Meeting  is  held, 
and  for  Books,  Stationery,  and  Fire. 

S3.  The     Commissioners     may     from     time    to    time  Commis- 

i»  i  ■  i_i-      a«  aionera  may 

provide  and  maintain  fit    and    convenient  public  Offices,  provide  Pub- 
together  with  all  necessary  and  proper  furniture  for  the 

t2 
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same,  for  holding  the  meetings  and  transacting  the 
business  of  the  Commissioners,  and  for  the  use  of  their 
Officers,  and  for  the  holding  of  such  public  meetings  and 
transacting  such  public  business  relating  to  the  Town  as 
the  Commissioners  shall,  from  time  to  time  under  the 
powers  of  this  or  the  Special  Act,  or  any  Act  incorporated 
therewith,  direct  or  allow  to  be  held  or  transacted 
therein,  and  for  such  purpose  may  purchase  or  hire  any 
Lands  or  Buildings  which  the  Commissioners  think 
necessary  from  any  person  willing  to  Bell  or  let  the  same, 
or  may  cause  any  new  Building  to  be  erected  upon  any 
Land  purchased  or  hired  under  the  provisions  of  this  or 
the  Special  Act,  or  otherwise  belonging  to  the  Commis- 
sioners. 
Offlcen.  65.  The  Commissioners  may  from  time  to  time  appoint 

and  employ  a  Treasurer,  Clerk,  Collector,  Assessor,  and  all 
such  other  Officers  to  assist  in  the  execution  of  this  and  the 
Special  Act  as  they  shall  think  necessary  and  proper,  and 
from  time  to  time  remove  any  of  such  Officers  and  appoint 
others  in  the  room  of  such  as  shall  be  so  removed,  or  as 
may  die,  resign,  or  discontinue  their  Offices,  and  may,  out 
of  the  moneys  to  be  raised  for  the  purposes  of  this  and  the 
Special  Act,  pay  such  salaries  and  allowances  to  the  said 
Officers  respectively  as  the  Commissioners  shall  think 
reasonable. 
Collectors  69.    Every  Collector   appointed  or   employed  by  the 

M<meyB  with-  Commissioners  by  virtue  of  this  or  the    Special   Act  to 
Day*  to  the    collect  any  Rates  shall,  within  seven  days   after  he  shall 
Trea"nrBr-      have  received  any  moneys  on  account  of  any  such  Rates, 
pay  over  the  same  to  the  Treasurer  of  the  Commissioners 
to  their  Account. 

Ottoanto  70.    Every    Collector  and    other    Officer   appointed  or 

account.  *  rr 

employed  by  the  Commissioners  by  virtue  of  this  or  the 
Special  Act  shall,  from  time  to  time  when  required  by  the 
Commissioners,  make  out  and  deliver  to  them,  or  to  any 
person  appointed  by  them  for  that  purpose,  a  true  and 
perfect  Account  in  writing  under  his  hand  of  all  moneys 
received  by  him  on  behalf  of  the  Commissioners,  and  Buch 
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Account  shall  state  how  and  to  whom  and  for  what  purpose 
such  moneys  have  been  disposed  of,  and  together  with  such 
Account  such  Officer  shall  deliver  the  Vouchers  and 
Receipts  for  such  payments  ;  and  every  such  Officer  shall 
pay  to  the  Commissioners,  or  to  any  person  appointed  by 
them  to  receive  the  same,  all  moneys  which  shall  appear  to 
be  owing  from  him  upon  the  balance  of  such  Accounts. 

76.  A  Register  of  Mortgages  or  Assignations  in  Security  JJ*'*'®*' ?£. 
shall    be    kept   by  the  Clerk  to    the  Commissioners,  and  be  kept  and 
where  by  the  Special  Act  the  Commissioners  are  authorised  inspection. 
or  required  to  raise   separate  sums  on  separate  rates  or 
other    property,    a   separate    Register  shall  be  kept  for 
each  class  of  Mortgages  or  Assignations  in  Security,  and 
within  fourteen  days  after  the  date  of  any  Mortgage  or 
Assignation    in  Security   an  Entry    or    Memorial    of  the 
number  or  date  thereof,  and  of  the  names  of  the  parties 
thereto,  with  their  proper  additions,  shall  be  made  in  the 
proper  Register,  and  every  such  Register  may  be  perused 
at  all  reasonable  times  by  any  person  interested. 

80.  If  the  Commissioners  can  at  any  time  borrow   or  Po""*  to 
■t  i»  ■  (•  •  i        borrow. 

take  up  any  sum  ot  money  at  a  lower  rate  ot  interest  than 

any  Securities  given  by  them  and  then  be  in  force  shall 
bear,  they  may  borrow  such  sum  at  such  lower  rate  as 
aforesaid,  in  order  to  pay  off  and  discharge  the  Securities 
bearing  such  higher  rate  of  interest,  and  may  charge  the 
Rates  and  other  property  which  they  may  be  authorised  to 
Mortgage  or  Assign  in  Security  under  this  or  the  Special 
Act,  or  any  part  thereof,  with  payment  of  such  sum  and 
such  lower  rate  of  interest,  in  such  manner  and  subject  to 
such  Regulations  as  are  herein  contained  with  respect  to 
other  moneys  borrowed  on  Mortgage  or  Assignation  in 
Security. 

81.  The  Commissioners  may,  if  they  think  proper,  fix  a  Repaymentof 
period  for  the  repayment  of  all  principal  moneys  borrowed  rowed  at  a 
under  the  provisions  of  this  or  the  Special  Act,  with  the  pj^^reod 
interest  thereof,  and  in  such  case  the  Commissioners  shall  "P0"- 
cause  such  period  to  be  inserted  in  the  Mortgage  Deed  or 
Assignation  in  Security  ;  and  upon  the  expiration  of  such 
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j>eriod  the  principal  sum,  together  with  the  arrears  of 
interest  thereon,  Bhall,  on  demand,  be  paid  to  the  party 
entitled  to  receive  such  principal  money  and  interest,  and  if 
no  other  place  of  payment  be  inserted  in  such  deed,  such 
principal  and  interest  shall  be  payable  at  the  Office  of  the 
Commissioners. 

SftSST*       82'  If  no  time  **  fixed  ™  the  MortBage  Deed  or  Assig- 

borrowed       nation   in    Security  for  the   repayment  of  the   money    so 

time  or         borrowed,  the  party  entitled  to  receive  such  money  may,  at 

f>een  agreed    ^ne  expiration  or  at  any  time  after  the  expiration  of  twelve 

upon.  months  from  the  date  of  Buch  Deed,  demand  payment  of 

the  principal  money  thereby  secured  with  all  arrears  of 

Interest,  upon  giving  six  months'  previous  notice  for  that 

purpose,  and  in  the  like  case  the  Commissioners  may  at 

any  time  pay  off  the  money  borrowed,  on  giving  the  like 

notice. 

interest  to  83.  If  the  Commissioners  shall  have  given  notice  of  their 

Expiration  of  intention  to  pay  off  any  such  Mortgage  or  Assignation  in 

off  a'sior^'*7  Security  at  a  time  when  the  same  may  lawfully  be  paid  off 

gage  Debt,     ^y  them,  then  at  the  expiration  of  such  notice  all  further 

interest    shall   cease  to  be  payable   thereon,   unless,  on 

demand  of  payment  made  pursuant  to  such  notice,  or  at 

any  time    thereafter,    the    Commissioners  Ml  to  pay  the 

principal  and  interest  due  at  the  expiration  of  such  notice 

on  such  Mortgage  or  Assignation  in  Security. 

Bo0™7"  84.  In  order  to  discharge  the  principal  money  borrowed 

security  of     as  aforesaid  on  Security  of  any  of  the  Rates,  the  Commis- 

paidoffin     sioners  shall  every  year  appropriate  and  set  apart  out  of 

Period^       5Ucn  ^ates  respectively  a  sum  equal  to  the  prescribed  part, 

and  if  no  part  be  prescribed  one-twentieth  part  of  the  sums 

so  borrowed  respectively,  as  a  Sinking  Fund,  to  be  applied 

in  paying  off  the  respective  principal  moneys  so  borrowed. 

Accounts  to        89.  The  Commissioners  shall  cause  books  to  be  provided 

Eeceipteand  and  kept,  and  true  and   regular  Accounts  to  be  entered 

ment*  '"       therein  of  all  suras  of  money  received  and  paid  for  and 

on   account  of  this   and   the   Special    Act,   and   of  the 

several    purposes  for   which    such    sums  of  money  shall 

have  been  received  and  paid. 
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be  balanced  in  each  year  to  a  period    not  less  than  one  be  prepared, 

month  before  the  Annual  General  Meeting  at  which  they  open  for  in- 

are  to  be   produced,  as   after   mentioned  ;   and   fourteen  "iwction- 

days  at  the  least  before  such  meeting  the  Commissioners 

shall  cause  a  full  and  true  Statement  and  Account  to  be 

drawn   out  of  the   amount  of  all   rates  or   assessments 

made,    and   of    all   contracts   entered   into,   and    of  all 

moneys  received  and  expended  by  virtue  of  this  or  the 

Special  Act  during  the  preceding  year,    and   also  of  all 

debts  then  owing  by  the  Commissioners,  and  they  shall 

cause  such  Statement  and  Account   to    be    printed,    and 

shall  allow  the    same    to    remain    for   inspection    at    the 

Office  of  the  Commissioners  ;  and  every  creditor  on  the 

rates  and  assessments  by  this  or  the  Special  Act,  or  any 

Act    incorporated  therewith,  authorised  to  be  made,  and 

every   person    paying  any    such    rate   or  assessment,  or 

any  person    acting   on    behalf  of  any    such    creditor    or 

ratepayer,    may    at    all    reasonable     times    inspect    such 

Statement  and  Account,  and  compare  the  same  with  the 

boots  and  documents  relating  thereto  in  the  possession  of 

the  Commissioners  :  and  the  Clerk  shall  on  demand  furnish  Copiesofsuch 

i  i  ■  i   n  i  Statement  to 

a  printed  copy  of  the  said  Statement  and  Account  to  every  be  furnished, 
such  creditor  and  ratepayer,  without  fee  ;  and  fourteen 
days  at  the  least  before  to  the  meeting  for  examining  and 
settling  such  Account,  the  Commissioners  shall  give  public 
notice  of  such  intended  meeting,  stating  in  such  notice  that 
the  said  Statement  and  Account  are  printed,  and  lie  at 
the  office  of  the  Commissioners  ready  for  the  inspection  of 
the  creditors  and  ratepayers  and  other  parties  interested. 

91.  The  Accounts  of  the  Commissioners,  so  balanced  Accounts  to 
as  aforesaid,  together  with  the  said  Statement  and  Account,  and  settled  at 
shall  be  produced  at  the  Annual  Meeting  of  the  Com-  S^J0*1 
miesioners,  or  at   some   adjournment  thereof,  at  which 
meeting  all  creditors  and  ratepayers  and  other  persons 
interested   may   be   present,  and    the    Accounts  shall    be 
then  finally  examined  and  settled  by  the  Commissioners, 
and  if  the  same  be  found  just  and  true  they   shall   be 
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allowed  by  the  Commissioners,  and  certified  accordingly 
under  the  hand  of  the  Chairman  of  such  meeting ;  and 
after  such  Accounts  have  been  so  allowed  and  signed  by 
such  Chairman  and  also  by  the  Auditors,  as  hereinafter 
provided,  the  same  shall  be  final  in  regard  to  all  persons 
whomsoever,  unless  an  Appeal  be  prosecuted  againBt  such 
Accounts  as  hereinafter  provided. 

appointed?  92.  Except  in  the  cases  where  by  the  Special  Act  provision 
is  made  for  the  Appointment  of  a  permanent  Auditor,  and 
Buch  Auditor  shall  have  been  appointed  accordingly, 
the  ratepayers  present  at  the  said  Annual  Meeting  may 
appoint  two  or  more  Persons  not  being  Commissioners  to 
be  Auditors  of  the  Accounts  of  the  Commissioners  ;  and  if 
no  other  person  present  at  such  meeting  propose  the  names 
of  two  persons  to  be  appointed  Auditors  by  such  Meeting, 
it  shall  be  the  duty  of  the  Chairman  of  the  meeting  to 
propose  the  names  of  two  persons  to  be  so  appointed  ;  and 

ofAudSonT  tne  P81"30118  so  to  be  appointed  Auditors  shall  have  the  like 
qualification,  and  shall  be  subject  to  the  like  disqualification 
or  disability,  as  the  Commissioners  ;  and  before  entering  on 
their  office  they  shall  make  and  sign  before  a  Justice  or 
the  Sheriff  a  solemn  Declaration  of  the  like  purport  and 
effect  to  that  hereby  required  to  be  signed  by  the  Com- 
missioners ;  and  the  Auditors  so  appointed  shall  receive  a 
reasonable  remuneration  for  their  time  and  trouble,  not 
exceeding  two  guineas  each  for  every  day  they  shall  be 
fully  employed  on  such  Audit,  and  all  such  expenses  as 
they  shall  be  put  unto  attending  the  auditing  of  the  said 
Accounts ;  and  if  any  dispute  arise  as  to  the  Amount  of 
the  Remuneration  and  Expenses  to  be  paid  to  such 
Auditors,  it  shall  in  England  or  Ireland  be  settled  by  Two 
Justices,  and  in  Scotland  by  the  Sheriff. 

Auditor* to         93    The    Auditors    so    nominated,  or  the  said  perma- 

mspect  Ac-  ,  -  _ 

counts,  and  nent  Auditor  if  any  shall  have  been  appointed  as  afore- 
Lffunrt^rt  said,  shall  attend  as  soon  as  conveniently  may  be  after  the 
uS£TM8&k8aid  Annual  Meeting  at  the  Office  of  the  Commissioners, 
flt-  or  at  some  other  convenient  place  to  be  appointed  by  the 

Commissioners,  and  from  time  to  time  shall  in  the  presence 
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of  the  Clerk  to  the  Commissioners,  if  he  desire  to  be 
present,  proceed  to  audit  the  Accounts  of  the  Commissioners 
for  the  year  preceding  the  said  Annual  Meeting  ;  and  the 
Commissioners  shall  by  their  Clerk  produce  and  lay  before 
such  Auditors  the  Accounts  so  allowed  and  certified  as 
aforesaid,  together  with  the  Statement  and  Account  herein- 
before mentioned,  accompanied  with  proper  vouchers  in 
support  of  the  same,  and  all  books,  papers,  and  writings 
in  their  custody  or  power  relating  thereto  ;  and  any  person 
interested  in  the  said  Account,  either  as  a  creditor  of  the 
Commissioners  or  as  a  ratepayer,  may  be  present  at  the 
Audit  of  the  said  Accounts,  by  himself  or  his  agent,  and 
may  make  any  objection  to  any  part  of  such  Account ;  and 
if  the  said  Accounts  be  found  correct  such  Auditors  shall 
sign  the  same  in  token  of  their  allowance  thereof,  but  if 
such  Auditors  think  there  is  just  cause  to  disapprove  of  any 
partof  the  said  Accounts,  they  or  any  other  person  interested 
in  the  said  Accounts  as  aforesaid  may  appeal  against  any 
such  parts  of  the  said  Accounts. 


The  Towns  Improvement  Clauses  Act,  1847. 
(10  &  11  Vict,  c.  34.) 

[21st  June,  1847.] 

4.  In  citing  this  Act,  it  shall  be  enough  to   use    the  Short  Title, 
expression  "The' Towns  Improvement  Clauses  Act,  1847.'' 

67.  The  Commissioners  may  agree  with  the  owners  of  Plircha»6  o* 
any  lands  within   the   limits  of  the  Special  Act  for  the  Ground, 
absolute   purchase  thereof,  for  the  purpose  of  widening, 
enlarging,  or  otherwise  improving  any  of  the  streets,  and 
they  shall  re-sell  any  parts  of  the  land  so  purchased  which 
shall  not  be  wanted  for  the  enlargement  of  the  street. 

The  Special  Act  means  any  Act  passed  for  the  improvement  or  regu- 
lation of  any  torn  or  district  with  which  this  Act  is  incorporated. 
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The  Poor  Law  Amendment  Act,  1849. 
(12  &  13  Vict.,  c.  103.) 

[1st  August,  1849.] 

fimp*a25  ®"  ^"nc*  wnerea8  m  the  Act  of  the  last  Session  of  Par- 
ing bj  Audi-  liament,  intituled  "  An  Act  to  facilitate  the  performance  of 
ProoeSLigs  the  duties  of  Justices  of  the  Peace  out  of  Sessions  within 
by  Auditori.  England  and  Wales  with  respect  to  summary  convictions 
and  orders"  it  is  enacted,  that  in  all  cases  where  no  time 
had  then  been  or  should  thereafter  be  specially  limited  for 
making  the  complaints,  or  laying  the  informations  therein 
referred  to,  every  such  complaint  should  be  made  and 
every  such  information  laid  within  six  calendar  months 
from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose ;  and  doubts  have  been 
entertained  whether  the  provision  aforesaid  applies  to  pro- 
ceedings by  Auditors  to  recover  sums  certified  by  them  to 
be  due  in  the  Accounts  of  Officers  or  other  persons,  and  it 
is  desirable  to  remove  such  doubts :  Be  it  therefore 
declared  and  enacted,  That  nothing  in  the  provision  of  the 
said  Act  herein  recited  shall  be  deemed  to  apply  to  any 
such  proceeding  by  any  Auditor,  but  that  no  Auditor 
shall  commence  any  such  proceeding  after  the  lapse  of  nine 
calendar  months  from  the  disallowance  or  surcharge  by 
such  Auditor,  or,  in  the  event  of  an  application  by  way  of 
Appeal  against  the  same  to  the  Court  of  Queen's  Bench  or 
to  the  Poor  Law  Board,  after  the  lapse  of  nine  calendar 
months  from  the  determination  thereupon. 

The  Act  referred  to  ia  now  known  as  "  The  Summary  Jurisdiction 
Act,  1848." 

^^be  10.  In  the  case  of  the  prosecution  of  any  information, 

or  the  proceeding  for  any  penalty  or  forfeiture,  or  for 
enforcing  any  Order  under  the  said  Statute  of  the  fifth  year 
of  the  reign  of  His  late  Majesty  King  William  the  Fourth,  or 
of  any  subsequent  Statute  incorporated  therewith,  where 
judgment  shall  be  given  against  the  Defendant,  and  the 
Justices  shall  order  or  direct  such  defendant  to  pay  the 
costs,  such  costs  shall,  in  addition  to  other  costs  lawfully 
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chargeable,  include  all  such  costs  and  expenses 
respect  of  such  prosecution,  or  the  laying  of 
mation,  or  the  preferring  of  the  complaint,  or 
of  the  application,  and  the  attendence  of  the  pa 
Counsel  or  Attorney,  and  the  summoning  and  at 
the  witnesses  required  to  prove  the  case,  as  t 
shall  think  fit  to  allow,  and  find  to  have  been 
and  properly  incurred. 

11.  Where  any  Auditor  shall  lay  any  inform 
penalty  in  consequence  of  the  default  of  any 
other  person  to  attend  the  Audit,  or  the  a» 
thereof,  or  to  produce  the  proper  account  or  v 
to  make  or  sign  the  proper  declaration  before  hii 
incurred  by  such  Auditor,  when  not  recovere 
defendant  in  such  information,  shall,  if  the 
Board  consent  thereto,  be  payable  to  such  Aud 
chargeable  in  like  manner  as  the  costs  incui 
Auditor  in  enforcing  the  payment  of  sums  certi 
to  be  due. 

20.  The  Guardians  of  any  Union,  or  of  ai 
Parish  for  which  a  Board  of  Guardians  is  i 
established,  may  expend,  with  the  Order  and  sul 
Rules  and  Regulations  of  the  Poor  Law  Boi 
otherwise,  any  sum  of  money  not  exceeding  ter 
each  person  in  and  about  the  emigration  of  p 
having  settlements  in  such  Parish,  or  in  any  Pa 
Union  respectively,  without  the  necessity  of  th< 
and  owners  of  property  therein  meeting  and  { 
consent. 


The  Poos  Law  Amendment  Act,  1) 
(14  &  15  Vict.,c.  105.) 

[8th  Augus  i 

4.  The  Guardians  of  any  Union  or  Parish 

the  consent  trf"  the  Poor  Law  Board,  pay  out  of  1 1 

Fund  of  such  Union,  or,  in  the  case  of  a  Parish  , 


DKiz.h.CoO^lc 


Funds  in  the  hands  of  such  Guardians,  any  sum  of  money 
as  an  annual  subscription  towards  the  support  and  main- 
tenance of  any  Public  Hospital  or  Infirmary  for  the  recep- 
tion of  sick,  diseased,  disabled,  or  wounded  persons,  or  of 
persons  suffering  from  any  permanent  or  natural  infirmity. 
Power  to  5,  The  Guardians  may,  where  they  think  fit,  pay  to  or 

Guardians  to        ...  „      ,  Ji«i  . 

Reimburse     reimburse   any  of  their  Officers  the  expense  necessarily 
to'the'p^    incurred  in  repairing  or  restoring  property  belonging  to 
offl^re  ta.heiI  8Ucn  Officer  which  may  have  been  unlawfully,  wilfully,  and 
certain  canes,  maliciously  damaged,  injured,  or  destroyed  by  any  person 
applying  or  having  applied  for  relief,  and  such  costs  and 
expenses  incurred  in  the  prosecution  of  the  offender  as  may 
not  be  allowed  by  the  Court  before  which  the  prosecution 
or  trial  shall  take  place. 
Payments  g_  Where  the  execution  of  any  Order  of  Justices  for  the 

suspended  removal  of  a  Pauper  shall  have  been  or  shall  be  suspended, 
EenuiTai.  the  Overseers  of  the  Parish  to  which  the  removal  is  thereby 
ordered  to  be  made  may  from  time  to  time  during  the 
continuance  of  the  suspension,  if  they  think  fit,  pay  to  the 
Overseers  of  the  Parish  obtaining  such  Order  the  costs  and 
expenses  incurred  in  the  maintenance  and  relief  of  the  poor 
person  mentioned  in  such  Order,  either  directly  or  through 
the  Guardians  of  the  Union  comprising  either  or  both  of 
such  Parishes,  and  shall  have  credit  for  every  Buch  pay- 
ment in  the  charges  allowed  by  any  Order  of  Justices 
subsequently  made. 


The  Poor  Law  Amendment  Act,  1866. 
(29  &  30  Vict.,  c.  113.) 

[10th  August,  1886.] 

R^Ierin11  f °r       2.  Where  any  Relieving  Officer  of  any  Union  or  Parish 

office™  who    shall  have  also  held  the  Office  of  Registrar  of  Births  and 

been  Deaths  in  the  same  Union  or  Parish,  he  shall  not  be  dis- 

pBtram'     qualified  from  receiving  a  Superannuation   Allowance  in 
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respect  of  such  Office  of  Relieving  Officer  by  res 
having  simultaneously  held  the  Office  of  Registr 
reason  of  his  having  resigned  his  Office  of  Reliev 
subsequent  to  the  passing  of  the  last-mentioned 
3.  The  Board  of  Management  of  any  Disti 
may  exercise  the  same  power  in  respect  of  any 
such  School  in  their  service  as  the  Guardia 
Union  can  do  under  such  last-mentioned  Statut 
consent  as  therein  provided,  and  shall  charge  any 
to  be  made  by  them  to  the  Fund  chargeable  wil 
ment  of  the  Salaries  of  their  Officers. 

5.  So  much  of  the  Fourth  Section  of  the  Stal 
eleventh  and  twelfth  years  of  the  Reign  of  He 
Chapter  Ninety-one,  as  requires  the  Poor  Lav 
issue  an  Order  under  their  Seal  in  cases  where  i 
any  surcharge  or  disallowance  made  by  an  At 
remitted,  shall  be  repealed  ;  and  such  directk 
in  writing  under  the  hand  of  the  President  ■  i 
Board,  and  countersigned  by  a  Secretary  oi 
Secretary,  shall  have  the  same  effect  as  if  sue 
were  given  by  such  an  Order  as  aforesaid. 

6.  When  the  Poor  Law  Board  shall  require 
to  hold  an  Extraordinary  Audit  of  the  Accoi 
Guardians  or  Overseers,  or  of  any  Officer,  w 
continuing  or  upon  his  resignation  or  removal 
such  Audit  shall  be  deemed  to  be  an  Audit 
meaning  of  the  several  Acts  relating  to  (lie  A 
Accounts  of  the  Poor  Rate,  and  may  be  held 
days'  notice  thereof  given  in  the  usual  manner. 

7.  The  Auditor  who  shall  be  authorised  1  : 
Accounts  of  any  Guardians,  Overseers,  or  Offi 
any  time,  when  authorised  or  required  by  th< 
Board  so  to  do,  inspect  the  Accounts  and  Booke  i 
of  any  Guardians,  Overseer,  or  any  Officer  liabl 
to  him  ;  and  any  such  Guardian,  Overseer,  or 
shall  thereupon  refuse  to  allow  him  to  inspec 
or  shall  obstruct  him  in  such  inspection,  or  shall 
Buch  Account  or  Book  for  the  purpose  of  prev 
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inspection,  shall  forfeit  a  sum  not  exceeding  five  Pounds, 
to  be  recovered  as  a  penalty  under  the  Statute  of  the  fourth 
and  fifth  of  King  William  the  Fourth,  Chapter  Seventy-six, 
and  to  be  applied  to  the  use  of  the  Parish  or  Union  for 
which  Buch  Guardian,  Overseer,  or  Officer  respectively 
shall  act. 
uftuvLt,  *3,  The  Provisions  of  the  tenth  Section  of  the  Statute  of 
c'  «M*ta  h  tne  ^i1*^611^0  ftn(i  fourteenth  years  of  Her  Majesty,  Chapter 
county  Bate.  One  hundred  and  one,  shall  extend  to  the  County  Rate  or 
other  Rate  in  the  nature  of  a  County  Rate  levied  upon  the 
part  of  the  Parish  therein  described  situated  without  the 
Borough,  and  the  Auditor  shall  have  the  same  power,  and 
be  under  the  same  obligation,  to  allow  or  disallow  Accounts 
audited  by  him  under  the  provisions  of  the  third  Section 
of  the  Statute  of  the  twelfth  and  thirteenth  years  of  Her 
Majesty,  Chapter  Sixty-five,  and  of  the  thirty-third  Section 
of  the  Statute  of  the  fifteenth  and  sixteenth  of  Her 
Majesty,  Chapter  Eighty-one,  and  to  surcharge,  certify, 
and  recover  all  such  sums  as  he  shall  find  due  from  the 
persons  accounting  or  making  or  authorising  any  payment, 
with  the  like  right  of  appeal  to  any  person  aggrieved  by 
his  decision,  as  in  the  case  of  the  Poor  Rate  ;  and  the  Poor 
Law  Board  may,  as  and  when  they  shall  see  fit,  make 
Regulations  for  the  keeping  of  the  said  Accounts  herein- 
before mentioned  or  referred  to. 
short  Title.  19.  This  Act  maybe  cited  and  described  for  all  purposes 
as  "  The  Poor  Law  Amendment  Act  of  1866." 


may  make 

temporal; 
Einugg 

without  an 
Older  nude: 
Seal. 


The  Poor  Law  Amendmeht  Act,  1867. 
(30  &  31  Vict.,  c.  106.) 

[20th  August,  1867.] 

13.  Guardians  may,  with  the  approval  of  the  Poor  Law 

Board,  hire  or  take  on  lease,  temporarily  or  for  a  term  of 

years  not  exceeding  five,  any  land  or  buildings  for  the 

purpose  of  the  relief  or  employment  of  the  Poor  and  the 
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use  of  the  Guardians  or  their  Officers,  without  any  Order 
of  the  said  Board  under  seal. 

14.  The  amount  limited  by  the  twenty-fourth  Section  of SfrSJtto* 
the  Poor  Law  Amendment  Act,  1834,  with  reference  to  the  Amount  to 
sums  to  be  raised  for  the  purpose  of  building  Workhouses,  building 
shall  be  increased,  and  instead  of  the  limit  of  one  year's  Workl,on»08- 
amount  of  Poor  Rates,  as  therein  prescribed,  a  sum  not 
exceeding  two-thirds  of  the  aggregate  amount  of  Poor 

Rates  raised  during  the  three  years  therein  mentioned 
may  be  raised  for  this  purpose,  and  where  the  site  shall 
be  within  any  Municipal  Borough,  or  within  five  miles 
from  the  outward  boundary  thereof,  the  cost  of  such  Bite 
may  be  added  to  the  sum  aforesaid. 

15.  When  any  Parish  comprised  in  any   Union  shall  S^contri™ 
have  been  or  shall  be  subdivided,  or  when  any  Parish  shall  ]}?*J5?J  °* 
have  been  or  shall  be  added  to  any  Union  after  all  the  added 
Valuation  Lists  have  been  finally  approved,  the  contribu-  urdonrand 
tions  of  the  several  Parishes  to  the  Common  Fund  thereof  ^fjSjSnu1' 
shall  continue  to  be  made  according  to  the  provisions  of  tie*. 

the  Union  Assessment  Committee  Act,  1862,  and  the  Poor 
Law  Board  Bhall  determine  by  their  Order  the  proportions 
according  to  which  the  several  parts  of  the  Parish  so 
divided  or  the  Parish  bo  added  Bhall  contribute  to  the 
Common  Fund  until  Valuation  Lists  for  such  parts  or  such 
Parish  respectively  shall  have  been  finally  approved  of  by 
the  Assessment  Committee  of  the  Union,  and  shall  also  in 
respect  of  such  divided  Parish  determine  the  proportion  of 
the  liabilities  of  such  Parish  to  the  Common  Fund  at  the 
time  of  the  division,  to  be  charged  upon  the  several  parts 
according  to  the  annual  rateable  value  of  the  property  com- 
prised therein  respectively. 

19.  Where  an  Officer  shall  at  the  time  of  vacating  his  Allowance 
office  be  employed  solely  in  the  service  of  the  Guardians,  lwt  by 
he  shall  not  be  prevented  from  receiving  a  superannuation  beuigem- 
allowance  by  reason  of  his  having  been   also   employed  pl°7£* under 
under  another  public  Authority,  provided  that  such  last-  public  An- 
mentioned  employment  shall  have  ceased  not   less  than 
three  years  prior  to  his  application  for  such  allowance. 


Digilzed  by  Google 


ZOO  AUDITOBS. 

Guardians  21.  The  Guardians  may  provide  for  the  reception,  main- 

may  provide  .  , 

for  adult       tenance,  and  instruction  of  any  adult  pauper,  being  blind  or 

MbtJTor  deaf  deaf  and  dumb,  in  any  Hospital  or  Institution  established 
and  dumb.     for  tne  reception  of  persons  suffering  under  such  infirmities, 
and  may  pay  the  charges  incurred  in  the  conveyance  of 
such  pauper  to  and  from  the  same,  as  well  as  those  incurred 
in  his  maintenance,  support,  and  instruction  therein. 
ab  to  Pauper      23.  When    any    pauper  lunatic    shall   be  sent  to    an 
sent  from       Asylum  from  any  part  of  a  Borough  wholly  or   partly 
1,8    '      comprised  within  a  Union,  which   Borough  shall  not  have 
contributed  to  the  erection  or  maintenance  of  that  Asylum, 
the  Visitors  of  the  Asylum  shall,  where  the  Union  and  the 
Borough  are  not  conterminous,  make  out  two  Accounts 
in  respect  of  such  lunatic  in  the  Asylum,  one  of  which 
shall  be  limited  to  the  charge  which  would  be  made  in  the 
ease  of  a  pauper  lunatic  sent  from  the  County,  and  shall 
be  transmitted  to  the  Guardians  of  the  said  Union  for  pay- 
ment, and  the  other,  which  shall  contain  the  extra  sum  by 
law  chargeable  in  respect  of  a  pauper  lunatic  received  into 
the  same  Asylum  from  any  other  County,  Bhall  be  trans- 
mitted to  the  Town  Council  of  such  Borough,  and  Bhall  be 
paid  by  them  as  other  charges   to  which  the  Borough 
Fund  may  be  liable. 
Eat«  under        28.  The  Rates  made  by  the  Overseers  under  the  pro- 
26  &  27  vict.,  visions    of  the    fifteenth    Section   of  the    Public    Works 
BQbjeotto      (Manufacturing  Districts)  Act,  1863,  and  the  Accounts  of 
Audit.  every  Officer  who  may  collect  the  same,  shall  be  subject  to 

be  audited  by  the  same  Auditor  and  in  the  same  manner 
as  the  Rates  made  for  the  Relief  of  the  Poor  by  the  same 
Overseers,  and  the  Accounts  of  the  Receipts  and  Payments 
in  respect  of  such  Poor  Rates. 
2jj*j  ^etae       29.  If  the  Vestry  of  any  Parish  where  there  is  no  Town 
chased  for     Council,   Local   Board,   or  other  Authority  competent  to 
Parish.         provide  the  same,  after  due  notice,  shall  resolve  that  the 
Overseers    shall    provide   any    fire  engine,  ladder,  or  fire 
escape,  for  general  use  in  the  Parish,  the   Overseers  shall 
provide  the  same,  and  pay  out  of  the  Poor  Rate  the  cost 
thereof,  and  of  procuring  a  proper  place  wherein  to  keep 
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the  same,  and  of  maintaining  it,  as  well  as  any  such  engine, 
ladder,  or  escape  acquired  by  the  Parish  in  any  other 
manner  for  such  use,  in  a  fit  state  of  repair,  and  the  charges 
of  such  persona  as  may  be  necessary  for  the  use  thereof, 
and  the  cost  of  suitable  implements  and  accoutrements. 

30.  This  Act  may  be  cited  as  "  The  Poor  Law  Amend-  ^^  ™* 
ment  Act,  1867." 


The  Poor  Law  Act,  1879. 
(42  &  43  Vict.,  c.  54.) 

[15th  AuguBt,  1879.] 

1.  This  Act  may  be  cited  as  "  The  Poor  Law  Act,  1879."  Short  Title. 

10.  Whereas  by  Section  four  of  the  Poor  Law  Amend-  ^uj^y^.01M 
ment   Act,   1851,   Guardians  are   authorised,  with    suchtiona. 
consent  as  is  therein  mentioned,  to  subscribe  towards  the 
support   and   maintenance    of  any   Public    Hospital    or 
Infirmary  as   therein  mentioned,  and  it  is  expedient  to 
extend  the  said  section  :  Be  it  therefore  enacted  as  follows : 

The  provisions  of  the  said  Section  shall  extend  to 
authorise  the  Guardians,  with  such  consent  as  is  therein 
mentioned,  to  subscribe  towards  any  Asylum  or  Institution 
for  blind  persons,  or  for  deaf  and  dumb  persons,  or  for 
persons  suffering  from  any  permanent  or  natural  infirmity, 
or  towards  any  Association  or  Society  for  aiding  such 
persons,  or  for  providing  nurses,  or  for  aiding  girls  or  boys 
in  service,  or  towards  any  other  Asylum  or  Institution 
which  appears  to  the  Guardians,  with  such  consent  as 
aforesaid,  to  be  calculated  to  render  useful  aid  in  the 
administration  of  the  relief  of  the  poor. 

Provided  always,  that  nothing  herein  contained  shall 
authorise  any  subscription  .to  any  Asylum  or  Institution 
unless  the  Local  Government  Board  be  satisfied  that  the 
paupers  under  the  Guardians  have  or  could  have  assistance 
therein  in  case  of  necessity. 
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11.  The  Guardians  of  any  Union,  for  the  purpose  of 
fitting  up  and  furnishing  any  Workhouse  under  their 
control,  may  borrow  money  in  accordance  with  the  pro- 
visions of  the  Poor  Law  Amendment  Act,  1834,  and  the 
Acts  amending  the  same,  including  this  Act. 

12.  Whereas  Section  five  of  the  Union  Loans  Act,  1869, 
provides  that  any  sum  or  sums  of  money  borrowed  by 
GuardianB  may  be  repaid  either  by  thirty  equal  annual 
payments  of  the  principal,  or  by  such  equal  annual  pay- 
ments as  will  repay  the  sum  borrowed  within  thirty  years, 
and  it  is  expedient  to  authorise  the  repayment  of  any  sum 
or  sums  in  manner  hereinafter  mentioned  :  Be  it  therefore 
enacted  as  follows  : 

Section  five  of  the  Union  Loans  Act,  1869,  shall  be 
construed  as  if  there  were  substituted  for  the  thirty  equal 
annual  payments  and  the  thirty  years  therein  mentioned 
such  number  of  equal  annual  payments  not  exceeding 
thirty,  and  such  number  of  years  not  exceeding  thirty,  as 
the  Guardians,  with  the  consent  of  the  Local  Government 
Board,  may  in  each  case  determine. 

13.  The  provisions  of  the  Union  Loans  Act,  1869,  shall 
be  deemed  to  have  applied,  and  as  amended  by  this  Act 
shall  apply,  to  the  Managers  of  District  Schools. 

17.  Where  a  Rate  is  levied  by  the  Overseers  of  a  Parish 
over  part  of  the  Parish  only,  the  Officers  ordinarily 
employed  in  the  collection  as  the  Poor  Rate  shall,  if 
required  by  the  Overseers,  collect  Buch  first-mentioned 
Rate,  and  shall  receive  out  of  the  same  such  remuneration 
for  the  additional  duty  as  the  Overseers,  with  the  consent 
of  the  Vestry,  may  determine. 


The  Poop.  Law  Officers'  Superannuation  Act,  1864. 
(27  &  28  Vict,  c.  42.)  \ 

[14th  July,  18tK] 
1.  The  Guardians   of  any  Union  or   Parish,  and  "the 
Trustees    or    Overseers    of    any   Parish    appointed  \>* 

\ 
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incorporated  under  a  Local  Act,  may,  at  their  discretion,  aiiowhhoot 
i  t       t»  t  ti  to  Officers. 

with  the  consent  of  the  Poor  Law  Hoard,  grant  to  any 
Officer  whose  whole  time  has  been  devoted  to  the  service 
of  the  Union  or  Parish,  and  who  shall  become  incapable  of 
discharging  the  duties  of  his  office  with  efficiency,  by 
reason  of  permanent  infirmity  of  mind  or  body,  or  of  old 
age,  upon  his  resigning  or  otherwise  ceasing  to  hold  his 
office,  an  annual  allowance  not  exceeding  in  any  case  two- 
thirds  of  his  then  salary,  whether  computed  according  to  a 
fixed  sum  or  to  a  poundage,  and  shall  charge  such 
allowance  to  the  same  Fund  as  that  to  which  such  salary 
would  have  been  charged  if  he  had  continued  in  his  office. 

3.  No  Officer  shall  be  entitled  to  such  allowance  on  the  Limitation  of 
ground  of  age  who  shall  not  have  completed  the  full  age  of  Allowances. 
sixty  years,  and  shall  not  have  served  as  an  officer  of  some 

Union  or  Parish  for  twenty  years  at  the  least. 

4.  No  grant  shall  be  made  without  one  month's  previous  o°tiTt°fhfl 
notice,  to  be  specially  given  in  writing  to  every  Guardian  given  to 
of  the  Union  or  Parish  and  to  every  Member  of  the  Board  """' 
of  Trustees  or  Overseers   (as  the  case  may  be),  of  the 
proposal  to  make  such  grant,  and  the  time  when  it  shall  be 
brought  forward. 


The  Medical  Officers'  Superannuation  Act,  1870. 
(33  &  34  Vict,  c.  94.) 

[9th  August,  1870.] 
1.  The  Board  of  Guardians  of  any  Union  or  Parish,  and  Snperannua- 
the  Board  of  Management  of  any  District,  may,  at  their  ance  to 
discretion,  with  the  consent  of  the  Poor  Law  Board,  grant  officers  in 
to  any  Medical  Officer  of  such  Union,  District,  or  Parish  °ertaincaBea- 
an  annual  allowance,  under  and  subject  to  the  provisions 
of  the  Act  to  provide  for  superannuation  allowances  to 
Officers   of  the    Unions,    passed   in    the   twenty-seventh 
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and  twenty-eighth  year  of  the  reign  of  Her  Majesty, 
Chapter  forty-two,  notwithstanding  such  Medical  Officer 
shall  not  have  devoted  his  entire  time  to  the  services  of  the 
Union,  District,  or  Parish,  and  such  allowance  shall  be  paid 
out  of  the  Common  Fund  of  the  Union  or  District,  or  out 
of  the  Poor  Rate  of  the  Parish,  as  the  case  may  require, 
exclusively,  and  no  contribution  shall  be  made  thereto  out 
of  any  moneys  voted  by  Parliament. 
NoaUowHnoe      g.  No  allowance  shall  be  obtained  by  any  Officer  under 

to  be  allowed  •    -        .  r       •     t 

without  a       this  Act  on  the  ground  of  permanent  infirmity  of  mmd  or 
Certificate  of  .,,  x>         t  T  -±  ■      tX.  ± 

inspector.       body  unless  a  Poor  haw  Inspector,  or  some  person  in  that 

behalf  authorised  by  the  Poor  Law  Board,  shall  have  first 

certified  that  in  his  opinion  such  Officer  has  by  reason  of 

such  infirmity  become  incapable  of  performing  the  duties  of 

his  office  with  efficiency. 

Short  Title.        3.  This   Act  may  be  called   "The    Medical  Officers' 

Superannuation  Act,  1870." 


The  Union  Loans  Act,  1869. 
(32  &  33  Vict.,  c.  45.) 

[2nd  August,  1869.]" 
Short  Title.        i.  This  Act  maybe  cited  as  "  The  Union  Loans  Act, 

1869. 
Money*  4,  In  the  following  cases,  namely  : — 

Guardiausto       (I.)  Where  any  moneys  borrowed  before  the  passing  of 
on  Ooln^n  this  Act  and  since  the  twenty-fifth  day  of  March 

VaaAm  one  thousand  eight  hundred  and  sixty-two  by  the 

Guardians  of  any  Union,  with  the  consent  of 
the  Poor  Law  Board,  are  owing  by  such  Guardians 
on  the  twenty-ninth  day  of  September  one  thousand 
eight  hundred  and  sixty-nine  ; 
(2.)  Where  any  moneys  are  borrowed  by  the  Guardians 
of  any  Union,  with  the  consent  of  the  Poor  Law 
Board,  after  the  passing  of  this  Act  ; 
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Such  moneys,  -with  the  interest  thereon,  Bhall,  from  and 
after  the  said  twenty-ninth  day  of  September  one  thousand 
eight  hundred  and  sixty-nine,  be  a  charge  upon  and  be 
paid  out  of  the  Common  Fund  of  such  Union  :  Provided 
always,  that  no  moneys  borrowed  before  the  passing  of  this 
Act  shall  be  so  charged  and  paid  without  the  unanimous 
consent  of  a  meeting  of  Guardians,  of  which  meeting,  and 
of  the  business  to  be  transacted,  at  least  seven  days'  notice 
shall  be  given  to  each  Guardian,  nor  without  the  consent  of 
the  Poor  Law  Board. 

5.  Any    sum    or    sums  of   money  borrowed    by  theM££?wm 
Guardians  of  any  Union  or  Parish  after  the  passing  of  this  Money* 
Act  may,  at  the  option  of  such  Guardians,    and  with  the  may  be 
consent  of  the  Poor  Law  Board,  be  repaid —  repaid. 

(1.)  By  thirty  equal  annual  payments  of  the  principal 
sum  borrowed,  with  the  interest  on  the  balance 
remaining  unpaid  each  year  ; 
(2.)  By  such  equal  annual  payments  as,  reckoning  prin- 
cipal and  interest  together,  will  repay  the  sum 
borrowed  within  thirty  years. 

By  Section  12  of  the  Poor  Law  Act,  1879,  this  Section  is  to  be 
construed  as  if  there  were  substituted  for  the  "  thirty  equal  annual 
payments  "  and  the  "  thirty  years  "  such  number  of  equal  annual  pay- 
ments not  exceeding  thirty,  and  such  number  of  years  not  exceeding 
thirty,  as  the  Guardians,  with  the  consent  of  the  Local  Government 
Board,  may  in  each  case  determine. 


The  Poor  Law  Loans  Act,  1872. 
(35  Viet.,  c.  2.) 

[25th  March,  1872.] 
3.  It  is  hereby  declared  and  enacted  that  the  fifth  Section  Sect,  s '«* 
of  "The  Union  Loans  Act,  1869,"  does  not  prevent  thee. « 
Guardians  of  any  Union  or  Parish  from  borrowing  money  ezp 
to  be  repaid  within  a  less  period  than  thirty  years. 
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4.  Where  before  the  passing  of  this  Act  any  Guardian 
or  other  person  shall  at  the  request  of  the  Board  of 
Guardians  of  a  Union  or  Parish  have  advanced  money 
or  incurred  any  such  liability  as  aforesaid,  for  the  benefit 
of  the  Union  or  Parish,  to  enable  the  Workhouse  or  other 
works  of  such  Union  or  Parish  to  be  completed,  when  the 
borrowing  powers  of  such  Board  of  Guardians  were 
exhausted,  the  Local  Government  Board  may,  by  then- 
Order,  on  the  application  of  the  Board  of  Guardians, 
empower  such  Board  to  reimburse  such  Guardian  or  person 
the  amount  so  advanced,  or  release  him  from  his  liability 
by  the  payment  of  the  requisite  amount  to  him  or  to  the 
person  or  persons  to  whom  he  may  be  liable,  and  for  this 
purpose  to  borrow  money,  if  the  said  Local  Government 
Board  shall  think  proper,  to  be  repaid  in  the  manner 
required  in  respect  of  loans  advanced  to  Guardians  ;  and, 
in  the  case  of  a  Union,  to  charge  the  sums,  whether  paid 
at  once  or  borrowed,  to  the  whole  of  the  Union,  or  to  such 
Parish  or  Parishes  contained  therein  only  as  the  said  Board 
shall  direct. 

5.  This  Act  may  be  cited  as  "  The  Poor  Law  Loans  Act, 
1872." 


The  Local  Loans  Act,  1875. 
(38  &  39  Vict,  c.  83.) 

[13th  August,  1875.] 
1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local 
Loans  Act,  1875." 

4.  A  Local  Authority  shall  be  deemed  to  borrow,  subject 
to  the  provisions  of  this  Act,  whenever  it  raises  a  Loan  by 
the  issue  of  Debentures  or  Debenture  Stock  or  Annuity 
Certificates,  purporting  to  be  created  under  its  powers,  or 
partly  in  one  way  and  partly  in  another  ;  subject  to  this 
proviso,  that  where  a  Loan  is  directed  to   be  raised    by 
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Debentures  or  Debenture  Stock  or  Annuity  Certificates 
under  this  Act,  the  prescribed  mode  only  shall  be  adopted. 

5.  A  Debenture  under  this  Act  shall  be  an  instrument  Ba^1Sd?°a 
taking  effect  as  a  deed,  and  charging  the  Local  Rate  or  tores. 
property  in  such  Debenture  specified  with  payment,  as  in 

the  Debenture  mentioned,  of  the  principal  Bum  and  interest 
therein  specified. 

6.  A  Debenture  Stock  may  be  created  and  issued  by  a^r^^ons 
Local  Authority  having  power  to  raise  a  Loan  or  any  part  ture  stock, 
thereof  by  the  issue  of  Debenture  Stock. 

Debenture  Stock  and  the  interest  thereon  shall  be  a 
charge  on  the  Local  Rate  or  property  specified  at  the  time 
of  the  issue  thereof,  in  the  same  manner  as  if  it  were  a 
principal  sum  and  interest  charged  thereon  by  deed. 

7.  An  Annuity  Certificate  under  this  Act  shall  be  an  StSSSl* 
instrument  taking  effect  as  a  deed,  and  charging  the  Local  Certificates. 
Rate  or  property  in  such  Certificate  specified  with  pay- 
ment, as  in  the  Certificate  mentioned,  of  the  annual  sum 
therein  specified. 

8.  All  Bums  for  the  time  being  due  or  authorised  to  be  J*riority »' 

a  Loans. 

raised  on  or  in  respect  of  any  Securities  issued  in  respect 
of  the  same  Loan  by  a  Local  Authority  under  this  Act 
shall  be  paid  without  any  preference  the  one  over  the  other 
by  reason  of  the  priority  of  date  of  any  of  such  Securities. 

Where  more  than  one  Loan  has  been  raised  under  this 
Act  by  the  same  Local  Authority,  the  sumB  for  the  time 
being  due  or  authorised  to  be  raised  on  or  in  respect  of 
any  Securities  issued  in  respect  of  each  Loan  shall  take 
priority  according  to  the  date  of  such  Loan. 

Where  any  sum  of  money  is  authorised  to  be  borrowed 
in  manner  provided  by  this  Act,  such  sum  may,  unless  it 
is  otherwise  prescribed,  be  raised  under  this  Act  as  one 
Loan  or  several  Loans,  as  may  be  deemed  most  convenient 
by  the  borrowing  Authority,  so  that  the  aggregate  amount 
authorised  to  be  borrowed  be  not  exceeded. 

13.  Every  Loan  borrowed  in  manner  provided  by  this  Lon*1!or- 
Act  shall  be  discharged  within  the  prescribed  period  from  discharged 
the  date  thereof,  and  if  no  period  is  prescribed,  within  ^ibedPre" 
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the  period  of  twenty  years  from  the  date  thereof,  which 
period  of  twenty  years  shall  for  the  purposes  of  this  Act  he 
included  under  the  term  "  prescribed  period,"  and  such 
discharge  shall  be  secured  by  one  or  more  of  the  following 
methods  ;  that  is  to  say, 

By  the  issue  of  Annuity  Certificates  limited  to  expire 

within  the  prescribed  period  ;  or, 
By  the  issue  of  Debentures  made  payable  in  such   a 
manner  that  in  each  year  such  number  of  Debentures 
will  become  due  and  be  paid  off  as  will  secure  the 
repayment  of  the  whole  sum  secured  by  such  Deben- 
tures by  equal  annual  instalments,  extending  over  the 
whole  of  the  prescribed  period,   or  over  a  less  time 
than  the  prescribed  period  ;  or, 
By  the  annual  appropriation,  as  in  this  Act  mentioned, 
of  a  fixed  sum  to  the  discharge  of  a  certain  portion  of 
such  Loan  ;  or, 
Where  a  Sinking  Fund  is  prescribed,  but  not  otherwise, 
by  the  establishment  of  a  Sinking  Fund,  and  the  appli- 
cation thereof  in  manner  in  this  Act  mentioned. 
Dinchargaof        14.  Where  a  fixed  annual  sum  is  appropriated  to  the 
Apprupria-     discharge  of  a  Loan,  or  part  of  a  Loan,  the  Local  Authority 
annual  Bum,  shall  raise  in  every  year  an  equal  sum  of  money  of  such 
amount  as  will,  at  or  before  the  expiration  of  the  prescribed 
period,  pay  off  the  whole  of  such  Loan  or  part  of  a  Loan,  and 
the  interest  thereon.     The  Local  Authority  shall  in  each 
year  pay  out  of  such  fixed  sum  the  interest  due  on  the  Loan 
or  part  of  a  Loan  during  the  current  year,  and  appropriate 
the  residue  of  such  sum,  in  the  case  of  money  borrowed  on 
Debentures,  to  the  payment  off  of  a  corresponding  amount 
of  the  principal  sum  secured  by  such  Debentures,  and  in 
the  case  of  money  borrowed  by  the  issue  of  Debenture 
Stock  to  the  redemption  of  a  corresponding  amount  of  such 
stock. 
Discharge  of      15,  Where  a  Sinking  Fund  is  prescribed  for  any  Loan 
or  part  of  a  Loan,  the  Local  Authority  shall  create  a  Sinking 
Fund  as  hereinafter  mentioned  ;  that  is  to  say, 

(1.)  Such  equal  Yearly  or  Half-yearly  sums  shall  be 
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paid  into  the  Sinking  Fund  in  each  year  as,  being 
accumulated  at  compound  interest  at  the  pre- 
scribed rate,  or  if  no  rate  is  prescribed  at  such  rate 
as  in  the  opinion  of  the  Local  Authority  (regard 
being  had  to  the  Securities  in  which  they  are  autho- 
rised to  make  investments)  will  at  the  expiration 
of  some  period  not  longer  than  the  prescribed 
period  be  sufficient,  after  payment  of  all  expenses, 
to  discharge  such  Loan  or  part  of  a  Loan  ;  and, 

(2.)  The  first  of  such  payments  shall  be  made  within 
one  year  from  the  date  of  the  Loan  ;  and, 

(3.)  All  sums  paid  into  the  Sinking  Fund  shall  be,  as 
soon  as  may  be,  invested  by  the  Local  Authority  in 
the  prescribed  manner,  and  if  no  manner  is 
prescribed,  or  if  a  manner  having  been  prescribed 
the  Local  Government  Board  shall  assent,  in 
Securities  in  which  Trustees  are  by  law  for  the  time 
being  authorised  to  invest,  or  in  Debentures, 
Debenture  Stock,  or  Annuity  Certificates  issued 
under  this  Act,  and  any  such  investments  may  be 
from  time  to  time  varied  or  transposed,  and  all 
dividends  and  other  annual  sums  received  in 
respect  of  such  investments  shall,  as  soon  as  may  be 
after  they  are  received,  be  paid  into  the  Sinking 
Fund  and  invested  by  the  Local  Authority  in  like 
manner ;  and, 

(4.)  The  Local  Authority  may  from  time  to  time  apply 
the  Sinking  Fund,  or  any  part  thereof,  in  or  towards 
the  discharge  of  the  Loan  or  part  of  a  Loan  for  which 
it  was  created,  and  until  such  Loan  or  part  is  wholly 
discharged  Bhall  not  apply  the  same  for  any  other 
purpose  : 

(6.)  Any  surplus  of  the  Sinking  Fund  remaining  after 
the  discharge  of  the  Loan  or  part  of  a  Loan  for  the 
discharge  of  which  it  was  created  shall  be  paid  into 
some  other  Sinking  Fund  under  the  control  of  the 
Local  Authority,  or  if  there  is  no  such  Fund  shall 
be  applied  to  any  purpose  to  which  such  Loan  is 
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applicable,  or  otherwise,  as  tbe  Local  Authority 
may,  with  the  assent  of  the  Local  Government 
Board,  think  expedient : 

(7.)  Where  any  part  of  the  Sinking  Fund  is  invested  in 
any  securities  of  the  Local  Authority,  or  is  applied 
in  paying  off  any  part  of  the  Loan  before  the  pre- 
scribed period,  the  interest  which  would  otherwise 
be  payable  on  such  Securities  or  on  such  part  of  the 
Loan,  shall  be  paid  into  the  Sinking  Fund  and 
invested  in  manner  provided  by  this  Act : 

(8.)  If  the  annual  income  of  the  Sinking  Fund  is  not 
less  than  the  annual  interest  payable  on  so  much  of 
the  Loan  or  part  of  the  Loan  in  respect  of  which  it 
was  created  as  remains  undischarged,  the  equal 
annual  sums  required  by  this  section  to  be  paid 
into  the  Sinking  Fund  may  cease  to  be  so  paid. 

See  the  Local  Loans  Sinking  Funds  Act,  1885,  Sec.  4. 

16.  Where  a  Sinking  Fund  is  created  for  the  purpose  of 
discharging  any  Loan  or  part  of  a  Loan,  the  Local 
Authority  shall,  until  such  Loan  or  part  of  a  Loan  is  dis- 
charged, within  twenty-one  days  after  the  expiration  of 
each  year,  transmit  to  the  Local  Government  Board  a 
return  in  such  form  and  verified  in  such  manner  as  the 
Board  from  time  to  time  directs,  showing  tbe  amount 
which  has  been  invested  or  applied  for  tbe  purpose  of  such 
Sinking  Fund  during  the  year  next  preceding  the  making 
of  Buch  return,  and  the  description  of  tbe  Securities  upon 
which  any  investment  has  been  made,  and  the  purposes  to 
which  any  portion  of  the  Sinking  Fund  has  been  applied 
during  the  same  period,  and  the  total  amount  (if  any) 
remaining  invested  at  the  end  of  the  year. 

23.  A  Local  Authority  issuing  Nominal  Debentures, 
Nominal  Debenture  Stock,  or  Nominal  Aimuity  Certifi- 
cates under  this  Act,  shall  cause  a  Register  of  such 
Securities  to  be  kept  in  one  or  more  book  or  books,  and 
there  shall  be  entered  in  such  Register — 

(1.)  The  names  and  addresses  and  the  descriptions  of 
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the  owners  for  the  time  being  of  every  such 
Security,  with  a  statement  of  the  Securities  held  by 
each  person  registered,  and 

(2.)  The  date  at  which  the  name  of  any  person   was 
enteredinthe  Register  in  respect  of  any  such  security. 

The  Register  under  thiB  Section  shall  be  evidence  of  any 
matters  by  this  Act  directed  or  authorised  to  be  inserted 
therein. 

31.  Any  Local  Authority,  notwithstanding  anyprovision  Borrowing 
in  any  other  Act  of  Parliament  passed  before  the  passing  borrowing 
of  this  Act,  may,  if  it  thinks  fit,  borrow  in  manner  provided  Authorities. 
by  this  Act  any  Loan  which  it  is  authorised  to  borrow. 

Any  Local  Authority  may  from  time  to  time  in  like 
manner  re-borrow  money  for  the  purpose  of  discharging 
any  Loan  lawfully  contracted  by  them  either  before  or  after 
the  passing  of  this  Act ;  provided  that  the  time  for  repay- 
ment of  any  money  so  borrowed  shall  not  be  extended 
beyond  the  unexpired  portion  of  the  term  for  which  the 
original  Loan  was  contracted,  unless  with  the  sanction  of 
the  Local  Government  Board,  and  in  no  case  shall  be 
extended  beyond  the  prescribed  period. 


The  Public  Works  Loahs  Act,  1875. 

(38  &  39  Vict,  c.  89.) 

[13th  August,  1875.] 

1.  This  Act  may  be  cited  as  "  The  Public  Works  Loans  Short  Title. 

Act,  1875." 

9.  The    Loan    Commissioners   may,    if    they    think    it**™*'0' 
J  .         ,    .  Public 

expedient,  from  tune  to  tune,  in  manner  mentioned  in  this  wo*«. 
Act,  make  Loans  for  the  purpose  of  any  of  the  Works  men- 
tioned in  the  first  Schedule  to  this    Act,  to  any   person 
having  power  under  an  Act  of  Parliament  or  otherwise  to 
borrow  for  such  purpose. 


DKlz.lvCOO^IC 


300  AUDITORS. 

The  following  Works  are  mentioned  in  the  First  Schedule  for  the 
purpose  of  which  the  Commissioners  may  lend  moneys  : — 

Baths  and  Wash-houses  provided  by  Local  Authorities. 

Burial  Grounds  provided  by  Burial  Boards,  or  (in  Scotland)  by  Burial 
Boards  or  Parochial  Boards. 

Conservation  or  improvement  of  Rivers  or  Main  Drainage. 

Docks. 

Harbours  and  Piers,  and  any  work  for  which  the  Public  Works  Loan 
Commissioners  are  authorised  to  lend  by  Section  three  of  the  Harbours 
and  Passing  Tolls,  &c,  Act,  1861. 

Improvement  of  Towns. 

Labourers'  Dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships, 
buoys  and  beacons. 

Lunatic  Asylums  of  any  County  or  Borough  in  Great  Britain,  or  of 
any  District  or  Parochial  Board  in  Scotland. 

Police  Stations  and  Justices'  Booms  of  any  County  or  Borough  in 
Great  Britain,  and  the  offices  connected  therewith,  also  Sheriff 
Court  Buildings  in  Scotland. 

Prisons. 

Public  Libraries  and  Museums. 

Any  Schoolhouse  or  work  for  which  a  School  Board  is  authorised  to 
borrow  under  the  Elementary  Education  Acts,  1870  and  1873,  or  any 
Act  amending  the  same,  or  under  the  Education  (Scotland)  Act,  1872. 

Waterworks  established  or  carried  on  by  a  Sanitary  or  other  Local 
Authority. 

Workhouses  or  Poorhouses,  and  any  work  for  which  Guardians  of 
the  Poor,  or  (in  Scotland)  any  Parochial  Board,  are  authorised  to 
borrow  under  the  general  Acts  relating  to  the  Belief  of  the  Poor. 

Any  work  for  which  a  Sanitary  Authority  are  authorised  to  borrow 
under  the  Public  Health  Act,  1875. 

Any  work  for  which  Police  Commissioners  are  authorised  to  borrow 
under  the  General  Police  and  Improvement  (Scotland)  Act,  1862,  and 
any  Act  amending  the  same. 

Any  work  for  which  a  Local  Authority  are  authorised  to  borrow 
under  the  Public  Health  (Scotland)  Act,  1867,  or  any  Act  amending 
the  same. 

Any  work  for  which  the  Commissioners  are  authorised  to  lend  by 
any  Act  passed  after  the  passing  of  this  Act. 
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due  by  any  Harbour  Authority  to  the  Commissioners  under 
the  Harbours  and  Passing  Tolls,  &c,  Act,  1861, 
exceeds  one  hundred  thousand  pounds,  the  rate  of  interest 
on  such  excess  shall  be  three  and  a-half  per  cent.,  or  such 
higher  rate  not  exceeding  five  per  cent.,  as  may  in  the 
judgment  of  the  Treasury  be  necessary  to  enable  the  Loan 
to  be  made  without  loss  to  the  Exchequer. 

11.  Every  Loan  granted  under  this  Act  shall  be  made^1110*  J^*1 
repayable  by  instalments  (in  the  form  of  an  Annuity  or  meni  of 
otherwise)  within  a  period  from  the  date  of  the  actual 
advance  of  such  Loan,  not  exceeding  the  period  authorised 
by  a  special  Act  relating  to  such  Loan,  or  if  no  period  be 
so  authorised  not  exceeding  twenty  years. 

The  Loan  Commissioners  have  power  to  extend  the  period  for  the 
repayment  of  Loana. 

40.  The  Justices  for  any  County,  or  any  riding,  division,  Power  to 
parts,  or  liberty  of  a  County,  in  General  or  Quarter  Sessions  Authoritiea 
assembled,  may  (if  they  resolve  by  a  majority  of  not  less       ^B^B6- 
than  five  Justices  so  to  do)  borrow  money  from  the  Loan 
Commissioners   for   the   purpose  of  building,  rebuilding, 
enlarging,  repairing,  improving,  and  fitting  up  any  Police 
station  and  Justices*  room,  and  oflices  connected  therewith, 
or  any  of  such  purposes,  and  may  levy  a  Rate  or  any 
increase  of  a  County  Rate  for  the  purpose  of  paying  the 
principal  and  interest  of  such  Loan,  and  may  mortgage  such 
rate  or  the  County  Rate  to  the  Loan  Commissioners  in 
accordance  with  this  Act. 

The  Council  of  any  Borough  may  borrow  money  from 
the  Loan  Commissioners  for  the  purpose  of  building, 
rebuilding,  enlarging,  repairing,  improving,  and  fitting  up 
any  Police  station  and  Justices'  room,  and  oflices  connected 
therewith,  or  any  of  such  purposes,  and  may  levy  a  Rate  or 
an  increase  of  the  Borough  Rate  for  the  purpose  of  paying 
the  principal  and  interest  of  such  Loan,  and  may  mortgage 
such  rate  or  the  Borough  Rate  to  the  Loan  Commissioners 
in  accordance  with  this  Act. 
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The  Local  Loans  Sinking  Funds  Act,  1885. 
(48  &  49  Vict.,  c.  30.) 

[22nd  July,  1885.] 
Short  Title.        i.  This  Act  may  be  cited  for  all  purposes  as  (<  The  Local 

Loans  Sinking  Funds  Act,  1885." 
Discharge  of  4.  Notwithstanding  anything  contained  in  the  Local 
Sinking  Loans  Act,  1875,  every  Loan  borrowed  in  manner 
provided  by  that  Act  may  be  discharged  by  the  establish- 
ment of  a  Sinking  Fund  as  therein  mentioned,  notwith- 
standing that  a  Sinking  Fund  may  not  have  been 
prescribed  by  the  Special  Act  authorising  the  Loan. 


The  Elementary  Education  Act,  1870. 

(33  &  34  Vict.,  c.  75.) 

[9th  August,  1870.] 

Short  Title.        1.  This    Act    may    be    cited    as    "The    Elementary 

Education  Act,  1870." 

Maintenance       jg    The  School  Board  shall  maintain  and  keep  efficient 
by  School  f 

Board.         every  school  provided  by  such  Board,  and  shall  from  time 
to  time  provide  such  additional  school  accommodation  as 
is,  in  their  opinion,  necessary  in  order  to  supply  a  sufficient 
amount  of  public  school  accommodation  for  their  District. 
Powew  of  19,  Every  School  Board  for  the  purpose  of  providing 

for  providing  sufficient  public  school  accommodation  for  their  District, 
00  '  whether  in  obedience  to  any  requisition  or  not,  may 
provide,  by  building  or  otherwise,  school-houses  properly 
fitted  up,  and  improve,  enlarge,  and  fit  up  any  school- 
house  provided  by  them,  and  supply  school  apparatus  and 
everything  necessary  for  the  efficiency  of  the  schools  pro- 
vided by  them,  and  purchase  and  take  on  lease  any  land, 
and  any  right  over  land,  or  may  exercise  any  of  such 
powers. 
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20. — (8.)  All  costs,  charges,  and  expenses  incurred  by  S^L?0!!,10 

the  Education  Department  in  relation  to  any  Order  under 

this  section  shall,  to  such  amount  as  the  Commissioners  of 

Her  Majesty's  Treasury  think  proper  to  direct,  and  all 

costs,  charges,  and  expenses  of  any  person  which  shall  be 

so  allowed  by  the  Education  Department  as  aforesaid,  shall 

become  a  charge  upon  the  School  Fund  of  the  District  to 

which   such    Order  relates,   and  be  repaid   to  the  said 

Commissioners  of  Her  Majesty's  Treasury,  or  to   such 

person  respectively,  by  annual  instalments  not  exceeding 

five,  together  with  interest  after  the  yearly  rate  of  five 

pounds  in  the  hundred,  to  be  computed  from  the  date  of 

any  such  direction  of  the  said  Commissioners,  or  allowance 

of  such  costs,  charges,  and  expenses  respectively  upon  so 

much  of  the  principal  sum  due  in  respect  of  the  said  costs, 

charges,  and  expenses  as  may  from  time  to  time  remain 

unpaid. 

25.   The  School  Board  may,  if  they  think  fit,  from  time  Pa7m?nJ:  °* 
.Jl  J         ,.        ™  ,       School  Fees. 

to  tune,  lor  a  renewable  period  not  exceeding  six  months, 
pay  the  whole  or  any  part  of  the  school  fees  payable  at  any 
public  elementary  school  by  any  child  resident  in  their 
District  whose  parent  is  in  their  opinion  unable  from 
poverty  to  pay  the  same. 

27.  A    School  Board  shall  have  the  same  powers   ofCo"tribut'<,n 

...  .  „  .111.    tolnduatrini 

contributing  money  in  the  case  of  an  industrial  school  as  is  Schools. 
given    to    a   prison  authority  by    Section  twelve  of  the 
Industrial  Schools  Act,  1866  ;  and  upon  the  election  of  a 
School  Board  in  a  Borough  the  Council  of  that  Borough 
shall  cease  to  have  power  to  contribute  under  that  Section. 

28.  A    School    Board  may,    with    the  consent  of  the  EatabiiBh- 
Education    Department,  establish,  build,  and  maintain  a  industrial 
certified    industrial    school    within   the    meaning    of    theSchooL 
Industrial  Schools  Act,  1866,  and  shall  for  that  purpose 

have  the  same  powers  as  they  have  for  the  purpose  of 
providing  sufficient  school  accommodation  for  their 
District. 

49.  The  Education  Department  may  by  order   direct  contributory 
that  one    School    District   shall    contribute    towards    the 
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provision  or  maintenance  of  public  elementary  schools  in 
another  School  District  or  Districts,  and  in  such  case  the 
former  (or  contributing  District)  shall  pay  to  the  latter  (or 
school-owning  District  or  Districts)  such  proportion  of  the 
expenses  of  such  provision  or  maintenance,  or  a  sum 
calculated  in  such  manner,  as  the  Education  Department 
may  from  time  to  time  prescribe. 

52.  The  School  Boards  of   any  two  or  more  School 

Boards.         Districts,  with  the  sanction  of  the  Education  Department, 

may    combine    together    for    any    purpose    relating    to 

elementary  schools  in  such  Districts,  and  in  particular  may 

combine  for  the  purpose  of  providing,  maintaining,  and 

keeping  efficient  schools  common  to  such  Districts.      Such 

agreements  may  provide  for  the  appointment  of  a  joint 

body  of  managers  under  the  provisions  of  this  Act  with 

respect  to  the  appointment  of  a  body  of  managers  and  for 

the  proportion  of  the  contributions  to  be  paid    by  each 

School    District,   and   any   other   matters   which,  in    the 

opinion  of  the  Education  Department,  are  necessary  for 

carrying  out  such  agreement,  and  the  expenses  of  such 

joint  body  of  managers  shall  be  paid  in  the  proportions 

specified  in  the  agreement  by  each  of  the  School  Boards 

out  of  their  School  Fund. 

o^&AcJ™*      53"  T^e  exPenBes  of  tne  School  Board  under  this  Act 

Board.  shall    be  paid  out  of  a  Fund   called   the    School   Fund. 

There  shall  be  carried  to  the  School  Fund  all  moneys 

received  aB  fees  from  scholars,  or  out  of  moneys  provided 

by  Parliament,  or  raised  by  way  of  loan,  or  in  any  manner 

whatever  received  by  the  School  Board,  and  any  deficiency 

shall  be  raised  by  the  School  Board  aB  provided  by  this 

Act. 

Deficiency  54.  Any  sum  required  to  meet  any  deficiency  in  the 

Fund  »ked    School    Fund,    whether    for    satisfying    past    or    future 

out  of  Bate*,  jiabijities^  8hall  be  paid  by  the  Hating  Authority  out  of  the 

Local  Rate. 
£££"*»-         55.  In     a    United    District    the    School     Board    shall 
apportion  the  amount  required  to  meet  the  deficiency  in 
the  School  Fund  among  the  Districts  constituting  such 
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United  District  in  proportion  to  the  rateable  value  of  each 
constituent  District. 

59.  The  Accounts  of  the  School  Board  shall  be  made  upAcco,ults- 
and  balanced  to  the  twenty-nfth  of  March  and  twenty- 
ninth  of  September  in  every  year.  The  Accounts  shall  be 
examined  by  the  School  Board  and  signed  by  the  Chair- 
man within  fourteen  days  after  the  day  to  which  they  are 
made  up.  As  soon  as  practicable  after  the  Accounts  are  so 
signed  they  shall  be  audited. 

60.  With  respect  to  the  audit  of  Accounts  of  the  School  jJUJ 
Board  the  following  provisions  shall  have  effect : — 

(1.)  The  Auditor  shall  be  the  Auditor  of  Accounts 
relating  to  the  relief  of  the  poor  for  the  Audit 
District  in  which  the  School  District  is  situate,  or 
if  it  is  situate  in  more  than  one  Audit  District  bj' 
the  Auditor  of  such  of  the  said  Audit  Districts  as 
the  Poor  Law  Board  may  direct,  and  the  term 
Audit  District  in  this  provision  shall  be  construed 
to  include  a  Parish  for  which  an  Auditor  is  sepa- 
rately appointed  to  audit  the  Accounts  for  the 
relief  of  the  poor.  The  Auditor  shall  receive  such 
remuneration  as  the  Poor  Law  Board  direct,  and 
such  remuneration,  together  with  the  expenses  of  or 
incident  to  the  audit,  shall  be  paid  by  the  School 
Board  out  of  the  School  Fund,  and  if  unpaid  may 
be  recovered  in  a  summary  manner  : 

(2.)  The  Audit  shall  be  held  at  the  office  of  the  School 
Board,  or  some  other  place  sanctioned  by  the  Poor 
Law  Board  within  the  School  District,  or  within 
the  Union  within  which  the  School  District  or  some 
part  thereof  is  situate,  and  at  a  time  which  is  fixed 
by  the  Auditor,  but  which  shall  be  as  soon  as  may 
be  after  the  Account  is  signed  by  the  Chairman  : 

(3.)  The  Auditor,  at  least  fourteen  days  before  holding 
the  audit,  shall  serve  on  the  School  Board,  and 
publish  notice  of  the  time  and  place  of  holding  the 
same  : 

(4.)  The  Clerk  of  the  School   Board,    or   some   person 
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authorised  by  the  School  Board,  shall  attend  the 
audit,  and  produce  to  the  Auditor  all  books,  bills, 
vouchers,  and  documents  relating  to  the  Account  : 

(5.)  Any  ratepayer  of  the  School  District  may  be 
present  at  the  audit  and  may  object  to  the 
Account  : 

(6.)  The  Auditor  shall,  as  nearly  as  may  be,  have  the 
like  powers  and  be  under  the  like  obligation  to 
allow  and  disallow  items  in  the  Account,  and  to 
charge  the  School  Board,  or  any  Member  or  Officer 
thereof,  or  any  person  accountable  to  them  or  him, 
with  any  sum  for  which  they  or  he  may  be  account- 
able, as  in  the  case  of  an  audit  of  the  Accounts 
relating  to  the  relief  of  the  poor  in  any  Union  or 
Parish  ;  and  any  person  aggrieved  by  the  decision 
of  the  Auditor  shall  have  the  like  rights  and  reme- 
dies as  in  the  case  of  such  last-mentioned  audit : 

(7.)  The  Auditor  shall  have  the  like  powers  of  requiring 
the  attendance  of  persons,  the  production  of  books, 
bills,  vouchers,  and  documents,  and  a  declaration 
respecting  vouchers  and  documents,  as  in  the  case 
of  such  last-mentioned  audit ;  and  any  person  who 
refuses  or  neglects  to  comply  with  any  such  requi- 
sition, or  wilfully  makes  or  signs  a  false  declara- 
tion so  required,  shall  be  liable  to  the  same 
penalties  as  in  the  case  of  such  last-mentioned 
audit : 

(8.)  Any  moneys,  books,  documents,  and  chattels 
certified  by  the  Auditor  to  be  due  from  any 
person  may  be  recovered  from  such  person  in  like 
manner  as  in  the  case  of  such  last-mentioned  audit, 
and  the  expenses  incurred  in  such  recovery  Bhall 
be  deemed  to  be  part  of  the  expenses  of  the  audit.  ■ 

(9.)  Ste  Elementary  Education  Act,  1873,  Sec.  18. 

Penalty  for  61.  Any  Member  or  Officer  of  a  School  Board,  or 
wijment  of  manager  appointed  by  them,  who  authorises  or  makes,  or 
surcharge.     concurB  m  authorising  or  making,  any  payment  or  any 
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entry  in  Accounts  for  the  purpose  of  defraying  or  making  * 
up  to  himself  or  any  other  person  the  whole  or  any  part  of 
any  sum  of  money  unlawfully  expended  from  the  School 
Fund,  or  disallowed  or  surcharged  by  any  Auditor,  shall, 
on  Bummary  conviction,  he  liable  to  pay  a  penalty  not 
exceeding  twenty  pounds  and  double  the  amount  of  such 
sum. 

62.  When  the  Auditor  has  completed  the  audit  he  Bhall  Publication 

of  Accounts. 

sign  the  Balance  Sheet. 

The  School  Board  shall  cause  a  Statement  showing  their 
receipts  and  expenditure  to  be  printed  in  such  form  and 
with  such  particulars  as  may  be  from  time  to  time  pre- 
scribed by  the  Education  Department,  and  Bhall  send  the 
same  within  thirty  days  after  the  Balance  Sheet  iB  signed 
by  the  Auditor  to  each  member  of  the  rating  Authority, 
and  to  the  Overseers  of  every  Parish  in  the  District,  and 
to  the  Education  Department ;  and  the  School  Board  may, 
if  they  think  fit,  publish  such  Statement  or  an  abstract 
thereof  in  any  local  newspaper  or  newspapers  circulating 
in  the  District. 

65.  The  expenses  incurred  in  the  performance  of  their  ^^fT 
duties  by  the  persons  appointed  by  the  Education  Depart-  default, 
ment  to  be  members  of  a  School  Board,  including  such 
remuneration  (if  any)  as  die  Education  Department  may 
assign  to  such  persons,  shall,  together  with  all  expenses 
incurred  by  the  Board,  be  paid  out  of  the  School  Fund  ; 
and  any  deficiency  in  the  School  Fund  may  be  raised  by 
the  School  Board  as  provided  by  this  Act ;  and  where  the 
Education  Department  have,  either  before  or  after  the 
payment  of  such  expenses,  certified  that  any  expenses  have 
been  incurred  by  a  School  Board,  or  any  members 
appointed  by  them,  such  expenses  shall  be  deemed  to  have 
been  so  incurred,  and  to  have  been  properly  paid  out  of 
the  School  Fund. 

Where  the  members  of  a  School  Board  have  been 
appointed  by  the  Education  Department,  such  School 
Board  shall  not  borrow  or  charge  the  School  Fund  with 
the  principal   and  interest  of  any  Loan   exceeding  such 

x2 
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amount  aa  the  Education  Department  certify  as  mentioned 
in  this  Act  to  be  required. 

The  Second  Schedule. 

Fibst  Part. 

Rules  respecting  Election  and  Retirement  of  Members  of  a 

School  Board, 

2.  The  expenses  of  the  election  and  taking  the  poll  in 
any  District  other  than  the  Metropolis  shall  be  paid  by 
the  School  Board  out  of  the  School  Fund. 


The  Elemehtary  Education  Act,  1873. 
(36  &  37  Vict.,  c.  86.) 

[5th  August,  1873.] 
1.  This  Act  may  be  cited  as  "  The  Elementary  Edu- 
cation Act,  1873 "  ;  and  this  Act  and  the  Elementary 
Education  Act,  1870  (in  this  Act  referred  to  as  the 
principal  Act),  may  be  cited  together  as  "  The  Elementary 
Education  Acts,  1870  and  1873." 

10.  The  principal  Act  and  Acts  referring  thereto 
shall  be  construed  as  if,  for  Section  fifty-Beven,  which  is 
repealed  by  this  Act,  there  were  substituted  the  following 
section : 

Where  a  School  Board  have  incurred  or  require  to  incur 

any  expense,  either — 
(a.)  in  providing  or  enlarging  a  schoolhouse  ;  or 
(b.)  in  paying  off  any  debt  charged  on  a  schoolhouse 
provided  by  them,  or  on  any  land  acquired  by  them 
by  gift,  transfer,  purchase,  or  otherwise  for  the 
purposes  of  this  Act ;  or 
(c.)  in  any  works  of  improving  or  fitting  up  a  school- 
house  which,   in  the   opinion   of   the   Education 
Department,  ought  by  reason  of  the  permanent 
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character  of  such  works  to  be  Bpread  over  a  term 

of  years, 
they  may,  with  the  consent  of  the  Education  Department, 
spread  the  payment  over  such  number  of  years,  not  exceed- 
ing fifty,  as  may  be  sanctioned  by  the  Education  Depart- 
ment, and  may,  with  the  like  consent,  for  that  purpose 
borrow  money  on  security  of  the  School  Fund  and  Local 
Rate,  and  may  charge  that  Fund  and  the  Local  Rate  with 
the  payment  of  the  principal  and  interest  due  in  respect 
of  the  Loan.  They  may,  if  they  so  agree  with  the  mortgagee, 
pay  the  amount  borrowed  with  the  interest  by  equal 
annual  instalments  not  exceeding  fifty,  and  if  they  do  not 
so  agree  they  shall  annually  set  aside  one-fiftieth  of  the 
sum  borrowed  as  a  Sinking  Fund. 

17.  The  Accounts  of  a  School  Board  shall  be  made  up  Making  up 
and  balanced  to  the  twenty-fifth  day  of  March  and  twenty-  «on  of 
ninth  day  of  September  in  every  year,  or,  if  so  directed  by  * 
regulation  under  this  Act,  annually  to  one  of  those  days  in 
every  year. 

The  Accounts  shall  be  examined  by  the  School  Board 
and  signed  by  the  Chairman  within  such  time,  not  exceed- 
ing two  months  after  the  day  to  which  they  are  made  up, 
as  may  be  fixed  by  a  regulation  under  this  Act. 

As  soon  as  practicable  after  the  Accounts  are  so  signed 
they  shall  be  audited. 

18.  The  principal  Act  shall  be  construed  as  if  for  Sub- 
section nine  of  Section  sixty  thereof  there  were  substituted 
the  following  wordB : 

Subject  to  the  provisions  of  this  Section,  the  Local 
Government  Board  may  from  time  to  time  make 
such  regulations  as  may  be  necessary  respecting  the 
form  of  keeping  the  Accounts,  the  audit  thereof, 
the  mode  of  publishing  the  time  and  place  of  hold- 
ing the  audit,  the  time  within  which  the  Accounts 
are  to  be  examined  by  the  School  Board  and  signed 
by  the  Chairman,  and  (with  the  consent  of  the 
Educational  Department)  the  School  Boards  or 
class  of  School  Boards  the  Accounts  of  which  are 


D,gnzed  by  G00g[e 


AUDITORS. 


to  be  made  up  only  annually,  and  the  day  to  which 
they  are  to  be  so  made  up  in  every  year. 


Payment  of 
School  Fees 
for  Poor 


Officers  of 
Local 

Authority. 


The  Elementary  Education  Act,  1876. 
(39  &  40  Vict.,  c.  79.) 

[15th  August,  1876.] 
1,  This  Act  may  be  cited  as  "  The  Elementary  Education 
Act,  1876." 

10.  The  parent,  not  being  a  pauper,  of  any  child  who  is 
unable  by  reason  of  poverty  to  pay  the  ordinary  fee  for 
such  child  at  a  Public  Elementary  School,  or  any  part  of 
such  fee,  may  apply  to  the  Guardians  having  jurisdiction 
in  the  Parish  in  which  he  resides  ;  and  it  shall  be  the 
duty  of  such  Guardians,  if  satisfied  of  such  inability,  to 
pay  the  said  fee,  not  exceeding  threepence  a  week,  or  such 
part  thereof  as  he  is,  in  the  opinion  of  the  Guardians,  so 
unable  to  pay. 

27.  All  expenses  incurred  by  persons  appointed  under 
this  section  by  the  Education  Department  to  act  in  lieu  of 
a  defaulting  School  Attendance  Committee,  including  such 
remuneration,  if  any,  as  the  Education  Department  may 
assign  to  such  persons,  shall,  to  the  amount  certified  by 
the  Education  Department  to  be  due,  be  a  debt  to  Her 
Majesty  from  the  Council  or  Guardians  by  whom  the 
defaulting  Committee  were  appointed. 

28.  Every  Local  Authority,  but  subject  m  the  case  of  a 
School  Attendance  Committee  to  the  approval  hereinafter 
mentioned,  shall  direct  one  or  more  of  their  Officers,  or  the 
Officers  of  the  Council  or  Guardians  by  whom  the  Com- 
mittee are  appointed  to  act  in  the  execution  of  this  Act, 
and  of  any  bye-laws  in  force  within  the  jurisdiction  of  such 
Authority,  and  may,  if  they  think  fit,  pay  him  or  them  for 
so  doing,  and  may,  if  need  be,  appoint  and  pay  Officers 
for  the  purpose. 


D,gnzed  by  G00g[e 


LOCAL  GOVERNMENT  ACTS.  311 

30.  The  powers  and  expenses  of  a  School  Board  under  Pro™i™»  m 
...  ,     ,,   1111  i  „to  Powers 

this  Act  shall  be  deemed  to  be  powers  and  expenses  of  and  Expenses 
that  Board  under  the  Elementary  Education  Act,  1870,  Band. 
and  the  provisions  of  that  Act  and  any  Act  amending  the 
same  shall  apply  thereto  accordingly. 

31.  A  School  Attendance  Committee  under   this    Act^fJ^. 
shall  not  incur  any  expense,  or  appoint,  employ,  or  pay  *h  o^er 
any    Officer    without    the    consent    of    the    Council    or  Bowd. 
Guardians  by  whom  the  Committee  were  appointed,  and 

where  they  are  appointed  by  Guardians,  also  of  the  Local 
Government  Board,  but  with  such  consent  may  employ 
and  pay  any  Officer  of  such  Council  or  Guardians.  The 
expenses  (if  any)  of  a  School  Attendance  Committee  under 
this  Act  shall  be  paid — 

(1.)  "Where  the  Committee  is  appointed  by  a  Council, 

out  of  the  Borough  Fund  or  Borough  Rate  ;  and, 
(2.)  Where  the  Committee  is  appointed  by  a  Board  of 
Guardians,  out  of  a  Fund  to  be  raised  out  of  the 
Poor  Rate  of  the  Parishes  in  which  the  Committee 
act  for  the  purposes  of  this  Act,  according  to  the 
rateable  value  of  each  Parish. 

33.  The  expenses  (if  any)  of  a  School  Attendance 
Committee  appointed  by  an  Urban  Sanitary  Authority 
shall  be  paid  out  of  a  Fund  to  be  raised  out  of  the  Poor 
Rate  of  the  Parish  or  Parishes  comprised  in  the  District  of 
such  Authority,  according  to  the  rateable  value  of  each 
Parish,  and  the  Urban  Sanitary  Authority  shall,  for  the 
purpose  of  obtaining  payment  of  such  expenses,  have  the 
same  power  as  a  Board  of  Guardians  have  for  the  purpose 
of  obtaining  contributions  to  their  Common  Fund  under 
the  Acts  relating  to  the  relief  of  the  poor,  and  the 
Accounts  of  such  expenses  shall  be  audited  as  the 
Accounts  of  other  expenses  of  the  Sanitary  Authority. 

34.  In  a  Union  the  Clerk  of  the  Guardians  shall  be  the  cieriof 
Clerk  of  the  School   Attendance  Committee  for  the  pur-  Attendance 
poses  of  this  Act.  aSSSSSf* 

All  enactments  relating  to  Guardians  and  their  Officers 
and  expenses,    and    to   relief  given  by  Guardians,   shall, 
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subject  to  the  express  provisions  of  this  Act,  apply  as  if 
the  Guardians,  including  the  School  Attendance  Committee 
appointed  by  them,  and  their  Officers  acting  under  this 
Act,  and  expenses  incurred,  and  money  paid  for  school 
fees  and  relief  given  under  this  Act,  were  respectively 
acting,  incurred,  and  paid  and  given  as  relief,  under  the 
Acts  relating  to  the  relief  of  the  poor. 

Any  expenses  incurred  by  Officers  of  Guardians  in 
carrying  into  effect  Section  twenty  of  the  Elementary 
Education  Act,  1873,  when  paid  by  such  Guardians,  may 
be  charged  by  them  to  the  Parish  in  respect  of  which  such 
expenses  are  incurred. 

35.  Money  given  under  this  Act  for  the  payment  of 
school  fees  for  any  child  of  a  parent  who  is  not  a  pauper 
and  is  resident  in  any  Parish  shall  be  charged  by  the 
Guardians  having  jurisdiction  in  such  Parish  to  that  Parish 
with  other  parochial  charges. 


The  Elementary  Education  (Industrial  Schools) 
Act,  1879. 

(42  &  43  Vict.,  c.  48.) 

[11th  August,  1879.] 
1.  This  Act  may  be  cited  as  "  The  Elementary  Education 
(Industrial  Schools)  Act,  1879." 

This  Act  and  the  Elementary  Education  Acts,  1870  and 
1873,  and  the  Elementary  Education  Act,  1876,  may  be 
cited  together  as  "  The  Elementary  Education  Acta,  1870 
to  1879." 
'  2.  A  School  Board  shall  have  power  themselves  to 
of  other Acu.  undertake  anything  towards  which  they  are  authorised  by 
the  Industrial  Schools  Act,  1866,  as  applied  by  the  Ele- 
mentary Education  Acts,  1870  and  1873,  and  the  Elemen- 
tary Education  Act,  1876,  or  any  of  them,  to  contribute, 
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subject  nevertheless  to  the  like  consent  as  is  required  in 
the  case  of  any  such  contribution. 

3.  Where  a  School  Board  resolve  to  contribute  any  sum  SjJJS  gfoard 
of  money  towards,  or  to  undertake  the  cost  of  the  altera-  to  Borrow, 
tion,  enlargement,  or  rebuilding,  but  not  of  the  furnishing 

of  an  industrial  school,  or  the  establishment  or  building, 
but  not  of  the  furnishing  of  a  school  intended  to  be  an 
industrial  school,  or  the  purchase  of  laud  required  either  for 
the  use  of  an  existing  industrial  school,  or  for  the  site  of  a 
school  intended  to  be  an  industrial  school,  such  School 
Board,  with  the  consent  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  shall  have  the  same  power  of  spreading 
the  payment  of  the  sums  so  contributed,  or  of  the  cost  of 
such  undertaking,  over  a  number  of  years,  and  of  borrow- 
ing money  for  that  purpose,  as  they  have  in  the  case  where 
they  resolve  to  establish  an  industrial  school ;  and  the 
provisions  of  the  Elementary  Education  Acts,  1870  and 
1873,  and  the  Elementary  Education  Act,  1876,  and  the 
Public  Works  Loans  Act,  1875,  shall  apply  accordingly. 

For  the  purposes  of  this  Act  an  industrial  school  means 
a  certified  industrial  school  and  a  certified  day  industrial 
school. 

4.  Where  a  child  is  ordered  upon  complaint  made  by  a  E'J^fL'jL  to 
School   Attendance  Committee    to  be   sent  to  a   certified  contribute  to 
industrial   school,   the    Council,   Guardians,   or    Sanitary  0f  cmm  in 
Authority  appointing  such  Committee  shall  have,  on  the  ^oof1*1 
recommendation  of  the   Committee,  the  same   power  of 
contributing  toward  the  maintenance  of  such  child  in  the 

Baid  school  as  if  they  were  a  School  Board,  and  the  contri- 
bution by  such  Guardians  shall  require  the  like  consent  as 
is  required  under  Section  thirty-one  of  the  Elementary 
Education  Act,  1876,  to  any  other  expense  incurred  by  a 
School  Attendance  Committee. 

The  expenses  of  any  such  contribution  shall  be  paid  in 
like  manner  as  the  expenses  of  the  School  Attendance 
Committee,  on  whose  recommendation  the  contribution  is 
made,  are  paid  in  pursuance  of  the  Elementary  Education 
Act,  1876. 


DKiz.h.CoO^lc 
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The  Technical  Instruction  Act,  1889. 
(52  &  53  Vict.,  c.  76.) 

[30th  August,  1889.] 
1. — (1.)  A  Local  Authority  may  from  time  to  time  out 
the  Local  Rate  supply  or  aid  the  supply  of  technical  or 
manual  instruction,  to  such  extent  and  on  such  terms  as 
the  Authority  think  expedient. 

(</.)  The  amount  of  the  rate  to  be  raised  in  any  one 

year  by  a  Local  Authority  for  the  purposes  of  this 

Act  shall  not  exceed  the  sum  of  one  penny  in  the 

pound. 

4. — (1.)  For  the  purposes  of  this  Act  the  expression 

"  Local  Authority  "  shall  mean  the  Council  of  any  County 

or  Borough,  and  any  Urban  Sanitary  Authority  within  the 

meaning  of  the  Public  Health  Acts. 

(2.)  The  Local  Rate  for  the   purposes  of   this    Act 
shall  be — 

(a.)  In  the  case  of  a  County  Council,  the  County  Fund  ; 
(b.)  In  the  case  of  a  Borough  Council,  the  Borough 

Fund  or  Borough  Rate  ; 
(c.)  In  the  case  of  an   Urban  Sanitary  Authority  not 
being  a  Borough  Council,  the  District  Fund  and 
General    District    Rate,    or    other    fund    or    rate 
applicable  to  the  general  purposes  of  the  Public 
Health  Acts  j 
(3.)  A    County    Council    may    charge    any    expenses 
incurred  by  them  under  this  Act  on  any  part  of  their 
County  for  the  requirements  of  which  such  expenses  have 
been  incurred. 

(4.)  A  Local  Authority  may  borrow  for  the  purposes  of 
this  Act — 

(a.)  In  the  case  of  a  County  Council,  in  manner  provided 

by  the  Local  Government  Act,  1888  : 
(b.)  In   the   case   of  of  a  Borough  Council,  as  if  the 
purposes  of  this  Act  were  purposes  for  which  they 
are  authorised  by  Section  one  hundred  and  six  of 
the  Municipal  Corporations  Act,  1882,  to  borrow  : 
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(c.)  In  the  case  of  an  Urban  Sanitary  Authority  not 
being  a  Borough  Council,  as  if  the  purposes  of  this 
Act  were  purposes  for  which  they  are  authorised  to 
borrow  under  the  Public  Health  Acts. 

5.  Where  the  managers  of  a  school  or  institution  receive  Audit  of 
aid  from  a  Local  Authority  in  pursuanceof  this  Act,  they  Aided 
shall  render  to  the  Local  Authority  such  Accounts  relating     °°  ' 
to  the  application  of  the  money  granted  in  aid,  and  those 
Accounts  shall  be  verified  and  audited  in  such  manner  as 

the  Local  Authority  may  require,  and  the  managers  shall 
be  personally  liable  to  refund  to  the  Local  Authority  any 
money  granted  under  this  Act,  and  not  shown  to  be 
properly  applied  for  the  purposes  for  which  it  was  granted. 

6.  The  Accounts  of  the  receipts  and  expenditure  of  an*udit0^  f 
Urban  Sanitary  Authority  under  this  Act  shall  be  audited  Urban 

in  like  manner  and  with  the  like  incidents  and  consequences,  Autarky. 
as  the  Accounts  of  their  receipts  and  expenditure  under 
the  Public  Health  Act,  1875. 

10.  This  Act  may  be  cited  as  "  The  Technical  Instruc-  a**  rata. 
tion  Act,  1889." 


The    Elementary    Education    (Bund  and 

Deaf  Children)  Act,  1893. 

(56  &  57  Vict,  c.  42.) 

[12th  September,  1893.] 

5. — (1.)  For  the  performance  of  their  duties  under  tiiis  ^J"*^"""1 
Act  a  School    Authority  may,  without  prejudice  to  any  School 

iL  .        .*     ..,-"  v  -      j  Authority 

other  powers,  exercise  the  like  powers  as  may  be  exercised 
by  a  School  Board  for  the  provision  of  school  accommoda- 
tion for  their  District,  and  the  consent  of  the  Education 
Department  to  the  exercise  of  the  power  of  borrowing 
for  the  purposes  of  this  Act  may  be  given  in  any  case  in 
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which  the  exercise  of  that  power  appears  to  the  Depart- 
ment expedient. 

(2.)  The  expenses  of  a  School  Authority  under  this  Act 
shall  be  paid  out  of  the  Fund  applicable  to  their  general 
expenses,  or  where  the  School  Authority  are  a  Board  of 
Guardians,  out  of  a  Fund  to  be  raised  out  of  the  Poor  Rate 
of  the  Parishes  for  which  the  School  Attendance  Com- 
mittee of  the  Board  act,  according  to  the  rateable  value  of 
each  Parish. 

(3.)  Two  or  more  School  Authorities  may  combine  for 
the  performance  of  their  duties  under  this  Act,  and,  Bubject 
to  the  provisions  of  this  Section  as  to  expenses,  Section 
fifty-two  of  the  Elementary  Education  Act,  1870,  shall 
apply  in  the  case  of  any  such  combination  as  if  each  School 
Authority  were  a  School  Board,  and  the  enactments  relating 
to  the  audit  of  School  Board  Accounts  shall  apply  as  if 
any  joint  body  of  managers  appointed  in  pursuance  of  this 
subsection  were  a  School  Board. 

18.  This  Act  may  be  cited  as  "  The  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,"  and  shall  be  read 
with  the  Elementary  Education  Acts,  1870  to  1891. 


The  Infant  Life  Protection  Act,  1872. 
(35  &  36  Vict.,  c.  38.) 

[25th  July,  1872.] 

10.  All  expenses  incurred  in  and  about  the  execution  of 
this  Act  shall  be  defrayed  out  of  the  Local  Rate. 

12.  Any  moneys  arising  from  fees  or  fines  under  this 
Act  shall  be  paid  to  the  account  of  the  Local  Rate,  and  be 
applied  to  the  purposes  to  which  that  Rate  is  applicable. 

16.  This  Act  may  be  cited  as  "  The  Infant  Life 
Protection  Act,  1872." 
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The  Boeough  Funds  Act,  1872. 
(35  &  36  Vict,  c.  91.) 

[10th  August,  1872.] 

2.  When  in  the  judgment  of  a  governing  body  in  any  Costaof  Pro- 
District  it  is  expedient  for  such  governing  body  to  promote  Opposmg 
or  oppose  any  local  and  personal  Bill  or  Bills  in  Parlk- m"  ta^y  ana 
ment,  or  to  prosecute  or  defend  any  legal  proceedings  ^^°" 
necessary  for  the  promotion  or  protection  of  the  interests 

of  the  inhabitants  of  the  District,  it  shall  be  lawful  for 
such  governing  body  to  apply  the  Borough  Fund,  Borough 
Kate,  or  other  the  Public  Funds  or  Rates  under  the  control 
of  such  governing  body  to  the  payment  of  the  costs  and 
expenses  attending  the  same  ;  and  when  there  are  several 
Funds  or  Rates  under  the  control  of  the  governing  body, 
such  governing  body  shall  determine  out  of  which  Fund 
or  Funds,  Rate  or  Rates,  such  expense  shall  be  payable, 
and  in  what  proportions :  Provided  that  nothing  in  this 
Act  contained  shall  authorise  any  governing  body  to  pro- 
mote any  Bill  in  Parliament  for  the  establishment  of  any 
gas  or  water  works  to  compete  with  any  existing  gas  or 
water  company  established  under  any  Act  of  Parliament : 
Provided  that  no  powers  contained  in  this  clause  shall 
apply  in  any  case  where  the  promotion  of  or  opposition  to 
a  Bill  by  a  governing  body  has  been  decided  by  a  Com- 
mittee of  either  House  of  Parliament  to  be  unreasonable  or 
vexatious. 

3.  No  payment  to  any  member  of  a  governing  body  for  No  Payment 
acting  as  Council  or  Agent  in  promoting  or  opposing  any  0f  Governing 
such  Bill  shall  be  charged  as  aforesaid.  lodged. 

The  Member,  however,  may  he  summoned  as  a  witness,  and  paid 
accordingly. 

4.  No  expense  in  relation  to  promoting  or  opposing  any 
Bill  or  Bills  in  Parliament  shall  be  charged  as  aforesaid 
unless  incurred  in  pursuance  of  a  resolution  of  an  absolute 
majority  of  the  whole  number  of  the  governing  body  at 
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a  meeting  of  the  governing  body,  ....  and  shall  have 
received  in  respect  of  matters  within  the  jurisdiction  of  the 
Local  Government  Board,  the  approval  of  such  Board,  and  in 
respect  of  other  matters,  the  approval  of  one  of  Her 
Majesty's  Secretaries  of  State,  and  in  case  of  the  promotion 
of  a  Bill  in  Parliament  no  further  expense  shall  be  incurred 
or  charged  as  aforesaid  after  the  deposit  of  the  Bill,  unless 
the  propriety  of  such  promotion  shall  be  confirmed  by  such 
absolute  majority  at  a  further  special  meeting  to  be  held  in 
pursuance  of  a  similar  notice  not  less  tlian  fourteen  days 
after  the  deposit  of  the  Bill  in  Parliament :  Provided 
further,  that  no  expense  in  promoting  or' opposing  any  Bill 
in  Parliament  shall  be  charged  as  aforesaid  unless  such 
promotion  or  opposition  shall  have  had  the  consent  of  the 
owners  and  ratepayers  of  that  District,  to  be  expressed  by 
resolution  in  the  manner  provided  in  the  Local  Govern- 
ment Act  (1858)  for  the  adoption  of  that  Act. 


Alternative 
Provisional 
Order  for 
Regulation  o 
IncloBiire  of 


The  Commons  Act,  1876. 
(39  &  40  Vict.,  c.  56.) 

[11th  August,  1876.] 

1.  This  Act  may  be  cited  for  all   purposes  as  "  The 
Commons  Act,  1876." 

2.  The  Inclosure  Commissioners  may  entertain  an  appli- 
cation  made   in  manner   in    this    Act  mentioned   for   a 

"  Provisional  Order — 

(1.)   For  the  regulation  of  a  common  ;  or 

(2.)  For  the  inclosure   of  a  common  or  parts  of  a 

common  ; 
8.  An  Urban  Sanitary  Authority  may  acquire  by  gift 
and  hold  without  licence  in  mortmain  on  trust  for  the 
benefit  of  their  town  any  suburban  common  in  respect  of 
which  they  would  be  entitled  to  receive  notice  of  any 
application  made  to  the  Inclosure  Commissioners  in 
pursuance  of  this  Act,  and  any  rights  in  such  a  common. 
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The  expenses  incurred  by  an  Urban  Sanitary  Authority 
in  pursuance  of  this  section  may  be  defrayed  out  of  any 
rate  applicable  to  the  payment  of  expenses  incurred  by 
such  Authority  in  the  execution  of  the  Public  Health  Act, 
1875,  and  not  otherwise  provided  for. 

14.  A  Provisional  Order  for  the  regulation  of  a  common  E^STMoney. 
may  provide  for  the  raising  from  time  to  time  by  such 
persons  interested  in  the  common,  and  for  such  amounts  as 
the  Commissioners  think  fit,  of  money  to  be  applied 
towards  the  improvement  or  protection  of  such  common, 
either  by  means  of  rates  to  be  levied  on  the  persons  and  in 
respect  of  the  property  who  and  which  respectively  will  be 
benefited  or  principally  benefited,  by  such  improvement  or 
regulation,  or  by  means  of  the  sale  of  any  outlying  or  other 
small  portion  not  exceeding  in  the  whole  one-fortieth  part 
of  the  total  area  of  such  common. 

18.  Subject  to  the  terms  of  the  Provisional  Order  the^2hS" 
amount  of  any  compensation  to  be  paid  for  any  restriction,  ^P11?!*, 
modification,  or  abolition  of  rights  in  pursuance  of  an  Order 
for  the  regulation  of  a  common  shall  be  deemed  to  be 
expenses  of  and  incidental  to  the  regulation  of  the  common, 
and  may  be  defrayed  accordingly. 

2 1 .  Whereas  it  is  expedient  that  the  expenses  of  clearing  ^^^*es  of 
any  allotments  made  for  field  gardens  may  be  included  in  draining,  and 
the  expenses  of  an  inclosure  :  Be  it  enacted,  that  the  valuer  Ga^ene. 
shall,  unless  the  Inclosure  Commissioners  otherwise  direct, 
cause  every  allotment  made  for  a  field  garden  to  be  cleared, 
drained,    fenced,    levelled,    and    otherwise    made    fit    for 
immediate  use  and  occupation  ;  and  the  expenses  incurred 
by  the  valuer  under  this  section  shall  be  paid  as  part  of  the 
general  expenses  of  the  inclosure. 

27.  Whereas  by  Section  seventy-three  of  the  Inclosure  A^S^,n 
Act,   1845,  the    surplus    rents     arising    from    recreation  Bents  °* 
grounds  are  applicable  in  aid  of  the  Rates  for  the  repair  of  Grounds  and 
the  public  highways  in  the  Parish  or  respective  Parishes  in  Galena, 
which  the  said  grounds  are  situate,  and  by  Section  one 
hundred  and  twelve    of  the   same  Act  the  surplus  rents 
arising  from  field   gardens  are  payable  to  the  Overseers 
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of  the  Poor  in  aid  of  the  Poor  Rates  of  the  Parish  :  And 
whereas  it  is  expedient  to  amend  the  said  provisions  :  Be 
it  enacted,  that  the  surplus  rents  arising  from  recreation 
grounds  shall  from  and  after  the  passing  of  this  Act  cease 
to  be  applied  in  manner  provided  by  the  said  seventy- 
third  Section,  and  shall  be  applied  to  all  or  any  of  the 
following  purposes,  and  to  no  other  purpose  ;  that  is  to 
say,  in  improving  the  recreation  grounds  or  any  of  them 
in  the  same  Parish  or  neighbourhood,  or  maintaining  the 
drainage  and  fencing  thereof,  or  in  hiring  or  purchasing 
additional  land  for  recreation  grounds  in  the  same  Parish 
or  neighbourhood  ;  and  the  surplus  rents  arising  from 
field  gardens  shall,  from  and  after  the  passing  of  this  Act, 
cease  to  be  applied  in  manner  provided  by  the  said  one 
hundred  and  twelfth  Section,  and  shall  be  applied  to  all  or 
any  of  the  following  purposes,  and  to  no  other  purpose  ;  that 
is  to  say,  in  improving  the  field  gardens  or  any  of  them  in 
the  same  Parish  or  neighbourhood,  or  maintaining  the 
drainage  and  fencing  thereof,  or  in  hiring  or  purchasing 
additional  land  for  field  gardens  in  the  same  Parish  or 
neighbourhood. 


The  Local  Taxation  Returns  Act,  1877. 
(40  &  41  Vict,  c.  66.) 

[14th  August,  1877.] 

A^fuai*  *•  ^ne   Annual  Return  required  by  law  to  be  made  of 

Return  of      any  receipts  or  expenditure  of  a  Local  Authority,  or  of  any 

Hon.     aiB"   rates,  taxes,  tolls,  or  dues,  shall  be  made  for  the  financial 

year  ending  on  the  twenty-fifth  day  of  March,  or  on  such 

other  day  as  the  Local  Government  Board  may  from  time 

to  time  prescribe,  upon  the  application  of  any  particular 

Authority  in  respect  of  their  receipts  and  expenditure,  or 

of  any  rates,   taxes,  tolls  or  dues  levied  by  them,  or  in 

respect  of  the  receipts  and  expenditure  and  of  the  rates, 

taxes,  tolls,  or  dues  levied  by  any  class  of  Authorities. 
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Every  such  Return  shall  be  sent  to  the  Local  Govern- 
ment Board,  and  shall  be  so  sent  within  one  month  after 
the  audit  of  the  receipts  and  expenditure  to  which  the 
Return  relates  is  completed,  or  if  the  audit  is  not  completed 
within  six  months  after  the  end  of  the  financial  year  for 
which  the  Return  is  to  be  made,  then  on  the  expiration  of 
such  six  months,  or  if  there  is  no  audit  then  within  one 
month  after  the  end  of  the  said  financial  year. 

For  the  purpose  of  any  such  Return  the  date  to  which 
the  Accounts  of  any  Local  Authority  are  required  by  law 
to  be  made  up,  and  the  date  at  which  such  Accounts  are 
required  by  law  to  be  audited,  and  Auditors  are  required 
to  be  elected  or  appointed,  may  be  altered  by  the  Local 
Authority,  with  the  approval  of  the  Local  Government 
Board  :  Provided  that  nothing  in  this  Section  shall  prevent 
any  Accounts  being  made  up  and  audited  at  shorter  periods 
than  twelve  months,  so  that  one  of  such  shorter  periods 
ends  on  the  last  day  of  the  financial  year  for  which  the 
return  of  such  Accounts  is  to  be  made. 

4.  The  Local  Government  Board  shall  make  such  pro-  change  of 
vision  as  may  seem  to  them  necessary  for  any  change  of 

the  date  of  the  Accounts  and  audit  of  the  Accounts  of  any 
Local  Authority  which  may  be  rendered  necessary  by  the 
provisions  of  this  Act,  so  as  to  cause  as  little  inconvenience 
as  possible  to  the  Local  Authority. 

5.  This    Act  may  be   cited  as  "The  Local  Taxation  Short  Title. 
Returns  Act,  1877." 


The  Canal  Boats  Act,  1877. 
(18  &  19  Vict.,  c.  120.) 

[14th  August,  1877.] 

8.  The  expenses  incurred  in  the  execution  of  this  Act  ^  . 
by  a  Local  Authority  shall  be  defrayed  as  follows  :  Authority. 
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(1.)  When   they  are   incurred  by  an  Urban    Sanitary 

Authority,  a  Rural  Sanitary  Authority,  or  a  Port 

Sanitary  Authority,  they  Bhall  be  defrayed  out  of  the 

Fund  or  Rate  out  of  which  the  expenses  of  such 

Authority  as  a  Sanitary  Authority  under  the  Public 

Health    Act,    1875,  are    defrayed ;    provided  that 

when  theyare  incurred  bya  Rural  Sanitary  Authority 

they  shall  be  deemed  to  be  general  expenses. 

Application        H,  All  feeB  paid  in  respect  of  registration  under  this 

this  Act.        Act  shall  be  carried  to  the  Fund  or  Rate  out  of  which 

the  expenses  incurred  in  the  execution  of  this  Act  by  the 

Authority  making  such     registration    are    by    this    Act 

declared  to  be  payable. 

Short  Title.         17.  This  Act  may  be  cited  as  "The  Canal  Boats  Act, 

1877." 


The  Weights  and  Measures  Act,  1878. 
(41  &  42  Vict.,  c.  49.) 

[8th  August,  1878.] 

1.  This  Act  may  be  cited  as  "  The  Weights  and 
Measures  Act,  1878." 

40.  The  Local  Authority  of  every  County  and  Borough 
shall  provide  such  local  standards  of  measure  and  weight 
as  they  deem  requisite,  ....  shall  also  provide 
proper  means  for  verifying  weights  and  measures  by  com- 
parison with  the  local  standards  of  such  Authority  and 
for  stamping  the  weights  and  measures  so  verified. 

43.  Every  Local  Authority  shall  from  time  to  time 
appoint  a  sufiicent  number  of  Inspectors  of  weights  and 
measures,  ....  and  shall  assign  reasonable 
remuneration  to  each  Inspector  for  his  duties. 

51.  The  expense  of  providing  and  re-verifying  local 
standards,  the  salaries  of  the  Inspectors,  and  all  other 
expenses  incurred  by  the  Local  Authority  under  this  Act 
shall  be  paid  out  of  the  Local  Rate, 
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The  Treasurer  of  the  County  in  which  a  Borough  in 
England  having  a  separate  Court  of  Quarter  Sessions  is 
situate,  Bhall  exclude  from  the  Account  kept  by  him  of  all 
sums  expended  out  of  the  County  Rate  to  which  the 
Borough  is  liable  to  contribute  all  sums  expended  in 
pursuance  of  this  Act. 

54.  When  a  town  or  other  place  has  been  or  may  here-  Appointment 
after  be  authorised  under  any  Act,  whether  local  or  other- 
wise, to  appoint  Inspectors  or  Examiners  of  Weights  and 
Measures,  ....  the  Magistrates  of  such  town  or 
place  ....  may  appoint  Inspectors,  .... 
and  such  Inspectors  ....  shall  pay  over  and  account 
for  the  fees  received  by  them  under  this  Act  to  such 
persons  as  may  be  duly  authorised. 


The  Weights  and  Measures  (Purchase)  Act,  1892. 
(55  &  56  Vict.,  c.  18.) 

20th  June,  1892.] 

1. — (1.)   Where  the  Council  of  a  County  or  Borough  £owe'■ for 
are  the   Local   Authority  for  the  execution  of  the   law  Borough 
relating' to  weights  and  measures,  the  Council  and  thepu^haae 
owner  of  any  franchise  of  weights  and  measures  may,  with  ^^tslnd 
the  approval  of  the  Board  of  Trade,  enter  into  and  carry  Measures. 
into  effect  any  agreement  for  the  sale  to  and  purchase  by 
the  Council  of  all  or  any  of  the  powers  and  authorities  of 
the  franchise  owner  within  the  area  under  the  Council  as 
such  Local  Authority,  and  on  any  such  purchase  being 
completed  the  powers  and  authorities  purchased  shall  cease 
to  be  exercised. 

(3.)  A  County  Council  may  borrow  money  for  the  pur- 
poses of  this  Act  in  accordance  with  the  Local  Government 
Act,  1888,  and  a  Borough  Council  may  borrow  money  for 
the  purposes  of  this  Act  in  accordance  with  the  Public 
Health  Act,  1875. 

r  2 
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(4.)  The  expenses  incurred  by  a  Borough  Council  under 
this  Act  shall  be  defrayed  out  of  the  Borough  Fund  or 
Borough  Rate,  and  any  money  borrowed  by  such  a  Council 
shall  be  borrowed  on  the  security  of  the  Borough  Fund  or 
Borough  Rate. 

4.  This  Act  may  be  cited  as  "  The  Weights  and 
Measures  (Purchase)  Act,  1892." 


tribiition  to 

County 

Expenses. 


The  Weights  and  Measures  Act,  1893. 
(56  &  57  Vict,  c.  19). 

[29th  June,  1893.] 

1.  Where  the  Mayor,  Aldermen  and  Burgesses  of  a 
Borough,  not  being  a  County  Borough,  and  not  having  a 
separate  Court  of  Quarter  Sessions,  were,  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  ninety-three, 
the  legally  constituted  Local  Authority  for  the  purposes  of 
the  Weights  and  Measures  Acts,  1878  to  1892,  or  for  the 
execution  of  the  law  relating  to  weights  and  measures 
under  any  Local  Act,  they  shall  be  paid  by  the  County 
Council  of  the  County  in  which  the  Borough  is  situate, 
once  in  every  year,  the  proportionate  amount  contributed 
towards  the  expenses  incurred  by  the  County  Council  in 
the  execution  of  those  Acts  by  the  several  Parishes  and 
parts  of  Parishes  within  the  Borough,  such  proportion 
being  calculated  according  to  the  values  stated  in  the  basis 
for  County  Rates  in  force  for  the  time  being  :  Provided 
that  when  the  amount  received  by  a  County  Council  from 
the  execution  of  those  Acts  is  in  excess  of  the  expenditure 
thereupon,  a  proportionate  part  of  such  excess  amount 
shall  be  deducted  from  any  sum  due  to  such  Borough  as  a 
recoupment  under  the  Contagious  Diseases  (Animals)  Acts, 
or  the  Sale  of  Foods  and  Drugs  Act  respectively. 

2.  This  Act  may  be  cited  as  "  The  Weights  and  Measures 
Act,  1893,"  and  shall  be  read  as  one  with  the  Weights  and 
Measures  Acts,  1878  to  1892. 
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The  Highways  and  Locomotives  (Amendment) 

Act,  1878. 

(41  &  42  Vict.,  c.  77). 

[16th  August,  1878.] 
1.  This  Act  may  be  cited  as  "  The  Highways  and  Loco-  s 
motives  (Amendment)  Act,  1878." 

5. — (3.)  All  expenses   incurred   by  a    Rural    Sanitary B 
Authority  in  the  performance  of  their  duties  as  a  Highway 
Board  shall  be  deemed  to  be  general  expenses  of  such 
Authority  within  the  meaning  of  the  Public  Health  Act, 
1875. 

6.  Any  two  or  more  Highway  Boards  may  unite  ill 
appointing  and  paying  the  salary  of  a  District  Surveyor. 

7.  All  expenses  incurred  by  any  Highway  Board  in 
maintaining  and  keeping  in  repair  the  highways  of  each 
Parish  within  their  District,  and  all  other  expenses  legally 
incurred  by  such  Board,  shall,  notwithstanding  anything 
contained  in  the  Highway  Acts,  on  and  after  the  twenty- 
fifth  day  of  March  one  thousand  eight  hundred  and 
seventy-nine  be  deemed  to  have  been  incurred  for  the 
common  use  or  benefit  of  the  several  Parishes  within  their 
District,  and  shall  be  charged  on  the  District  Fund  : 
Provided,  that  if  a  Highway  Board  think  it  just,  by  reason 
of  natural  differences  of  soil  or  locality,  or  other  exceptional 
circumstances,  that  any  Parish  or  Parishes  within  their 
District  should  bear  the  expenses  of  maintaining  its  or 
their  own  highways,  they  may  (with  the  approval  of  the 
County  Authority  or  Authorities  of  the  County  or 
Counties  within  which  their  District,  or  any  part  thereof, 
is  situate)  divide  their  District  into  two  or  more  parts,  and 
charge  exclusively  on  each  of  such  parts  the  expenses 
payable  by  such  Highway  Board  in  respect  of  maintaining 
and  keeping  in  repair  the  highways  situate  in  each  such 
part ;  so,  nevertheless,  that  each  such  part  shall  consist  of 
one  or  more  Highway  Parish  or  Highway  Parishes. 

8.  All  moneys  borrowed  by  a  Highway  Board  after  the  c 
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h^fter**  "*  twenty 'fifth  day  °f  March  one  thousand  eight  hundred 
borrowed.  and  seventy-nine,  under  the  Highway  Acts,  shall  be 
charged  on  the  District  Fund,  but  nothing  in  this  Act  shall 
affect  the  security,  chargeability,  or  repayment  of  any 
moneys  borrowed  before  the  twenty-fifth  day  of  March  one 
thousand  eight  hundred  and  seventy-nine. 
a"^'  °L  ®"  ^ne  Accounts  of  the  Highway  Authority  of  every 

Highway  Highway  District  and  Highway  Parish  shall  be  made  up 
Parishee."1  in  such  form  as  the  Local  Government  Board  shall  from 
time  to  time  prescribe,  and  shall  be  balanced  to  the  twenty- 
fifth  day  of  March  in  each  year,  and  as  soon  as  conveniently 
may  be  after  such  day  the  said  Accounts  shall  be  audited 
and  examined  by  the  Auditor  of  Accounts  relating  to  the 
relief  of  the  poor  for  the  Audit  District  in  which  the 
Highway  District  or  Highway  Parish,  or  the  greater  part 
thereof  in  rateable  value,  is  situate. 

Every  such  Auditor  shall  (as  nearly  as  may  be)  have,  in 
relation  to  the  Accounts  of  the  Highway  Authority  of  a 
Highway  District  or  Highway  Parish,  and  of  their  Officers, 
the  same  powers  and  duties  as  he  has  in  the  case  of 
Accounts  relating  to  the  relief  of  the  poor  ;  and  any  person 
aggrieved  by  the  decision  of  the  Auditor  shall  have  the 
same  rights  and  remedies  as  in  the  case  of  such  last- 
mentioned  audit. 

The  Auditor  shall  receive  such  remuneration  as  the 
Local  Government  Board  direct ;  and  such  remuneration, 
together  with  the  expenses  incident  to  the  audit,  shall  be 
paid  by  the  Highway  Authority  of  the  Highway  District 
or  Highway  Parish  out  of  the  Fund  or  Rate  applicable  to 
the  repair  of  Highways  within  such  District  or  Parish. 
DiBtumpiked       13,  For  the  purposes  of  this  Act,  and  subject  to  its  pro- 

Roada  bo  .    .  ,       ,  .   ,    ,  -  ,  ■        ,  ■    j  t.  i_ 

become  Main  visions,  any  road  which  has,  within  the  period  between  the 

Half  the8  thirty-first  day  of  December  one  thousand  eight  hundred 

u^MenBmce  an(*  8eventy  an(^  tne  date  °f  the  passing  of  this  Act,  ceased 

to  be  con-  to  be  a  turnpike  road,  and  any  road  which,  being  at  the 

tributedout       .  -     .        r        .  '       -  .        /  .   '  ° 

of  County      time  of  the  passing  or  this  Act  a  turnpike   road,    may 

Rate'  afterwards  cease  to  be  such,  shall  be  deemed  to  be  a  main 

road  ;  and  one-half  of  the  expenses  incurred  from  and  after 
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the  twenty-ninth  day  of  September   one  thousand  eight 

hundred  and  seventy-eight  by  the  Highway  Authority  in 

the  maintenance  of  such  road  shall,  as  to  every  part  thereof 

which  is  within  the  limits  of  any  highway  area,  be  paid  to 

the    Highway    Authority   of  such   area  by    the    County 

Authority  of  the  County  in  which  such  road  is  situate  out 

of  the  County  Rate,  on  the  Certificate  of  the  Surveyor  of 

the  County  Authority,  or  of  such  other  person  or  persons 

as  the  County  Authority  may  appoint,  to  the  effect  that 

such   main   road   has    been    maintained    to  his  or  their 

satisfaction. 

Provided  that  no  part  of  such  expenses  shall  be  included 

in — 

(1.)  Any  precept  or  warrant  for  the  levying  or  collection 

of  County  Rate  within  the  Metropolis,  subject  and 

without  prejudice  to  any  provision  to  be  hereafter 

made  ;  or 

(2.)  Any  Order  made  on  the  Council  of  any  Borough 

having  a  separate  Court  of  Quarter  Sessions  under 

Section  one  hundred  and  seventeen  of  the  Municipal 

Corporation  Act,  1835. 

The  term  "expenses"  in  this  section  shall  mean  the 

cost  of  repairs  defrayed  out  of  current  rates,  and  shall  not 

include  any  repayment  of  principal  moneys  borrowed,  or 

interest  payable  thereon. 

18.  Every  Highway  Authority  shall  keep,  in  such  form^™^°J 

as  mav  be  directed  by  the  County  Authority,  a  separate  Maintenance 
»  j.      t  iL  *  . ,        '  .    .  J   e .,  .     at  Main 

Account  of  the  expenses  01  the  maintenance  of  the  mam  Roads. 

roads  within  their  jurisdiction,  and  shall  forward  copies 

thereof  to  the  County  Authority  at  such  time  or  times  in 

every  year  as  may  be  required  by  the  County  Authority, 

and  the  Accounts  so  kept  shall,  where  the  Accounts  of  the 

Highway .  Authority  are  audited  under  this  Act  or  under 

section  two  hundred  and  forty-seven  of  the  Public  Health 

Act,  1875,  be  audited  in  the  same  manner  as  the  other 

Accounts  of  such  Authority,  and  where  the  Accounts  of 

the  Highway  Authority  are  not  so  audited  shall  be  subject 

to  such  audit  as  the  County  Authority  may  direct. 
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ContficSti°t  ^'  ^e  bounty  Authority  may  make  such  contribution 
Rates  toward  as  it  sees  fit  out  of  the  County  Rates  towards  the  cost  of 
Bridget        any  bridge  to  be  hereafter  erected so 

always  that  such  contribution  shall  not  exceed  one-half  the 

cost  of  erecting  such  bridge. 

32.  All  Fees  received  under  this  Section  shall  be  carried 

to  and  applied  as  part  of  the  County  Rate. 

The  fees  are  those  charged  for  annual  licences  to  locomotives. 


The  Public  Health  (Interments)  Act,  1879. 
(42  &  43  Vict,  c.  31.) 

[21st  July,  1879.] 

Short  Title.  1.  This  Act  may  be  cited  as  "  The  Public  Health  (Inter- 
ments) Act,  1879,"  and  shall  be  construed  as  one  with  the 
Public  Health  Act,  1875,  in  this  Act  called  the  principal 
Act 
Acquisition,  2. — (1.)  The  provisions  of  the  principal  Act,  as  to  a 
Cemetery,  place  for  the  reception  of  the  dead  before  interment,  in 
the  principal  Act  called  a  mortuary,  shall  extend  to  a  place 
for  the  interment  of  the  dead,  in  this  Act  called  a 
cemetery  ;  and  the  purposes  of  the  principal  Act  shall 
include  the  acquisition,  construction,  and  maintenance  of 
a  cemetery. 

(2.)  A  Local  Authority  may  acquire,  construct,  and 
maintain  a  cemetery  either  wholly  or  partly  within  or 
without  their  District,  subject  as  to  works  without  their 
District  for  the  purpose  of  a  cemetery  to  the  provisions 
of  the  principal  Act  as  to  sewage  works  by  a  Local 
Authority  without  their  District. 
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The  Electbic  Lighting  Act,  1882. 
(45  &  46  Vict.,  c.  56.) 

[18th  August,  1882]. 
1.  This  Act  may  be  cited  for  all  purposea  as  "The811"'*™*'- 
Electric  Lighting  Act,  1882." 

7.  Any  expenses  incurred    by    a   Local    Authority  »^nAe8tjf 
under  this  Act,  and  not  otherwise  provided  for,  including  nty- 

any  expenses  incurred  in  connection  with  the  obtaining  by 
them,  or  any  opposition  to  the  obtaining  by  any  other 
Local  Authority,  Company,  or  person,  of  any  Licence, 
Order,  or  special  Act  under  this  Act,  may  be  defrayed  out 
of  the  Local  Rate  as  denned  in  the  Schedule  to  this  Act, 
and  the  Local  Authority  may  from  time  to  time  cause  such 
rates  to  be  levied  as  may  be  necessary  for  the  purpose  of 
defraying  such  expenses.  Provided  that  where  such  Local 
Authority  is  a  Rural  Sanitary  Authority  such  expenses 
shall  be  deemed  to  be  special  expenses  within  the  meaning 
of  the  Public  Health  Act,  1875. 

8.  A  Local  Authority  authorised  to  supply  electricity  Power  oi 

,  T  .  ^i  ■   >    .  »  -  Local  Antho- 

by  any  Licence,  Order,  or  special  Act  may  from  tune  to  rityta  borrow 
time  borrow  money  on  such  security,  with  such  consent  oaej' 
and  subject  to  such  provisions  and  restrictions  with  respect 
to  borrowing  and  the  repayment  of  Loans  as  are  in  the 
Schedule  to  this  Act  in  that  behalf  mentioned,  and  the 
money  so  borrowed  shall  be  deemed  to  be  borrowed  under 
the  enactments  subject  to  the  provisions  and  restrictions  of 
which  it  is  borrowed,  and  the  Accounts  of  all  receipts  and 
expenditure  by  the  Local  Authority  in  pursuance  of  this 
Act,  or  any  Licence,  Order,  or  special  Act,  shall  be  subject 
to  such  audit  as  is  in  the  said  Schedule  in  that  behalf  men- 
tioned. Provided  always,  that  any  moneys  borrowed  under 
this  section  by  the  Local  Authority  of  any  District  to 
which  the  Local  Loans  Act,  1875,  extends,  may,  if  it  is 
thought  fit,  be  borrowed  in  manner  provided  by  that  Act ; 
and  in  the  construction  of  the  said  Act  for  the  purposes  of 
this  Act  the  expression  "  prescribed  "  means  prescribed  by 
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any  conditions  imposed  by  the  Authority  whose  consent 
is  required  to  borrowing  under  this  Section. 

9.  The  Undertakers  shall,  on  or  before  the  twenty- 
fifth  day  of  March  in  every  year,  fill  up  an  Annual  State- 
ment of  Accounts  of  the  undertaking  made  up  to  the 
thirty-first  day  of  December  then  next  preceding ;  and 
such  Statement  shall  be  in  such  form  and  shall  contain 
such  particulars  and  shall  be  published  in  such  manner  as 
may  from  time  to  time  be  prescribed  in  that  behalf  by  the 
Board  of  Trade. 

When  the  Undertakers  axe  not  a  Local  Authority  their  Accounts 
have  to  be  audited  by  an  Official  Auditor  appointed  by  the  Board  of 
Trade,  and  the  following  clause  is  contained  in  the  Form  of  Provisional 
Order  issued  by  the  Board  of  Trade  in  November,  1892. 

"  8.  The  Annual  Statement  of  Accounts  of  the  undertaking,  before 
being  published  as  provided  by  Section  nine  of  the  Electric  Lighting 
Act,  1882,  shall,  so  long  as  the  Local  Authority  are  not  the  Under- 
takers, be  examined  and  audited  by  such  competent  and  impartial 
person  as  the  Board  of  Trade  shall  appoint,  and  the  remuneration  of 
the  Auditor  shall  be  such  as  the  Board  of  Trade  qriti.ll  direct,  and  the 
same  and  all  expenses  incurred  by  him  jn  or  about  the  execution  of  his 
duties,  to  such  an  amount  as  the  Board  of  Trade  shall  approve,  shall 
be  paid  by  the  Undertakers  on  demand,  and  shall  be  recoverable  sum- 
marily as  a  civil  debt. 

"The  Undertakers  shall  give  to  the  Auditor,  his  clerks  and  assistants, 
access  to  such  of  the  books  and  documents  relating  to  the  undertaking 
as  shall  be  necessary  for  the  purposes  of  the  audit,  and  shall  when 
required  furnish  to  him  and  them  all  vouchers  and  information  requi- 
site for  such  purpose,  and  shall  afford  to  him  and  them  all  facilities  for 
the  proper  execution  of  his  and  their  duty. 

"  The  Board  of  Trade  may  make  and  vary  regulations  prescribing  the 
times  at  and  the  mode  in  which  such  audit  shall  be  made  and  con- 
ducted, or  otherwise  for  the  purpose  of  giving  effect  to  the  provisions 
of  this  section. 

"  Any  Report  made  by  the  Auditor,  or  such  portion  thereof  as  the 
Board  of  Trade  shall  direct,  shall  be  appended  to  the  Annual  State- 
ment of  Accounts,  and  shall  form  part  thereof  for  the  purposes  of  the 
said  Section  nine." 

This  Auditor  may  not  act  as  Auditor  for  the  Shareholders  of  a  Com- 
pany.    Sfs  remarks  in  Chapter  I. 

The  following  extracts  are  taken  from  private  Acts  of  Parliament 
to  confirm  Provisional  Orders  made  by  the  Board  of  Trade  under  this 
Act  and  the  Act  of  1888 :— 
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54  &  55  VlOT.,  o.  106. 
(Extract  from  Section  9.) 

"  Any  Report  made  by  the  Auditor,  or  suoh  portion  thereof  as  the 
Board  of  Trade  shall  direct,  shall  he  appended  to  the  Annual  State- 
ment of  Accounts,  and  shall  form  part  thereof  for  the  purposes  of  the 
said  Section  nine,  and  it  shall  be  competent  to  the  said  Auditor  to 
order  amendments  of  the  Accounts  by  transferring  sums  from  Capital 
to  Revenue  or  from  Revenue  to  Capital,  and  to  make  allowances  for 
depreciation  as  he  may  deem  fit,  and  such  Annual  Statement  shall  set 
forth  the  amount  certified  by  such  Auditor  as  the  Capital  value  of  the 
undertaking  at  the  date  thereof." 

55  &  56  Vict.,  c.  219. 
(Extract  from  Section  8.) 

"  If  on  the  occasion  of  any  audit  the  Auditor  finds  the  Accounts  to 
be  incorrect  in  principle  or  in  detail,  or  that  the  provisions  of  this 
Order  with  respect  to  prices  are  not  being  complied  with,  no  dividend 
shall  be  declared  by  the  Undertakers  until  the  Accounts  shall  be  cor- 
rected to  the  satisfaction  of  the  Auditor,  provided  that  the  Auditor  may 
by  Certificate  authorise  the  payment  of  such  interim  dividend  pending 
the  correction  of  the  Accounts  as  he  may  think  fit.  Provided  also,  that 
the  Undertakers,  if  they  consider  any  requirement  of  the  Auditor  to 
be  unreasonable  or  incorrect,  may  appeal  to  the  Board  of  Trade, 
whose  decision  shall  be  final." 


The  Electric  Lighting  Act,  1888. 
(51  &  52  Vict,  c.  12.) 

[28th  June,  1888.] 
2.  Section  twenty-seven  of  the  Electric  Lighting  Act,  J 
1882,  iB  hereby  repealed,  and  in  lieu  thereof  the  following  « 
provisions  shall  have  effect ;  that  is  to  say, 

Where  any  Undertakers  are  authorised  by  a  Provisional  * 
Order  or  special  Act  to  supply  electricity  within  b 
any  area,  any  Local  Authority  within  whose  juris- 
diction such  area  or  any  part  thereof  is  situated 
may,  within  six  months  after  the  expiration  of  a 
period  of  forty-two  years,  or  such  shorter  period 
as  is  specified  in  that  behalf  in  the  Provisional  Order 
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or  in  the  special  Act,  from  the  date  of  the  passing  of 
the  Act  confirming  such  Provisional  Order,  or  of  such 
special  Act,  and  within  six  months  after  the  expira- 
tion of  every  subsequent  period  of  ten  years,  or 
such  shorter  period  as  is  specified  in  that  behalf  in 
the  Provisional  Order  or  in  the  special  Act,  by 
notice  in  writing  require  such  Undertakers  to  sell, 
and  thereupon  such  Undertakers  shall  sell  to  them 
their  undertaking,  or  so  much  of  the  same  as  is 
within  such  jurisdiction,  upon  terms  of  paying  the 
then  value  of  all  lands,  buildings,  works,  materials, 
and  plant  of  such  Undertakers  suitable  to  and  used  by 
them  for  the  purposes  of  their  undertaking  within 
such  jurisdiction,  such  value  to  be  in  case  of 
difference  determined  by  arbitration  : 
ShortTiUe  5.   This  Act  may  be  cited  as  "  The  Electric  Lighting  Act, 

1888  "  ;  and  the  Electric  Lighting  Act,  1882,  and  this  Act 
shall  be  read  and  construed  together  as  one  Act,  and  may 
be  cited  together  for  all  purposes  as  "  The  Electric  Lighting 
Acts,  1882  and  1888." 


The   Epidemic  and   other   Diseases   Prevention 

Act,  1883. 

(46  &  47  Vict.,  c.  59.) 

[25th  August,  1883.] 
ShortTitiB.        1.  This  Act  may  be  cited  as  "  The  Epidemic  and  other 

Diseases  Prevention  Act,  1883." 
Extension  at       2.  Whenever  any  part  of  England  or  of  Ireland  appears 
powewftS     to  be  threatened   with  or  affected    by    any   formidable 
§£^Ung     epidemic,  endemic,  or  infectious  disease,  and  the  Local 
Government  Board,  England,  under  the  provisions  of  the 
Public  Health  Act,  England,  1875,  or  the   Local  Govern- 
ment Board,  Ireland,  under  the  provisions  of  the  Public 
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Health  Act,  Ireland,  1878,  make  Regulations  for  all  or  any 
of  the  following  purposes,  namely  : 

(1.)  For  the  speedy  interment  of  the  dead  ; 

(2.)  For  house  to  house  visitation  ; 

(3.)  For  the   provision  of  medical   aid  and    hospital 

accommodation  ;  and 
(4.)  For  the  promotion  of  cleansing,  ventilation,  and 
disinfection,  and  for  guarding  against  the  spread  of 


the  purposes  named  in  the  said  Regulations  shall  be 
deemed  to  be  purposes  for  which  Sanitary  Authorities  may 
borrow  money,  and  the  Local  Authorities  in  England,  and 
the  Sanitary  Authorities  in  Ireland,  charged  with  the 
carrying  out  of  such  Regulations,  may  borrow,  and  the 
Public  Works  Loan  Commissioners  in  England  and  the 
Board  of  Public  Works  in  Ireland  may  lend  money  to  such 
Authorities,  as  if  such  purposes  were  "  works  "  for  which 
loans  may  be  granted  under  the  Public  Health  Act,  England, 
1875,  and  the  Public  Health  Act,  Ireland,  1878. 

Such  Loans  may  be  made  forthwith  and  without  any 
preliminary  public  notice  or  inquiry,  if  it  appear  to  the 
Local  Government  Board  desirable  in  order  to  the  prompt 
and  effective  execution  of  such  Regulations. 


The  Isolation  Hospitals  Act,  1893. 
(56  &  57  Vict.,  c.  68.) 

[21st  December,  1893.] 

I,  This  Act  may  be  cited   for  all   purposes  as  "  The  HwriUtto. 
Isolation  Hospitals  Act,  1893." 

II.  Subject   to  any   directions  given   by  the   County  ?u"J'?Be  ot 
Council,  a  Hospital  Committee  may  purchase  or  lease  any  Hospital, 
land,  whether  within  or  without  the  Hospital  District,  for 

the  purpose  of  erecting  thereon  an  Isolation  Hospital. 

17. — (1.)  The  expenses  to  be  incurred  in  respect  of  any  c 
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ofExpeneea.  Isolation  Hospital  under  this  Act  shall  be  classified  as 
structural  expenses,  establishment  expenses,  and  patients' 
expenses. 

"  Structural  Expenses  "  shall  include  the  original  coBt 
of  providing  the  Hospital,  including  the  purchase  (if  any) 
of  the  site,  and  the  furnishing'  such  Hospital  with  the 
necessary  appliances  and  furniture  required  for  the  purpose 
of  receiving  patients  ;  also  any  permanent  extension  or 
enlargement  of  the  Hospital,  or  any  alteration  or  repair  of 
the  drainage,  and  any  structural  repairs  ;  but  shall  not 
include  ordinary  repairs,  painting,  cleaning,  or  the  renewal 
or  keeping  in  order  of  the  appliances  and  furniture,  or  the 
supply  of  new  appliances  or  furniture. 

"  Establishment  Expenses  "  means  the  cost  of  keeping 
the  Hospital,  its  appliances  and  furniture,  in  a  state 
requisite  for  the  comfort  of  the  patients,  also  the  salaries 
of  the  Doctors,  nurses,  servants,  and  all  other  expenses  for 
maintaining  the  Hospital  in  a  fit  state  for  the  reception  of 
patients. 

"  Patients'  Expenses "  means  the  cost  of  conveying, 
removing,  feeding,  providing  medicines,  disinfecting,  and 
all  other  things  required  for  patients  individually,  exclusive 
of  structural  and  establishment  expenses. 

(2.)  All  expenses  incurred  by  a  County  Council  in  and 
about  the  formation  of  a  Hospital  District,  including  the 
costs  of  any  inquiries,  and  the  expenses  of  obtaining  land 
and  other  preliminary  expenses,  shall  be  deemed  to  be 
structural  expenses. 

(3.)  In  the  ease  of  any  doubt  arising  as  to  what  are 
structural  expenses,  establishment  expenses,  or  patients' 
expenses  within  the  meaning  of  this  Act,  the  decision  of 
the  Hospital  Committee  shall  be  conclusive. 
£t££!!!^of  18.  All  expenses  incurred  by  a  County  Council  or  by  a 
Hospital  Committee  under  this  Act,  with  the  exception  of 
patients'  expenses  and  special  patients'  expenses,  shall, 
when  a  Hospital  District  consists  of  a  single  local  area,  be 
defrayed  out  of  the  Local  Rate  of  that  area.  Where  the 
Hospital  District  consists  of  more  than  one  local  area,  all 
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the  expenses,  save  as  aforesaid,  incurred  by  the  Hospital 
Committee  Bhall  be  paid  out  of  a  Common  Fund,  to  which 
all  receipts  shall  be  carried,  and  to  which  the  Local 
Authorities  in  the  Hospital  District  shall  contribute  in  such 
proportions  as  the  County  Council  by  their  Order  consti- 
tuting the  District  may  determine. 

21.  A  County  Council  may,  where  they  deem  it  expe-  £° 
dient  so  to  do  for  the  benefit  of  the  County,  contribute  out  ah 
of  the  County  Bate  a  Capital  or  annual  sum  towards  the  h0 
structural  and  the  establishment  expenses  of  an  Isolation 
Hospital,  or  to  either  class  of  such  expenses. 

22.  A  County  Council  may  borrow  on  the  security  of  £° 
the  County  Rate,  and  in  manner  provided  by  the  Local  M<: 
Government  Act,  1888,  any  money  required  for  the  purpose 
of  carrying  into  effect  the  provisions  of  this  Act ;  and  any 
Loans  so  borrowed,  and  any  other  money  expended  by 
them  for  the  purposes  of  this  Act,  together  with  interest 
thereon  at  the  rate  of  four  pounds  per  centum  per  annum, 
shall  be  repaid  to  the  County  Council  out  of  the  Local 
Rate,  as  in  this  Act  directed  ;  and,  in  the  case  of  a  Loan, 
shall  be  repaid  within  a  period  not  exceeding  that  within 
which  the  Loan  is  repayable  by  the  County  Council. 

25.  The  provisions  of  Sections  two  hundred  and  forty-  A" 
five,  two  hundred  and  forty-seven,  two  hundred  and  forty- 
nine,  and  two  hundred  and  fifty  of  the  Public  Health  Act, 
1875,  as  amended  by  the  District  Auditors  Act,  1879,  shall 
apply  to  the  Accounts  of  any  Hospital  Committee,  and  of 
any  Officers  or  assistants  of  such  Committee,  and  to  the 
audit  of  such  Accounts,  as  if  such  Committee  were  an 
Urban  Authority  other  than  the  Council  of  a  Borough. 


Municipal  Elections  (Coebupt  and  Illegal  Practices) 

Act,  1884. 

(47  &  48  Vict,  c.  70.) 

[14th  August,  1884.] 
1.  This  Act  may  be  cited  as  "The  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884." 

32. — (1.)  Where  any  costs  of  a  petition  are,  under  an 
Order  of  a  Municipal  Election  Court,  to  be  paid  by  a 
Borough,  such  costs  shall  be  paid  out  of  the  Borough  Fund 
or  Borough  Rate. 


The    Public    Health    and    Local    Government 

Conferences  Act,  1885. 

(48  &  49  Vict.,  c.  22.) 

[25th  June,  1885.] 
ShortTitie.        i.  This  Act  may  be  cited  as  "  The  Public  Health  and 

Local  Government  Conferences  Act,  1885." 
LjSUAntho-  ^'  -^ny  Local  Authority  may,  when  empowered  by  and 
25le*5arbe  subject  to  any  regulations  made  by  the  Local  Government 
Board  in  that  behalf  (which  regulations  the  said  Board 
is  hereby  authorised  from  time  to  time  to  make,  vary, 
or  rescind),  pay  the  reasonable  expenses  of  any  Member 
or  Members  or  Clerk  to  the  Local  Authority,  attending 
any  conference  or  meeting  of  Members  of  Local  Authorities 
held  for  the  purpose  of  discussing  any  matter  which  is  con- 
nected with  the  duties  which  devolve  on  them,  and  any 
reasonable  expenses  incurred  in  purchasing  reports  of  the 
proceedings  of  any  such  meeting  or  conference,  and  may 
charge  the  amount  to  any  rates  applicable  to  the  general 
purposes  of  the  Public  Health  Act,  1875,  within  their 
District. 

By  the  Local  Authorities  (Expenses)  Act,  1887,  the  District  Auditor 
is  not  to  disallow  expenses,  if  thoy  have  been  sanctioned  by  the  Local 
Government  Board. 
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On  the  13th  May,  1891,  the  Local  Government  Board  issued  an 
Order  empowering  the  Local  Boards  to  pay  the  reasonable  expenses 
incurred  by  any  Member  or  Members,  or  by  the  Clerk  in  attending 
any  conference  or  meeting,  and  any  reasonable  expenses  incurred  in 
purchasing  reports  of  the  proceedings  of  any  such  conference  or 
meeting,  subject  to  the  following  regulations: — 

(1.)  The  expenses  incurred  in  attending  a  conference  or  meeting 
shall  only  be  paid  in  respect  of  attendance  at  a  central 
conference  or  meeting  open  to  representatives  of  all  Local 
Boards  and  Improvement  Commissioners,  or  at  a  conference 
or  meeting  convened  for  an  area  including  the  district  from 
which  the  persons  attending  as  representatives  are  sent  and 
held  at  a  place  distant  not  more  than  one  hundred  miles 
from  such  District. 
(2)  The  attendance  at  any  conference  or  meeting  of  a  Member 
or  Members  of,  or  of  the  Clerk  to,  the  Local  Authority  of 
any  such  District  shall  be  expressly  authorised  by  a 
resolution  passed  at  a  meeting  of  the  Local  Authority  of 
such  District,  a  written  or  printed  notice  that  the  proposal 
is  to  be  considered  at  that  meeting  having  been  sent,  by 
post  or  otherwise,  to  each  Member  not  less  than  four  days 
prior  to  the  date  of  the  meeting  of  the  Local  Authority ; 
and  where  the  attendance  of  more  than  one  Member  is 
authorised,  the  number  of  Members  authorised  to  attend 
shall  be  specified  in  the  resolution, 
(3.)  The  maximum  number  of  Members  authorised  to  attend  any 
conference  or  meeting  shall  be  two,  and  in  the  case  of  a 
central  conference  or  meeting  only  one  Member  shall  be 
authorised  to  attend  from  any  District  which  is  at  a 
distance  of  more  than  fifty  miles  from  the  place  of  meeting. 
(4.)  The  number  of  copies  which  may  be  purchased  by  the  Local 
Authority  of  any  District  of  the  report  of  a  central  con- 
ference or  meeting,  or  of  any  conference  or  meeting  for  an 
area  including  the  District,  shall  be  such  as  the  Local 
Authority  of  the  District  may,  by  resolution,  determine. 

3.  Expressions  used  in  this  Act  have  the  same  respective  interpreta- 
meanings  as  they  have  in  the  Public  Health  Act,  1875,  save 
and  except  that  in  England  the  term  "  Local  Authority  " 
shall  not  mean  or  include  the  Urban  Authority  of  any 
Borough. 
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The  Allotments  Act,  1887. 
(50  &  51  Vict.,  c.  48.) 

[16th  Sept.,  1887.] 

SbortTiUe.         1.  This  Act  may  be  cited  as  "  The  Allotments  Act,  1887." 

sS£  2.— (1.)  If  the  Sanitary  Authority  ofany  Urban  or  Rural 

Authority  to  District  are  of  opinion,  either  after  inquiry  made  in  conse- 

forAikit-      quence  of  such  representation  or  otherwise,  that  there  is  a 

mente.  demand  for  allotments  for  the  labouring  population  in  Buch 

Urban  District,  or  in  any  Parish  in  such  Rural  District, 

and  that  such  allotments  cannot  be  obtained  at  a  reasonable 

rent  and  on  reasonable  conditions  by  voluntary  arrangement 

between  the  owners  of  land  suitable  for  such  allotments 

and  the  applicants  for  the  same,  the  Sanitary  Authority, 

subject  to  the  provisions  of  this  Act,  shall  by  purchase  or 

hire  acquire  any  suitable  land  which  may  be  available, 

whether  within  or  without  their  District  or  the  said  Parish, 

adequate  to  provide  a  sufficient  number  of  allotments,  and 

shall  let  such  land  in  allotments  to  persons  belonging  to  the 

labouring  population  resident  in  the  said  District  or  Parish 

and  desiring  to  take  the  same. 

(2.)  A  Sanitary  Authority  shall   not    under  this   Act 
acquire  land  for  allotments  save  at  such  price  or  rent  that 
in   the   opinion  of  the  Sanitary  Authority  all  expenses, 
except  such  expenses  as  are  incurred  in  making  roads  to 
be  used  by  the  public,  incurred  by  the  Sanitary  Authority 
in  acquiring  the  land  and  otherwise  in  relation  to  the  allot- 
ments, may  reasonably  be  expected  to  be  recouped  out  of 
the  rents  obtained  in  respect  thereof. 
andE^      5-  The    Sanitary    Authority  may  improve    any    land 
tion  of  L.".nii  acquired  by  them  under  this  Act,  and  adapt  the  same  for 
mentB.  letting  in  allotments,  by  draining,  fencing,  and  dividing 

the  same,  acquiring  approaches,  making  roads,  and  other- 
wise, as  they  think  fit,  and  may  from  time  to  time  do  such 
things  as  may  be  necessary  for  maintaining  such  drains, 
fences,  approaches,  and  roads,  or  otherwise  for  maintaining 
the  allotments  in  a  proper  condition. 
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6. — (3.)  Subject  to  the  provisions  of  this  Act  the  Sanitary  ^^^ 
Authority  may  from   time  to  time  appoint,  and  when 
appointed  remove,   allotment  managers  of  land  acquired 
under  this  Act  for  allotments. 

(4.)  The  proceedings  and  powers  of  allotment  managers 
shall  be  such  as,  subject  to  the  provisions  of  this  Act,  may 
be  prescribed  from  time  to  time  by  the  Sanitary  Authority  ; 
the  allotment  managers  may  be  empowered  by  the  Sanitary 
Authority  to  do  anything  in  relation  to  the  management  of 
such  allotments  which  the  Sanitary  Authority  are  authorised 
to  do,  and  to  incur  expenses  to  such  amount  as  the  Sanitary 
Authority  prescribe,  and  any  expenses  properly  so  incurred 
shall  be  deemed  to  be  expenses  of  the  Sanitary  Authority 
under  this  Act. 

10. — (1.)  All  expenses  incurred  by  a  Sanitary  Authority  SfJJSS"  *nd 
under  this  Act,  including  allowances  to  Officers  of  such 
Authority  for  duties  under  this  Act,  shall  be  defrayed — 

(a.)  In  the  case  of  an  Urban  Sanitary  Authority  as 
part  of  the  general  expenses  of  their  execution  of 
the  Public  Health  Act,  1875  ;  and 

(l.)  In  the  case  of  a  Rural  Sanitary  Authority  as  special 
expenses  incurred  in  the  execution  of  the  Public 
Health  Act,  ]875,  and  such  expenses  shall  be  charged 
to  the  Parish  on  account  of  which  the  land  was 
acquired. 

(2.)  Section  two  hundred  and  ninety-eight  of  the  Public 
Health  Act,  1875,  with  respect  to  costs  of  Provisional 
Orders,  shall  apply  to  costs  incurred  by  a  Sanitary  Autho- 
rity in  relation  to  Provisional  Orders  under  this  Act. 

(3.)  All  sums  received  by  a  Sanitary  Authority  in 
respect  of  any  land  acquired  under  this  Act,  otherwise 
than  from  any  sale  or  exchange,  shall  be  applied  in  aid  of 
the  expenses  incurred  by  them  in  respect  of  such  land,  and, 
bo  far  as  they  are  not  required  for  the  payment  of  those 
expenses,  shall  be  applied  in  aid  of  the  general  and  special 
expenses  above  in  this  section  mentioned,  and  in  the  case 
of  a  Rural  Sanitary  Authority  shall  be  credited  to  the 
Parish  on  account  of  which  the  land  was  acquired. 
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(4.)  The  Sanitary  Authority  may  borrow  for  the  pur- 
poses of  acquiring,  improving,  and  adapting  land  under 
this  Act  in  like  manner  and  subject  to  the  like  conditions 
as  for  the  purpose  of  defraying  the  above-mentioned 
general  and  special  expenses  ;  and  all  sums  payable  by  the 
Sanitary  Authority  in  respect  of  principal  or  of  interest  on 
any  money  so  borrowed  shall  be  defrayed  in  manner 
provided  by  this  Section  respecting  expenses  incurred 
under  this  Act  in  respect  of  such  land. 

(6.)  Separate  Accounts  shall  be  kept  of  the  receipts  and 
expenditure  under  this  Act  of  the  Sanitary  Authority  and 
their  Officers  and  of  allotment  managers  and  other  persons 
acting  under  this  Act,  and  such  Accounts  shall  be  audited 
in  like  manner,  and  with  the  like  incidents  and  conse- 
quences, as  the  Accounts  of  the  other  receipts  and  expendi- 
ture of  the  Sanitary  Authority  and  their  Officers  under 
the  Public  Health  Act,  1875,  and  in  the  case  of  allotment 
managers  and  other  persons  as  the  Accounts  of  Officers  of 
the  Sanitary  Authority, 
saieofsnper-  u, — (1.)  Where  the  Sanitary  Authority  are  of  opinion 
unsuitable  that  any  land  acquired  by  them  in  pursuance  of  this  Act 
or  any  part  thereof  is  no  longer  needed  for  the  purpose  of 
allotments,  or  that  any  other  land  more  suitable  for  such 
purpose  is  available,  they  may,  with  the  sanction  of  the 
County  Authority,  sell  or  let  such  land  or  part,  or 
exchange  the  same  for  other  land  more  suitable  for  the 
said  purpose,  and  may  pay  or  receive  money  for  equality 
of  exchange. 

(2.)  The  proceeds  of  a  sale  under  this  Section  and  any 
money  received  by  the  Sanitary  Authority  on  any  such 
exchange  as  aforesaid  by  way  of  equality  of  exchange, 
shall  be  applied  in  discharging,  either  by  way  of  a  Sinking 
Fund  or  otherwise,  the  debts  and  liabilities  of  the  Sanitary 
Authority  in  respect  of  the  land  acquired  under  this  Act, 
or  in  acquiring,  adapting,  and  improving  other  land  for 
allotments  under  this  Act,  and  any  Surplus  remaining  may 
be  applied  for  any  purpose  for  which  Capital  money  may 
be  applied,  and  which  is  approved  by  the  Local  Govern- 
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ment  Board  ;  and  the  interest  thereon  (if  any)  and  any 
money  received  from  the  letting  of  the  land  may  be 
applied  in  acquiring  other  land  for  allotments,  or  shall  be 
applied  in  like  manner  as  receipts  from  allotments  under 
this  Act  are  applicable  :  Provided  that  any  such  proceeds, 
surplus,  interest,  and  money  shall,  in  the  case  of  a  Rural 
Sanitary  District,  be  credited  to  or  applied  for  the  benefit 
of  the  Parish  for  which  the  land  was  purchased. 

14. — (1.)  If  expenses  under  this  Act  are  incurred  in  a* 
respect  of  two  or  more  Parishes,  such  expenses  shall  be  Pn: 
apportioned    among  those  Parishes   in  like  manner  and  p^ 
subject  to  the  like  provisions  as  special  expenses  incurred 
for  the  common  benefit  of  two  or  more  contributory  places 
under  the  Public  Health  Act,  1875,  may  be  apportioned. 

15.  The  Sanitary  Authority  shall,  within  one  month 
after  the  twenty-fifth  day  of  March  in  every  year, 
cause  an  Annual  Statement  showing  their  receipts  and 
expenditure  under  this  Act  in  respect  of  the  year  ending 
on  that  day,  and  their  liabilities  outstanding  on  that  day, 
to  be  deposited  at  some  convenient  place  in  the  District,  if 
Urban,  or  the  Parish  to  which  the  Statement  relates  if  the 
District  is  Rural,  and  any  ratepayer  may  without  fee 
inspect  and  take  copies  of  such  Statement. 


The  Local  Authorities  (Expenses)  Act,  1887. 
(50  &  51  Vict,  c.  72.) 

[16th  September,  1887.] 
1.  This  Act  may  be  cited  as   "  The  Local  Authorities  si 
(Expenses)  Act,  1887." 

3.  Expenses  paid  by  any  Local  Authority  whose  l  i 
Accounts  are  subject  to  audit  by  a  District  Auditor  shall  d  i 
not  be  disallowed  by  that  Auditor  if  they  have  been A ' 
sanctioned  by  the  Local  Government  Board. 


Short  Title. 
Examination 
Of  Accounts, 


Application 
of  Honeys 
received  for 
Licences  by 
Clerks  of  the 


Balance  of 
Payments 
over  Receipts 
may  be  paid 

out  of  the 
Funds  of  the 
County  or 
Borough. 


The  Luwact  Act,  1890. 
(53  Vict.,  c.  5.) 

[29th  March,  1890.] 

1.  This  Act  may  be  cited  as  "  The  Lunacy  Act,  1890." 

173.  The  Visiting  Committee  of  every  Asylum  shall, 
previously  to  the  month  of  June  in  every  year,  examine 
the  Accounts  of  the  Treasurer  and  Clerk  of  the  Asylum 
and  shall  report  the  same  to  the  next  meeting  of  the  Local 
Authority,  or  of  each  Local  Authority  to  whom  the 
Asylum  wholly  or  in  part  belongs. 

224. — (1.)  All  moneys  received  for  licences  granted  by 
any  Justices  shall  be  paid  by  the  Clerk  of  the  Peace  for  the 
County  or  Borough  into  the  County  or  Borough  Fund, 

(2.)  The  Clerk  of  the  Peace  for  every  County  or 
Borough  shall  keep  an  Account  of  all  moneys  received  and 
paid  by  him  as  aforesaid,  and  of  all  moneys  otherwise 
received  or  paid  by  him  in  the  execution  of  this  Act. 

(3.)  Such  Account  shall  be  made  up  to  the  thirty-first 
day  of  March  in  each  year,  or  to  such  other  date  as  the 
Local  Government  Board  appoint,  and  shall  be  signed  by 
two  at  least  of  the  Visitors  for  the  County  or  Borough, 
and  in  the  case  of  the  Clerk  of  the  Peace  of  a  County,  shall 
be  audited  by  the  same  person,  in  the  same  manner,  and 
with  the  same  incidents  and  consequences  as  the  Accounts 
of  Officers  of  the  County  Council  under  the  Local  Govern- 
ment Act,  1888. 

225. — (1.)  The  Justices  of  every  County  or  Borough  in 
Quarter  or  Special  Sessions  may  order  such  sums  as  may 
be  reasonable  for  payment  of  the  remuneration  or  salary  of 
the  Visitors  and  their  Clerk,  and  of  all  other  expenses 
incurred  by  or  under  the  authority  of  the  Justices  or 
Visitors  in  the  execution  of  this  Act,  to  be  paid  to  the 
Clerk  of  the  Peace  of  the  County  or  Borough  out  of  the 
County  or  Borough  Fund. 

(2.)  Every  such  sum  shall  be  paid  out  of  the  County  or 
Borough   Fund  by  the  Treasurer  thereof,    and  shall  be 
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allowed  in  his  Accounts,  on  the  authority  of  the  Order  by 
the  Justices  for  the  payment  thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  Justices  of  a 
County  under  this  Section  shall  be  subject  to  the  sanction 
of  the  standing  Joint  Committee  of  the  County  Council 
and  Quarter  Sessions,  as  provided  by  Section  sixty-six  of 
the  Local  Government  Act,  1888. 

278.— (1.)  The  Clerk  of  the    Asylum    shall  keep    all  f££ 
books  and  documents  which  the   Visiting   Committee  are 
required  to  keep  or  direct  to  be  kept. 

(2.)  He  shall  also  keep  an  Account  of  the  receipts  and 
expenditure  on  account  of  the  Asylum. 

(3.)  Before  the  thirtieth  day  of  September  in  each  year, 
or  such  other  date  as  the  Local  Government  Board  appoint, 
he  shall  send  an  Abstract  of  the  Account  for  the  previous 
year,  ending  on  the  thirty-first  day  of  March,  or  such  other 
date  as  the  Local  Government  Board  appoint,  to  the  Local 
Government  Board,  and  to  the  Commissioners. 

(4.)  The  Abstract  shall  contain  such  particulars  and  be 
in  such  form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  Abstract 
a  copy  thereof  shall  be  laid  before  both  Houses  of  Parlia- 
ment, if  Parliament  is  then  sitting,  and  if  not  within  one 
month  from  the  commencement  of  the  next  session. 

(6.)  The  Treasurer  and  every  Officer  of  an  Asylum  who 
receives  or  expends  money  or  goods  on  account  of  the 
Asylum  shall  keep  Accounts  of  his  receipts  and  expen- 
diture. 

(7.)  This  Section  shall  not  affect  any  Order  made  by 
the  Local  Government  Board  before  the  commencement  of 
this  Act. 

279.  The  Accounts  of  every  Asylum  belonging  wholly  a™  ■ 
or  in  part  to  a  County  Council  and  of  the  Visiting  Com-  adj  : 
mittee  and  Officers  thereof  shall  be  subject  to  the  provisions 
of   the    Local   Government   Act,    1888,   relating  to   the 
Accounts  of  County  Councils. 


344  auditors. 

The  Lunacy  Act,   1891. 
(54  &  55  Vict.,  c.  65.) 

[5th  August,  1891.] 

shortTitie.        i.  This  Act  may  be  cited  as  "  The  Lunacy  Act,  1891." 

Accounta  of        18,  The  provisions  of  the  Local  Government  Act,  1888, 

Asylum*.       relating  to  the  Accounts  of  County  Councils  and  their 

Officers,  and  to  the  audit  of  such  Accounts,  shall  apply  to 

the  Accounts  of  every  Asylum  belonging  wholly  or  in  part 

to  a  County  Council  and  of  the  Visiting  Committee  and 

Officers  thereof. 


The  Housing  of  the  Working   Classes  Act,   1890. 
(53  &  54  Vict,  c.  70.) 

[18th  August,  1890.] 

1.  This  Act  may  be  cited  as  "  The  Housing  of  the 
Working  Classes  Act,  1890." 

8. — (8.)  All  costs,  charges,  and  expenses  incurred  by 
the  Confirming  Authority  in  relation  to  any  Provisional 
Order  under  this  part  of  this  Act  shall,  to  such  amount  as 
the  Confirming  Authority  think  proper  to  direct,  and  all 
costs,  charges,  and  expenses  of  any  person  to  such  amount 
as  may  be  allowed  to  him  by  the  Confirming  Authority  in 
pursuance  of  the  aforesaid  power,  shall  be  deemed  to  be  an 
expense  incurred  by  the  Local  Authority  under  this  part 
of  this  Act,  and  shall  be  paid  to  the  Coiilfirming  Authority 
and  to  such  person  respectively,  in  such  manner  and  at 
such  times  and  either  in  one  sum  or  by  instalments  as  the 
Confirming  Authority  may  order,  with  power  for  the 
Confirming  Authority  to  direct  interest  to  be  paid  at  such 
rate  not  exceeding  five  pounds  in  the  hundred  by  the  year 
as  the  Confirming  Authority  may  determine,  upon  any 
sum  for  the  time  being  due  in  respect  of  such  costs, 
charges,  and  expenses  as  aforesaid. 
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24. — (1.)  The  receipts  of  a  Local  Authority  under  this  formation  <rf 

y»»  ,  -1  ■*  Improvement 

part  of  this  Act  shall  form  a  Fund  (in  this  Act  referred  to  Fund  for 
as  the  " Dwelling-house  Improvement  Fund"),  and  their AotT"6" 
expenditure  shall  be  defrayed  out  of  such  Fund. 

(2.)  The  moneys  required  in  the  first  instance  to 
establish  such  Fund,  and  any  deficiency  for  the  purposes  of 
this  part  of  this  Act  from  time  to  time  appearing  in  such 
Fund  by  reason  of  the  excess  of  expenditure  over  receipts, 
shall  be  supplied  out  of  the  Local  Kates  or  out  of  moneys 
borrowed  in  pursuance  of  this  Act. 

(3.)  In  settling  any  Accounts  of  the  Local  Authority  in 
respect  of  any  transactions  under  this  part  of  this  Act,  care 
shall  be  taken  that  as  far  as  may  be  practicable  all  expen- 
diture shall  ultimately  be  defrayed  out  of  the  property 
dealt  with  under  this  part  of  this  Act ;  and  any  balances 
of  profit  made  by  the  Local  Authority  under  this  part  of 
this  Act  shall  be  applicable  to  any  purposes  to  which  the 
Local  Kate  is  for  the  time  being  applicable. 

(4.)  Any  limit  imposed  on  or  in  respect  of  Local  Rates 
by  any  other  Act  of  Parliament  shall  not  apply  to  any  rate 
required  to  be  levied  for  the  purpose  of  defraying  any 
expenses  under  this  part  of  this  Act. 

(5.)  The  Local  Authority  may  carry  to  the  account  of 
the  Dwelling-house  Improvement  Fund  any  such  money 
or  produce  of  any  property  as  is  legally  applicable  to 
purposes  similar  to  the  purposes  of  this  part  of  this  Act ; 
and  in  case  of  doubt  as  to  whether,  in  any  particular  case, 
the  purposes  are  so  similar  the  Confirming  Authority  may 
decide  such  doubt,  and  such  decision  shall  be  conclusive. 

25. — (1.)  A  Local  Authority  may,  in  manner  in  ^is^^^L 
Section  mentioned,  borrow  such  money  as  is  required  for  Money, 
the  purposes  of  this  part  of  this  Act  on  the  security  of  the 
Local  Rate. 

42. — (1.)  AH  expenses  incurred  by  a  Local  Authority  ^g^J* 
in  the  execution  of  this  part  of  this  Act  shall  be  defrayed  Authority, 
by  them  out  of  the  Local  Rate  ;    and   that   Authority, 
notwithstanding  any  limit  contained  in  any  Act  of  Parlia- 
ment respecting  a  Local  Rate,  may  levy  such  Local  Rate,    . 
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or  any  increase  thereof,  for  the  purposes  of  this  part  of 
this  Act. 

(2.)  Any  expenses  incurred  by  a  Rural  Sanitary 
Authority  under  this  part  of  this  Act,  other  than  the 
expenses  incurred  in  and  incidental  to  proceedings  for 
obtaining  a  closing  order,  shall  be  charged  as  special 
expenses  on  the  Contributory  place  in  respect  of  which  they 
are  incurred. 
^^™  M  43. — ( 1 J  A  Local  Authority  may  borrow  for  the  purpose 
of  raising  sums  of  money  required  for  purchase  money  or 
compensation  payable  under  this  part  of  this  Act  in  like 
manner,  and  subject  to  the  like  conditions,  as  for  the  pur- 
pose of  defraying  the  expenses  of  the  execution  by  such 
Authority  of  the  Public  Health  Acts. 

(2.)  The  Public   Works   Loan  Commissioners  may,  if 
they  think  fit,  lend  to  any  Local  Authority  the  sums  bor- 
rowed in  pursuance  of  this  part  of  this  Act. 
A^^ttobe      44.  Every  Local  Authority  shall  every  year  present  to 
presented  bj  the  Local  Government  Board,  in  such  form  as  they  may 

the  Local  '  J         • 

Authority,      direct,    an  Account  of  what  has  been  done,  and  of  all 

moneys  received  and  paid  by  them  during  the  previous 

year,  with  a  view  to  carrying  into  effect  the  purposes  of 

this  part  of  this  Act. 

55. — (3.)  Any  expenses  incurred  by  a  County  Council 

in  holding  a  local  inquiry  under  this  part  of  this  Act  shall 

be  a  simple  contract  debt  to  the  Council  from  the  Rural 

Sanitary  Authority,  and  shall  be  defrayed  as  part  of  the 

expenses  of  such  Authority  in  the  execution  of  this  part  of 

this  Act. 

65.  All  expenses  incurred  by  a  Local  Authority  in  the 

execution  of  this  part  of  this  Act  shall  be  defrayed  : — 

(ii.)  In  the  case  of  an  Urban  Sanitary  Authority,  as 

part  of  the  general  expenses  of  their  execution  of 

the  Public  Health  Acts  ;  and 

(iii.)  In  the  case  of  a   Rural    Sanitary  Authority,  as 

special  expenses  incurred  in  the    execution  of  the 

Public  Health  Acts,  and  save  where  the  burden  of 

such  expenses  is  by  order  of  the  County  Council 
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who  published  the  Certificate  to 

Contributory  place  only,  shall   bt 

incurred  for  the  common  benefit 

tributary  places  liable  to  bear  Buch 

Provided  that,  if  on  the  application  of  tl 

Authority  it  is  so  declared  at  the  time  ot 

of  the  Certificate  by  the  County  Counci 

the  same,  then  the  said  expenses  of  thi 

Authority  shall  be  defrayed  as  general 

said  Authority  in  the  execution  of  the  Pu 

and  if  such  expenses  are  not  to  be  borne  b ; 

District,  shall  he  paid  out  of  a  Common  F 

in  manner  provided  by  the  Public  Health 

as   if  the    Contributory   places   which   e\ 

expenses  constituted  the  whole  of  the  Die 

80. — (1.)  Separate  Accounts  shall  be  1 

Authority  and  their  Officers  of  their  ra  i 

diture  under  each  part  of  this  Act. 

(2.)  Such  Accounts  shall  be  audited  ir 
and  with  the  like  power  of  the  Officer  audi'  i 
with  the  like  incidents  and  consequences, 
of  the  Local  Authority  are  for  the  time  i 
be  audited  by  law. 


The  Museums  and  Gymnasiums 
(54  &  55  Vict,  c.  22.) 
[3: 
1.  This  Act  may  be  cited  as  "  The  M  : 
nasiums  Act,  1891." 

4.  An    Urban  Authority   may  provii 
Museums  for  the  reception  of  Local  ai   : 
objects  of  interest,  and  Gymnasiums,  witi  i 
ordinarily  used  therewith,  and  may  en    I 
and  generally  do  all  things  necessary  for 
maintenance  of  such  Museums  and  Gym   i 
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^^SSS      9"  ^-n  ^r^xai  Authority  may  appoint  and   pay  such 

Servants  lor    Officers  and  servants  as  they  think  fit  for  the  purpose  of 

Gymnasium,  a  Museum  or  Gymnasium  provided  under  this  Act,  and 

may  employ  and   pay  Instructors  in  connection   with   a 

Gymnasium. 

S3535J"*     10.— (1.)  The  fees  and  other  money  received  by  an 

Urban  Authority  under    this   Act  Bhall  be  applied  in 

defraying  the  expenses  of  the  Museum  or  Gymnasium  in 

respect  of  which  they  are  received. 

(2.)  So  far  as  such  expenses  are  not  so  defrayed,  they 
shall  be  defrayed  as  part  of  the  general  expenses  of  the 
execution  by  the  Urban  Authority  of  the  Public  Health 
Acts. 

(3.)  An  Urban  Authority  may  borrow  for  the  purposes 
of  this  Act  in  like  manner  and  subject  to  the  like  conditions 
as  for  the  purpose  of  defraying  the  said  general  expenses. 

(4.)  Separate  Accounts  shall  be  kept  of  the  receipts  and 
expenditure  of  an  Urban  Authority  in  connection  with  any 
Museum  or  Gymnasium  established  under  this  Act,  and 
such  Accounts  shall  be  audited  in  like  manner  and  with  the 
like  power  to  the  Officer  auditing  the  same,  and  with  the 
like  incidents  and  consequences  as  the  Accounts  of  the 
Urban  Authority  are  for  the  time  being  required  to  be 
audited  by  law. 

(5.)  The  amount  expended  by  an  Urban  Authority 
under  this  Act  shall  not  in  any  year  exceed  the  amount 
produced  by  a  rate  of  a  halfpenny  in  the  pound  for  a 
Museum,  and  the  like  amount  for  a  Gymnasium 
established  under  this  Act. 


The  Public  Libraries  Act,  1892. 
(55  &  56  Vict.,  c.  53.) 

[27th  June,  1892.] 
Provision  of        H, — (1.)  The     Library    Authority    of    any    Library 
MoMaau,      District  for  which  this  Act  has  been  adopted  may,  subject 
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to  the  provisions  of  this  Act,  provide  all  or  any  of  the  JJ 
following  institutions,  namely,  Public  Libraries,  Publican 
Museums,  Schools  for  Science,  Art  Galleries,  and  Schools 
for  Art,  and  for  that  purpose  may  purchase  and  hire  land, 
and  erect,  take  down,  rebuild,  alter,  repair,  and  extend 
buildings,  and  fit  up,  furnish,  and  supply  the  same  with  all 
requisite  furniture,  fittings,  and  conveniences. 

12. — (3.)  A  Library  Authority  may  with  the  sanction  *> 
of  the  Local  Government  Board  sell  any  land  vested  in  an 
them  for  the  purposes  of  this  Act,  or  exchange  any  such 
land  for  other  land  better  adapted  for  those  purposes,  and 
the  money  arising  from  the  sale  or  received  by  way  of 
equality  of  exchange  shall  be  applied  in  or  towards  the 
purchase  of  other  land  better  adapted  for  the  said  purposes, 
or  may  be  applied  for  any  purpose  for  which  Capital  money 
may  be  applied,  and  which  is  approved  by  the  Local 
Government  Board. 

18. — (1.)  The  expenses  incurred  in  a  Library  District  Ei 
in  and  incidental  to  the  execution  of  this  Act,  including  all  th« 
expenses  in  connection  with  ascertaining  the  opinion  of  the  e 
voters  in  the  District,  may  be  defrayed — 

(a.)  Where  the  Library  District  is  a  Municipal  Borough, 
out  of  the  Borough  Fund  or  Borough  Rate,  or  a 
separate  rate  to  be  made,  assessed,  and  levied  in  like 
manner  as  the  Borough  Rate  ;  and 
(6.)  Where  the  Library  District  is  an  Urban  District 
other  than  a  Borough,  out  of  the  rate  applicable  to  the 
general  expenses  incurred  in  the  execution  of  the 
Public  Health  Acts,  or  a  separate  rate  to  be  made, 
assessed,  and  levied  in  like  manner  as  the  rate  so 
applicable  ;  and 
(c.)  Where  the  Library  District  is  a  Parish,  out  of  a  rate 
to  be  raised  with  and  as  part  of  the  Poor  Rate,  subject, 
however,  to  this  qualification,  that  every  person  assessed 
to  the  Poor  Rate  in  the  aaid  Parish  in  respect  of  lands 
used  as  arable,  meadow,  or  pasture  ground  only,  or  as 
woodlands  or  market  gardens,  or  nuTBery  grounds, 
shall  be  entitled  to  an  allowance  of  two-thirds  of  the 
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sum  assessed  upon  him  in  respect  of  those  lands  for 
the  purposes  of  this  Act. 
(2.)  Where  the  Library  District  is  a  Parish,  and  is  not 
combined  with  any  other  Parish  for  the  execution  of  this 
Act,  then — 

(i.)  Such  amount  only  shall  be  raised  out  of  a  rate  for 
the  purposes  of  this  Act  as  is  from  time  to  time 
sanctioned  by  the  Vestry  of  the  Parish  ;  and 
(ii.)  The  Vestry  to  be  called  for  the  purpose  of  sanction- 
ing the  amount  shall  be  convened  in  the  manner  usual 
in  the  Parish  ;  and 
(in. )  The  amount  for  the  time  being  proposed  to  be  raised 
for  the  purposes  of  this  Act  shall  be  expressed  in  the 
notice  convening  the  Vestry,  and  (if  sanctioned)  shall 
be   paid  according  to  the   Order  of  the  Vestry  to 
such    person   as    may  be  appointed  by  the    Library 
Authority  to  receive  it ;  and 
(iv.)  In  the  notices  requiring  the  payment  of  the  rate, 
there  shall  be  stated  the  proportion  which  the  amount 
to  be  thereby  raised  for  the  purposes  of  this  Act  bears 
to  the  total  amount  of  the  rate. 
(3.)  Where  a  Parish  or  a  part  of  a  Parish  is  annexed  in 
pursuance  of  this  Act  to  any  Library  District,  so  much 
of  the  said  expenses  as  is  chargeable  to  such  Parish  or  part 
shall  be  defrayed  in  like  manner  as  if  such  Parish  or  part 
were  a  separate  Library  District,  but  the  sanction  of  the 
Vestry  shall  not  be  required  for  raising  the  sums  from  time 
to  time  due  from  the  Parish  for  meeting  those  expenses. 
Borrowing  19. — (1.)  Every  Library  Authority,  with  the  sanction 

Authority,  of  the  Local  Government  Board,  and  in  the  case  of  a 
Library  Authority  being  Commissioners  appointed  for  a 
Parish,  with  the  sanction  also  of  the  Vestry  of  such  Parish, 
may  borrow  money  for  the  purposes  of  this  Act  on  the 
security  of  any  fund  or  rate  applicable  for  those  purposes. 
Accounts  and  20. — (1.)  Separate  Accounts  shall  be  kept  of  the 
Receipts  and  Expenditure  under  this  Act  of  every  Library 
Authority  and  their  Officers,  and  those  Accounts  shall  be 
audited  in  like  manner  and  with  the  like  incidents  and 
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consequences,  in  the  case  of  a  Library  Authority  being  an 
Urban  Authority,  and  of  their  Officers,  as  the  Accounts  of 
the  Receipts  and  Expenditure  of  that  Authority  and  their 
Officers  under  the  Public  Health  Acts. 

(2.)  The  Accounts  of  the  Receipts  and  Expenditure  of 
a  Library  Authority  being  Commissioners  appointed  under 
this  Act,  and  of  their  Officers,  Bhall  be  audited  yearly  by 
a  District  Auditor,  in  like  manner  and  with  the  like 
incidents  and  consequences  as  in  the  case  of  an  audit  under 
the  Acts  relating  to  the  Relief  of  the  Poor,  and  those  Com- 
missioners shall  be  a  Local  Authority  within  the  meaning 
of  the  District  Auditors  Act,  1879. 

(3.)  The  Accounts  of  the  Receipts  and  Expenditure  under 
this  Act  of  any  Library  Authority  other  than  the  Council 
of  a  Municipal  Borough  shall  be  open  at  all  reasonable 
times  to  the  inspection,  free  of  charge,  of  any  ratepayer  in 
the  Library  District,  and  any  such  ratepayer  may  without 
charge  make  copies  of  and  extracts  from  those  Accounts  ; 
and  "  if  any  Library  Authority  or  any  person  being  a 
member  thereof  or  employed  by  them  and  having  the 
custody  of  the  Accounts  foils  to  allow  the  Accounts  to  be 
inspected,  or  copies  or  extracts  to  be  made,  as  required  by 
this  section,  such  Authority  or  person  shall  for  each 
offence  be  liable  on  summary  conviction  in  manner  provided 
by  the  Summary  Jurisdiction  Acts  to  a  fine  not  exceeding 
five  pounds. 


The  Public  Libraries  Act,  1893. 
(56  Vict.,  c  11.) 

[9th  June,  1893.] 
1.  This  Act  may  be   cited    as  "The  Public  Libraries  Short  Title. 
(Amendment)  Act,  1893." 

4. — (1.)  Where  the  principal  Act  is  adopted  for  two  or  Powwto  two 
more  neighbouring  Urban  Districts,  the  Library  Authori-  Library  Aw- 
ties  of  those  Districts  may  by  agreement  combine  for  any  oo^biaa. 
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period  for  carrying  the  Act  into  execution  ;  and  the 
expenses  of  carrying  the  Act  into  execution  shall  be 
defrayed  by  such  Authorities  in  such  proportions  as  may 
be  agreed  on  by  them. 

(2.)  For  the  purposes  of  the  Act  a  Joint  Committee 
may  be  formed,  the  members  whereof  shall  be  appointed 
by  the  several  combining  Authorities  in  such  proportions 
as  may  be  agreed  on,  but  need  not  be  members  of  any  of 
the  combining  Authorities.  Any  such  Committee  shall 
have  such  of  the  powers  of  a  Library  Authority  under  the 
principal  Act,  except  the  power  of  borrowing  money,  as 
the  combining  Authorities  may  agree  to  confer  upon  them. 

(3.)  Where  any  of  the  combining  Authorities  are 
Improvement  Commissioners  or  a  Local  Board,  the  provi- 
sions of  the  principal  Act  with  respect  to  Accounts  and 
Audit  shall  apply  to  such  Committtee  if  they  were  a  Local 
Board  who  were  a  Library  Authority  under  the  Act. 


Power  for 
Urban  Au- 
thority to 
borrow  (or 
Private 
Street  Works. 


The  Private  Street  Works  Act,  1892. 
(55  &  56  Vict,  c.  57.) 

[28th  June,  1892.] 

1.  This  Act  may  be  cited  as  "  The  Private  Street  Works 
Act,  1892. " 

18.  The  Urban  Authority  may  from  time  to  time,  with 
the  sanction  of  the  Local  Government  Board,  borrow,  on 
the  security  of  the  District  Fund  and  general  District 
Rates  or  other  Kate  out  of  which  the  general  expenses 
incurred  under  the  Public  Health  Act,  1875,  are  payable, 
moneys  for  the  purpose  of  temporarily  providing  for 
expenses  of  Private  Street  Works,  and  the  powers  of  the 
Urban  Authority  to  borrow  under  the  Public  Health  Acts 
shall  be  available  as  if  the  execution  of  Private  Street 
Works  under  this  Act  were  one  of  the  purposes  of  the 
Public  Health  Act,  1875. 
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21. — (1.)  The  Urban    Authority    shall  keep   seParatef^^, 
Accounts  of  all  moneys  expended  and  recovered  by  them  of  Expense* 
in  the  execution  of  the  provisions  of  this  Act  relating  to 
Private    Street  Worts. 

(2.)  All  moneys  recovered  by  the  Urban  Authority 
under  thiB  Act  in  respect  of  Street  Works  shall  be  applied 
in  repayment  of  moneys  borrowed  for  the  purpose  of 
executing  Private  Street  Works,  or  if  there  is  no  such  loan 
outstanding  then  in  such  manner  as  may  be  directed  by 
the  Local  Government  Board. 

23.  All  expenses  incurred   or  payable  by  an   Urban  Ej^^* 
Authority  and  a  Rural  Sanitary  Authority  respectively  in  Anthoritj. 
the  execution  of  this  Act,  and  not  otherwise  provided  for, 
may  be  charged  and    defrayed  as  part  of  the  expenses 
incurred  by  them  respectively  in  the   execution  of  the 
Public  Health  Acts. 
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CHAPTER  V. 

THE  LAW  RELATING  TO  AUDITORS  AND  ACCOUNTS  OF 
UNIVERSITIES,  ETC.,  AND  SECTIONS  OP  SUNDBT 
STATUTES. 

The  "Universities  of  Oxford  and  Cambridge  Act,  1877— The  County  Courts 
Act,  1888— The  Sheriffs  Act,  1887— The  Apportionment  Act,  1870— 
The  Trustee  Aot,  1893— The  Larceny  Act,  1861— The  Falsification  of 
Accounts  Act,  1875. 

The  Universities  of  Oxford  and  Cambridge 

Act,  1877. 

(40  &  41  Vict.,  c.  48.) 

[10th  August,  1877.] 
Short  Title  1,  This    Act   may  be   cited   as   "The    Universities   of 

Oxford  and  Cambridge  Act,  1877." 

12.  The  Commissioners  may  by  virtue  of  this  Act,  and 
subject  and  according  to  the  provisions  thereof,  make  by 
writing  under  their  Seal  Statutes  for  the  University  and 
for  any  College  or  Hall. 
Objects  of  16.  With  a  view  to  the  advancement  of  art,  science,  and 

university,  other  branches  of  learning,  the  Commissioners,  in  Statutes 
made  by  them  for  the  University,  may  from  time  to 
time  make  provision  for  the  following  purposes  or  any 
of  them : 

(1.)  For  enabling  or  requiring  the  several  Colleges,  or 
any  of  them,  to  make  contribution  out  of  their 
Revenues  for  University  purposes,  regard  being 
first  had  to  the  wants  of  the  several  Colleges  in 
themselves  for  educational  and  other  collegiate 
purposes: 
(2.)  For  the  creation,  by  means  of  contributions  from 
the  Colleges  or  otherwise,  of  a  common  University 
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Fund  to  be  administered  under  the  supervision  of 
the  University : 

(3.)  For  making  payments,  under  the  supervision  of  the 
University,  out  of  the  said  common  Fund  for  the 
giving  of  instruction,  the  doing  of  work,  or  the 
conducting  of  investigations  within  the  University 
in  any  branch  of  learning  or  inquiry  connected 
with  the  studies  of  the  University : 

(4.)  For  consolidating  any  two  or  more  Professorships 
or  Lectureships  : 

(5.)  For  erecting  and  endowing  Professorships  or 
Lectureships : 

(9.)  For  providing  retiring  pensions  for  Professors  and 
Lecturers : 

(10.)  For  providing  new  or  improving  existing  Build- 
ings, Libraries,  Collections,  or  Apparatus  : 

(11.)  For  diminishing  the  expense  of  University  educa- 
tion by  founding  Scholarships  tenable  by  Students 
either  at  any  College  or  Hall  within  the  University, 
or  as  unattached  Students,  not  members  of  any 
Col  lege  or  Hal  1,  or  by  paying  salaries  to  the 
teachers  of  such  unattached  Students,  or  by  other- 
wise encouraging  such  unattached  Students  : 

(12.)  For  founding  and  endowing  Scholarships,  exhibi- 
tions, and  prizes  for  encouragement  of  proficiency 
in  any  art  or  science  or  other  branch  of  learning  : 

(15.)  For  regulating  the  application  of  the  purchase- 
money  for  any  Advowson  sold  by  the  University  : 

(16.)  For  founding  any  office  not  paid  out  of  University 
or  College  Funds  in  connection  with  any  special 
educational  work  done  out  of  the  University  under 
the  control  of  the  University,  and  for  remunerating 
any  Secretary  or  Officer  resident  in  the  University 
and  employed  there  in  the  management  of  any 
such  special  educational  work. 

In  accordance  with  the  power  conferred  on  diem  the  University  of 
Oxford  CommiesionerB  made  the  following  Statute  concerning  the  form 
of  Accounts  of  the  University  and  the  Audit  and  Publication  thereof : — 

AA  2 
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1.  The  Curators  of  the  University  Chest  shall  take  care  that  the 
Accounts  of  the  University  are  duly  kept  in  proper  Books  of  account, 
in  which  shall  be  entered  all  Receipts  and  Payments  by  them  on  behalf 
of  the  University,  whether  in  respect  of  the  General  Fund,  or  of  Funds 
appropriated  to  the  support  of  particular  Institutions  within  the 
University,  or  to  other  special  purposes,  or  of  Trust  Funds.  Proper 
records  should  be  kept  of  all  property  of  every  kind  held,  and  of  all 
debts  and  liabilities  contracted,  by  or  on  account  of  the  University  or 
any  Trust.    The  Books  shall  include : — 

(a.)  A  Register  of  all  the  property  of  the  University,  showing  the 
description,  situation,  amount,  rental,  or  other  annual  value  of 
every  property  ;  the  fixed  charges  on  it  (if  any)  ;  and,  in  the 
case  of  Stocks  or  other  Securities,  the  names  in  which  and  the 
Accounts  to  which  the  same  are  standing  ; 
(£.)  A  Roll  of  Reuts,  Rentcharges,  Dividends,  and  other  annual 
income,  showing  the  amounts  receivable  and  those  actually 
received  during  the  year,  and  the  arrears  (if  any)  at  the 
beginning  and  at  the  close  of  the  account : 
(<\)  A  Cash  book  or  Cash  hooks,  containing  a  record  of  all  cash 

transactions: 
(rf.)  A  Ledger  or  Ledgers  : 
And  also  all  such  other  Books  as  may  be  necessary  or  convenient  for 
regularly  recording  all  such  receipts  and  payments  and  other  matters 
and  things  as  aforesaid,  and  for  enabling  the  several  Accounts  to  be 
duly  checked  and  balanced,  and  the  correctness  of  the  Abstracts  and 
Balance  Sheet  for  the  publication  of  which  provision  is  made  by  this 
Statute,  to  be  ascertained  and  verified. 

2.  On  or  before  the  twenty-fourth  day  of  March  in  every  year  the 
Curators  of  the  University  Chest  shall  cause  to  be  prepared  and 
delivered  to  the  Vice-Chancellor  : — 

(«,)  Abstracts  of  Receipts  and  Payments  on  the  general  account  of 

the  University  for    the    year   ending  on  the  thirty-first  of 

December  last  preceding : 
(5.)  Abstracts  of  Receipts  and  Payments  on  account  of  the  several 

properties  held  in  trust  by  the  University  and  administered  by 

the  Curators  of  the  University  Chest : 
(e.)  Abstracts  of  Receipts  and  Payments  on  account  of  any  special 

Funds  administered  by  the  Curators  of  the  University  Chest : 
(d.)  A  Balance  Sheet,  showing  at  the  close  of  the  account  the  state  of 

the  current  accounts  of  all  the  Funds   administered  by  the 

Curators  of  the  University  Chest : 
(e.)  A  Statement  of  all  Loans  contracted  by  the  University  and 

outstanding ;    showing  in  respect  of  each  Loan   the  amount 

originally  borrowed,  the  amount  remaining  unpaid,  the  power 

under  which  the  Loan  was  contracted,  the  rate  of  interest,  and 

the  provision  made  for  repayment. 
The  Abstracts  of  Receipts  and  Payments  on  the  general  account  of 
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the  University,  and  on  account  of  properties  held  in  Trust,  and  the 
Balance  Sheet  shall  be  respectively  in  the  forma  set  forth  in  the 
Schedule  annexed  to  this  Statute.  But  the  Curators  may,  if  for  special 
reasons  it  appear  advisable  to  do  so,  sub-divide  any  item  of  account  in 
the  scheduled  forms  into  more  items  than  one,  or  insert  additional 
items. 

3.  The  Hebdomadal  Council  shall  annually  appoint  a  University 
Auditor,  who  shall  be  either  a  professional  Accountant  carrying  on 
business  in  London  or  Westminster,  or  (if  they  think  fit)  a  person  con- 
versant with  Accounta  approved  by  the  Permanent  Secretary  to  Her 
Majesty's  Treasury.  He  shall,  in  conjunction  with  the  Auditors  of 
University  Accounta  appointed  by  the  University  (or  alone  if  the 
University  by  Statute  so  determine),  audit  all  Accounts,  whether 
relating  to  the  general  Revenues  and  Expenditure  of  the  University, 
or  to  property  held  on  special  Trusts.  The  Auditor  or  Auditors  shall 
report  in  writing  to  the  Vice-Chancellor  whether  the  Accounta  are 
duly  kept  in  proper  Books  of  account  in  conformity  with  the  provisions 
of  thia  Statute,  and  whether  the  Abstracts,  Balance  Sheet,  and 
Statement  contain  a  true  account  of  the  financial  condition  of  the 
University. 

It  shall  be  lawful  for  the  Auditors  or  any  Auditor  to  report  specially 
aa  to  any  payment  which  they  or  he  may  judge  to  have  been  made 
without  sufficient  authority.  When  such  a  special  Report  is  made,  the 
question  shall  be  referred  to  three  persons,  one  of  whom  shall  be  tho 
Assessor  for  the  time  being  to  the  Vice-Chancellor,  and  the  other  two 
shall  be  nominated  at  the  beginning  of  each  academical  year  by  the 
Hebdomadal  Council ;  and  the  decision  of  such  three  persons  or  the 
major  part  of  them  shall  be  final. 

4.  The  expense  of  such  audit  (including  any  payment  of  any  clerk 
or  clerks  whose  assistance  may  be  required)  shall  be  paid  out  of  the 
University  Chest. 

5.  On  receiving  the  Abstracts,  Balance  Sheet,  Statement,  and 
Auditors'  Report  above  mentioned,  the  Vice -Chancellor  shall  cause 
them  to  be  printed,  laid  before  Convocation,  and  published  within  the 
University.  When  any  question  is  referred  as  aforesaid  the  Vice- 
Chancellor  shall  cause  the  decision  of  the  Referees  to  be  in  like  manner 
printed  and  published. 

6.  Abstracts  of  the  Accounta  of  the  Bodleian  Library,  the  Botanic 
Garden,  the  Sheldonian  Theatre,  the  Ashmolean  Museum,  the  Taylor 
Institution,  the  University  Galleries,  the  University  Museum  (including 
the  several  scientific  departments  thereof),  the  University  Observatory, 
the  Delegacy  of  University  Police,  the  Curators  of  the  Park,  the  Hope 
Curators,  the  Hope  Keeper  of  Engraved  Portraits,  the  Delegacy  of 
Students  not  attached  to  any  College  or  Halh  the  Lodging-houses 
Delegacy,  the  Ruskin  Trustees,  and  of  all  other  funds  appropriated 
to  the  support  of  particular  Institutions,  or  to  other  special  purposes 
within  the  University,  and  administered  otherwise  than  by  the  Curators 
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of  the  University  Chest,  shall  be  in  lite  manner  audited,  laid  before 
Convocation,  and  published. 

7.  The  general  Account*  of  the  University  and  the  Accounts  of  each 
Trust  shall,  after  the  audit  thereof,  be  open  to  inspection  by  Members 
of  Convocation  at  convenient  times,  under  such  regulations  as  the 
University  may  by  Statute  make  from  time  to  time,  and  in  default  of 
subject  to  any  such  statutory  regulations,  under  regulations  to  be 
made  by  the  Curators  of  the  University  Chest. 

8.  The  Accounts  of  the  Delegates  of  the  Clarendon  Press  shall  be 
audited  in  such  manner  as  the  University  shall  by  Statute  from  time  to 
time  determine. 

This  Statute  is  a  Statute  wholly  for  the  University  within  the 
meaning  of  the  Universities  of  Oxford  and  Cambridge  Act,   1877, 


Objects  of 
Statutes  for 
Colleges  in 
themselves. 


Objects  of 
Statutes  for 
Colleges  in 
relation  to 
University. 


17.  The  Commissioners,  in  Statutes  made  by  them  for  a 
College,  may  from  time  to  time  make  provision  for  the 
following  purposes  relative  to  the  College,  or  any  of 
them  : 

(1.)  For  altering  and  regulating  the  conditions  of 
eligibility  or  appointment,  including  where  it  seems 
fit  those  relating  to  age,  to  any  Emolument  or 
Ofiice  held  in  or  connected  with  the  College,  the 
mode  of  election  or  appointment  thereto,  and  the 
value,  length,  and  conditions  of  tenure  thereof,  and 
for  providing  a  retiring  pension  for  a  holder 
thereof : 

(5.)  For  affording  further  or  better  instruction  in  any 
art  or  science  or  other  branch  of  learning  : 

(6.)  For  providing  new  or  improving  existing  buildings, 
libraries,  collections,  or  apparatus,  for  any  purpose 
connected  with  instruction  or  research  in  any  art  or 
science  or  other  branch  of  learning,  and  for  main- 
taining the  same  : 

(7.)  For  diminishing  the  expense  of  education  in  the 
College : 

(10.)  For  regulating  the  application  of  the  purchase 
money  for  any  Advowson  sold  by  the  College  : 

18.  The  Commissioners,  in  Statutes  made  by  them  for  a 
College,  may  from  time  to  time  make  provision  for  the  follow- 
ing purposes  relative  to  the  University,  or  any  of  them  : 
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(1.)  For  authorising  the  College  to  commute  any  annual 
payment  agreed  or  required  to  be  made  by  it  for 
University  purposes  into  a  Capital  sum  to  be  pro- 
vided by  the  College  out  of  money  belonging  to  it, 
and  not  produced  by  any  sale  qf  lands  or  heredita- 
ments made  after  the  passing  of  this  Act : 

(3.)  For  assigning  a  portion  of  the  Revenues  or 
property  of  the  College,  as  a  contribution  to  the 
Common  Fund  or  otherwise,  for  encouragement  of 
instruction  in  the  University  in  any  art  or  science 
or  other  branch  of  learning,  or  for  the  maintenance 
and  benefit  of  persons  of  known  ability  and 
learning  studying  or  making  researches  in  any 
art  or  science  or  other  branch  of  learning  in  the 
University : 

(5.)  For  providing  out  of  the  Revenues  of  the  College 
for  payments  to  be  made,  under  the  supervision  of 
the  University,  for  work  done  or  investigations 
conducted  in  any  branch  of  learning  or  inquiry  con- 
nected with  the  studies  of  the  University  within 
the  University  : 

21.  The  Commissioners,  in  Statutes  made  by  them,  shall  P™^™  *« 

t  *  •>  '  Accounta, 

from  time  to  time  make  provision —  Audit,  Bor- 

(1.)  For  the  form  of  Accounts  of  the  University  and  oftMed'™ 

a  College  relating  to  funds  administered  either  for 

general  purposes,  or  in  trust,  or  otherwise,  and  for 

the  audit  and  publication  thereof  : 
(2.)  For  the  publication  of  Accounts   of  Receipts   and 

Expenditure  of  money  raised  under  the  borrowing 

powers  of  the  University  or  of  a  College  : 
And  the  Commissioners,  in  Statutes  made  by  them,  may 
from  time  to  time,  if  they  think  fit,  make  provision — 
(3.)  For    regulating    the    exercise  of  the    borrowing 

powers  of  the  University  or  of  a  College  : 
(4.)     For    regulating     the    conditions     under     which 

beneficial  leases  may  be  renewed  by  the  University 

or  a  College. 
In  accordance  with  this  power  conferred  on  them,  the  University  of 
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Oxford  Commission ors  have  mode  a  Statute  for  each  College  concerning 
the  Form  of  Accounts  and  their  Audit,  and  the  following  is  the  form 
almost  universally  followed  : — 

We,  the  University  of  Oxford  Commissioners,  under  and  by  virtue 
of  all  and  every  the  powers  in  this  behalf  enabling  us  contained  in 
the  Universities  of  Oxford  and  Cambridge  Act,  1877,  do  by  this 
present  Instrument  under  our  Seal  make  the  Statute  hereunto 
annexed  for College,  in  the  University  of  Oxford,  con- 
cerning the  Form  of  Accounts  of  the  College,  and  the  Audit  and 
Publication  thereof ; — 

A   Statute  for College,  concerning  the  Form  of   Accounts 

of  the  College  and  the  Audit  and  Publication  thereof. 
1.  The  (Dean,  President,  Master,  Principal,  Warden,  ftc.)  and 
Fellows  shall  cause  proper  Books  of  Account  to  be  kept,  in  which 


(i.)  All  Receipts  and  Payments  on  account  of  or  authorised  by 
the  College,  whether  from  and  to  persons  being  members  of  the 
College  or  from  and  to  any  other  person  whomsoever ; 

(ii.)  All  Debts  and  Liabilities  contracted  by  or  to  the  College  or 
by  or  to  any  person  on  account  or  by  authority  of  the  College ; 

(iii.)  A  Statement  in  detail  of  all  property  of  every  kind  or 
description  held  by  or  in  trust  for  the  College. 

2.  The  Books  shall  include — 

(a.)  A  Register  of  all  the  property  of  the  College,  showing  the 
description,  situation,  amount,  rental  or  other  annual  value  of 
every  property ;  the  fixed  charges  on  it  (if  any) ;  and  in  the  case 
of  Stocks  or  other  Securities  the  names  in  which  and  the 
accounts  to  which  the  same  are  standing : 
(S.)  A  Boll  of  Eenta,  Kentcharges,  Dividends,  and  other  annual 
income,  showing  the  amounts  receivable  and  those  actually 
received  during  the  year,  and  the  arrears  (if  any)  at  the 
beginning  and  at  the  close  of  the  Account ; 
(<■.)  A  Cash  Book  or  Cash  Books,  containing  a  record  of  all  Cash 

transactions; 
(d.)  A  Ledger  or  Ledgers ; 
And  also  such  other  books  as  may  be  necessary  or  convenient  for 
regularly  recording  all  such  Beceipts  and  Payments  and  other 
matters  and  things  as  aforesaid,  and  for  enabling  the  several 
Accounts  to  be  duly  checked  and  balanced,  and  the  correctness  of 
the  Abstracts,  for  the  publication  of  which  provision  is  hereinafter 
made,  to  be  ascertained  and  verified. 

3.  Separate  Accounts  shall  be  kept  of  all  property  held  in  trust  for 
any  purpose  other  than  the  general  purposes  of  the  College,  and  of 
Beceipts  and  Payments  in  respect  of  such  property. 

4.  The  College  Accounts  shall  be  audited  once  at  least  in  every 
year.    The and  Fellows  shall  appoint  for  that  purpose  an 
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Auditor  or  Auditors.  One  person  so  appointed  shall  be  either  a 
professional  Accountant  carrying  on  business  in  London  or  West- 
minster, or  (if  the and  Fellows  think  fit)  a  person  conver- 
sant with  Accounts  approved  by  the  Permanent  Secretary  to  Her 
Majesty's    Treasury.      The  Auditor   or    Auditors  shall  report  in 

writing  to  the and  Fellows  whether  the  Accounts  of  the 

College  are  duly  kept  in  proper  Books  of  Account  in  conformity 
with  the  provisions  of  this  Statute,  and  whether  the  Abstracts  and 
Balance  Sheet  prepared  pursuant  to  the  provisions  of  this  Statute 
contain  a  full  and  true  Account  of  the  financial  condition 
of  the  College.  It  shall  be  lawful  for  the  Auditors  or  any 
Auditor  to  report  specially  as  to  any  payment  which  they  or  he 
may  judge  to  have  been  made  without  sufficient  authority.  The 
expenses  of  the  Audit  (including  payment  to  any  clerks  or  clerk  whose 
assistance  the  Auditor  or  Auditors  may  require)  shall  be  paid  out  of 
the  revenues  of  the  College. 

5.  The and  Fellows  shall  in  every  year  cause  to    be  Abstracts, 

prepared  and  delivered  to  the  Registrar  of  the  University  for  pnajfcatjoii. 
publication  such  Abstracts,  Statements,  and  other  matters  relating  to 
the  Accounts  of  the  College  as  by  any  Statute  made  or  to  be  made 
for  the  University  under  the  powers  of  the  Universities  of  Oxford 
and  Cambridge  Act,  1877,  they  are  or  shall  be  required  to  furnish ; 
and  shall  also  furnish  to  the  Curators  of  the  University  Chest  such 
information  as  may  be  required  for  determining  the  amount  to  be 
paid  by  the  College  to  the  Curators  as  a  contribution  for  University 
purposes  under  any  Statute  made  under  the  like  authority. 

The  Cambridge  University  Commissioners,  as  mentioned 
in  Chapter  I.,  have  not  appointed  professional  Auditors 
for  either  the  University  Chest  or  for  Colleges.  The 
following  Statute  was  made  by  them  under  the  Act  of 
1887  :— 

The  Accounts  of  all  moneys  received  and  expended  on  behalf  of  the 
University,  relating  to  funds  administered  for  general  purposes,  or  in 
trust  or  otherwise,  shall  he  audited  once  in  every  year. 

The  time  of  such  audit,  the  number  of  Auditors,  and  the  mode  of 
their  appointment  shall  be  determined  by  Grace. 

An  Abstract  of  the  Accounts  shall  he  made  after  the  Audit,  as  nearly 
as  practicable  in  the  form  contained  in  the  Schedule  attached  to  this 
Chapter.  Such  Abstract  shall  be  signed  by  the  Auditors,  and  published 
to  the  University  by  the  Vice-Chancellor. 

The  Accounts  of  receipt  and  expenditure  of  money  raised  under  the 
borrowing  powers  of  the  University  shall  be  annually  audited  and 
published  to  the  University. 
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Audit  of 

Rfgietrar's 

Accounts. 


The  County  Courts  Act,  1888. 
(51  &  52  Vict.,  c.  43.) 

[13th  August,  1888.] 
1.  This  Act  may  be  cited  as  "  The  County  Courts  Act, 
1888." 

171.  The  Treasurer  of  every  Court  shall  from  time  to 
time  audit  and  settle  the  Accounts  of  the  Registrar  and 
other  Officers  of  the  Court,  and  shall  receive  the  balances 
of  the  various  moneys  which  such  Registrar  and  other 
Officers  shall  have  received  under  this  Act ;  and  the 
Registrar  shall  pay  over  to  the  Treasurer  of  the  Court,  at 
such  times  as  he  may  be  directed  by  the  Treasury,  the 
moneys  received  by  him  as  a  Registrar. 


The  Sheriffs  Act,  1887. 
(50  &  51  Vict.,  c.  55.) 

[16th  September,  1887.] 
1    This  Act  may  be  cited  as  "The  Sheriffs  Act,  1887." 
*      21. — (1.)  Every  Sheriff  shall  within  two  months  after 
the  expiration  of  his  office,  or  in  case  of  the  death  of  any 
Sheriff  the  Under-Sheriff  by  him  appointed  shall  within 
two  months  next  after  the  death  of  such  Sheriff,  transmit 
to  the  Treasury  a  just  and  true  Account  under  his  hand  : — 
(a.)  Of  all  sums  received  by  such  Sheriff  for  the  use  of 
the  Crown,  and  of  all  sums  paid  or  claimed  by  him 
or  on  his  behalf  (including  such  sums  as  have  been 
usually  inserted  in  the  bill  of  cravings),  with  all 
such  particulars  as  are  needful  to  explain  the  same, 
and 
(b.)  Of  the  names  and  residences  of  all  persons  incur- 
ring fines,  issues,  amerciaments,  forfeited  recogni- 
zances,   or   sums    of    money   which   he  has  been 
authorised  to  levy  by  virtue  of  any  writ  issued  to 
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him  or  to  any  predecessor  in  office,  and  if  the  same 
have  not  been  levied  the  causes  of  their  not  having 
been  levied  ; 
and  the  Treasury  may  grant  a  Warrant  for  the  allowance 
of  the  sums  so  paid  or  claimed  in  the  Account,  or  for  the 
payment  of  such  sum  of  money  in  respect  thereof  as  they 
may  think  reasonable : 

(2.)  Provided  as  follows  : — 

(a.)  A  Sheriff  or  Under-Sheriff  shall  not  be  imprisoned 
upon  any  process  for  not  finishing  his  Accounts  in 
due  time,  or  for  any  contempt  or  neglect  in  relation 
to  his  Accounts,  except  by  a  Warrant  naming  such 
Sheriff  or  Under-Sheriff  and  specifying  his  offence, 
and  issued  by  one  of  the  Judges  of  the  High  Court 
of  Justice  ; 

(b.)  An  Under-Sheriff  shall  not  be  personally  responsible 
for  any  sum  received  by  a  deceased  Sheriff,  but  the 
same  shall  be  answered  by  the  representatives  of 
the  deceased  Sheriff  or  otherwise  in  due  course  of 
law ;  and 

(c.)  Nothing  in  this  section  shall  alter  the  right  of  any 
body  corporate  or  person  under  any  Charter  to 
receive  any  fines  or  other  sums. 

22.— (1.)  All  Accounts  of  Sheriffs  and  their  Under-  £■«*  <* 

v      '  Accounts 

Sheriffs  which  are  transmitted  to  the  Treasury  under  this  sheriff. 
Act  shall  be  examined  and  audited  by  such  persons  and  in 
such  manner  as  the  Treasury  may  from  time  to  time  by 
warrant  direct ;  and  the  Treasury  may  by  any  Warrant 
make  such  provisions  in  relation  to  the  transmission, 
examination,  verification,  and  audit  of  such  Accounts,  and 
for  ascertaining  and  determining  the  balances  due  from  and 
the  discharge  of  the  persons  accounting,  as  to  the  Treasury 
may  seem  proper. 

(2.)  Every  such  Warrant  shall  be  laid  before  both 
Houses  of  Parliament  within  fourteen  days  after  the 
making  thereof  if  Parliament  be  sitting,  and  if  Parliament 
be  not  sitting  then  within  fourteen  days  after  the  next 
meeting  of  Parliament. 
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(3.)  If  under  any  such  Warrant  it  is  necessary  for  a 
Sheriff  or  Under- Sheriff  to  take  any  oath  to  any  Account 
or  any  matter  relating  thereto,  such  oath,  except  when  the 
Treasury  require  his  personal  examination  before  the 
person  appointed  by  them  to  audit,  may  be  sworn  before 
any  Judge  of  Her  Majesty's  High  Court  of  Justice,  or 
before  any  Master  of  the  Supreme  Court  of  Judicature,  or 
before  any  Commissioner  for  taking  oaths  in  the  Supreme 
Court  of  Judicature,  or  before  any  Justice  of  the  Peace. 

(4.)  If  any  Officer,  clerk,  or  other  person  concerned  in 
the  passing  of  Sheriffs'  Accounts  by  his  wilful  act  or 
default  hinders  any  Sheriff  in  passing  his  Accounts,  or 
obtaining  his  "  Quietus,"  he  shall  make  such  satisfaction  to 
the  party  aggrieved  as  may  be  ordered  by  Her  Majesty's 
High  Court  of  Justice,  or  any  Judge  thereof,  on  complaint 
made  in  such  summary  manner  as  the  said  Court  may  order. 


The  Apportionment  Act,  1870. 
(33  &  34  Vict.,  c.  35.) 

[1st  August,  1870.] 
short  Title.        1.  This  Act  may  be  cited  for  all  purposes  as  "  The 

Apportionment  Act,  1870." 
Bents,  4c,        2.  From  and  after  the  passing  of  this  Act  all  Rents, 
"nrMpectof  Annuities,  Dividends,  and  other  periodical   payments  in 
time.  tne  nature  0f  income  (whether  reserved  or  made  payable  ' 

under  an  instrument  in  writing  or  otherwise)  shall,  like 
interest  on  money  lent,  be  considered  as  accruing  from  day 
to  day,  and  shall  be  apportionable  in  respect  of  time 
accordingly. 

The  Word  "  Dividends"  includes  payments  by  way  of  bonus  or  surplus 
profits  to  the  shareholders  of  a  Public  Company,  even  though  such 
payments  may  be  only  occasional  and  not  strictly  periodical.  {In  re 
Griffith.    Carr  v.  Griffith,  12  Ch.  D.  655.) 


DKlz.lvCOO^IC 


UNIVEBSIT1ES,   ETC.,   ACTi 

5.  In  the  construction  of  this  Act : — 
The  word  "  Rents  "  includes  Rent  sei 
and  Rent  seek,  and  also  Tithes  ; 
payments  or  renderings  in  lieu  o: 
of  Rent  or  Tithe. 
The  word  "  Annuities  "  includes  salar 
The  word  "  Dividends  "  includes  (1 
strictly  so  called)  all  payments  n 
of  dividend,  bonus,  or  otherwise 
of  trading  or  other  Public  Co: 
between  all  or  any  of  the  member)! 
Companies,  whether  such  paymen 
made  or  declared  at  any  fixed  til 
and  all  such  divisible  revenue  sha 
of  this  Act,  be  deemed  to  have 
daily  increment  during  and  withi 
in  respect  of  which  the  payment  c 
shall  be  declared  or  expressed  to 
said  word  "  Dividend  "  does  not 
in   the    nature   of  a   return   or 


.  6.  Nothing  in  this  Act  contained  si 
tionable  any  annual  sums  made  pays 
Assurance  of  any  description. 

7.  The  provisions  of  this  Act  shall  i 
case  in  which  it  is  or  shall  be  expressly 
apportionment  shall  take  place. 


The  Tbustee  Act,  11 

(56  &  57  Vict.,  c.  5. 

[22nd  S 

1.  A  Trustee  may,  unless  expressl 
instrument  (if  any)  creating  the  trm 
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funds  in  his  bands,  whether  at  the  time  in  a  state  of  invest- 
ment or  not,  in  manner  following,  that  is  to  say  : 

The  funds  of  a  Benefit  Building  Society  invested  in  the  name  of  the 
Society,  or  in  the  names  of  Trustees  who  have  no  power  of  investment 
independently  of  the  Act,  are  not  "  Trust  Funds  "  within  this  Section, 
(In  re  National  Permanent  Mutual  Benefit  Building  Society,  43  Ch.  D. 
431.) 

(a.)  In  any  of  the  Parliamentary  Stocks  or  Public 
Funds  or  Government  Securities  of  the  United 
Kingdom : 

"Public  Securities"  have  been  distinguished  from  "Government 

Securities."  (Sampayo  v.  Gfould,  12  Sim.  435.) 

(b.)  On  Real  or  Heritable  Securities  in  Great  Britain  or 
Ireland : 

It  U  a  breach  of  trust  for  Trustees,  having  the  ordinary  power  to 
invest  on  "  Real  Securities,"  to  invest  on  a  contributory  mortgage  in 
the  absence  of  an  express  authority.  (Webb  v.  Jamet,  89  Ch.  D.  660.) 
Trustees  are  not  justified  in  advancing  trust  moneys  on  a  second 
mortgage  (Broeier  v.  Nelem,  W.N.  1876,  225)  or  on  mortgages  of 
leaseholds.     (Be  ChenneU,  8  Oh.  D.  492.) 

(<*.)  In  the  Stock  of  the  Bank  of  England  or  the  Bank 
of  Ireland  : 

{d.)  In  India  Three  and  a-Half  per  cent  Stock  and  India 
Three  per  cent.  Stock,  or  in  any  other  Capital  Stock 
which  may  at  any  time  hereafter  be  issued  by  the 
Secretary  of  State  in  Council  of  India  under  the 
authority  of  Act  of  Parliament,  and  charged  on  the 
revenues  of  India : 

(e.)  In  any  Securities  the  interest  of  which  is  for  the 
time  being  guaranteed  by  Parliament : 

(/*.)  In  Consolidated  Stock  created  by  the  Metropolitan 
Board  of  Works,  or  by  the  London  County  Council, 
or  in  Debenture  Stock  created  by  the  Receiver  for 
the  Metropolitan  Police  District : 

(g.)  In  the  Debenture  or  Rentcharge,  or  Guaranteed  or 
Preference  Stock  of  any  Railway  Company  in  Great 
Britain  or  Ireland  incorporated  by  special  Act  of 
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Parliament,  and  having  during  each  of  the  ten  years 
last  past  before  the  date  of  investment  paid  a  divi- 
dend at  the  rate  of  not  less  than  three  per  centum 
per  annum  on  its  ordinary  stock  : 
See  Section  2  (2). 

(A.)  In  the  Stock  of  any  Railway  or  Canal  Company  in 
Great  Britain  or  Ireland  whose  undertaking  is 
leased  in  perpetuity  or  for  a  term  of  not  less  than 
two  hundred  years  at  a  fixed  rental  to  any  such 
Railway  Company  as  is  mentioned  in  Subsection 
(p9),  either  alone  or  jointly  with  any  other  Railway 
Company  ; 

(i.)  In  the  Debenture  Stock  of  any  Railway  Company 
in  India  the  interest  on  which  is  paid  or  guaranteed 
by  the  Secretary  of  State  in  Council  of  India  : 

See  Section  2  (2). 

(j.)  In  the  "  B  "  Annuities  of  the  Eastern  Bengal,  the 
East  Indian,  and  the  Scinde  Punjaub  and  Delhi 
Railways,  and  any  like  Annuities  which  may  at 
any  time  hereafter  be  created  on  the  purchase  of  any 
other  Railway  by  the  Secretary  of  State  in  Council 
of  India,  and  charged  on  the  revenues  of  India,  and 
which  may  be  authorised  by  Act  of  Parliament  to 
be  accepted  by  Trustees  in  lieu  of  any  Stock  held 
by  them  in  the  purchased  Railway  ;  also  in  Deferred 
Annuities  comprised  in  the  Register  of  Holders  of 
Annuity  Class  D,  and  Annuities  comprised  in  the 
Register  of  Annuitants  Class  C,  of  the  East  Indian 
Railway  Company  : 

(£.)  In  the  Stock  of  any  Railway  Company  in  India 
upon  which  a  fixed  or  minimum  dividend  in  ster- 
ling is  paid  or  guaranteed  by  the  Secretary  of  State 
in  Council  of  India,  or  upon  the  capital  of  which 
the  interest  is  so  guaranteed  : 

Set  Section  2  (2). 

(I.)  In  the  Debenture  or  Guaranteed    or  Preference 
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Stock  of  any  Company  in  Great  Britain  or  Ireland, 
established  for  the  supply  of  water  for  profit,  and 
incorporated  by  Special  Act  of  Parliament  or  by 
Royal  Charter,  and  having  during  each  of  the  ten 
years  last  past  before  the  date  of  investment  paid  a 
dividend  of  not  less  than  five  pounds  per  centum 
on  its  Ordinary  Stock. 
Su  Section  2  (2). 

(m.)  In  nominal  or  inscribed  Stock,  issued  or  to  be 
issued  by  the  Corporation  of  any  Municipal 
Borough  having,  according  to  the  returns  of  the 
last  census  prior  to  the  date  of  investment,  a  popu- 
lation exceeding  fifty  thousand,  or  by  any  County 
Council,  under  the  authority  of  any  Act  of  Parlia- 
ment or  Provisional  Order : 

Set  Section  2  (2). 

(».)  In  nominal  or  inscribed  Stock,  issued  or  to  be 
issued  by  any  Commissioners  incorporated  by  Act 
of  Parliament  for  the  purpose  of  supplying  water, 
and  having  a  compulsory  power  of  levying  rates 
over  an  area  having,  according  to  the  returns  of  the 
last  census  prior  to  the  date  of  investment,  a  popu- 
lation exceeding  fifty  thousand,  provided  that  each 
of  the  ten  years  last  past  before  the  date  of  invest- 
ment the  Rates  levied  by  such  Commissioners  shall 
not  have  exceeded  eighty  per  centum  of  the  amount 
authorised  by  law  to  be  levied  : 

(o.)  In  any  of  the  Stocks,  Funds,  or  Securities  for  the 
time  being  authorised  for  the  investment  of  cash 
under  the  control  or  subject  to  the  order  of  the 
High  Court ; 

The  Stocks,  fto.,  are  regulated  by  Order  XXIL,  Rule  17,  of  Eulee  of 
the  Supreme  Court. 

and  may  also  from  time  to  time  vary  any  such  investment. 

52JM05 "      2. — (1.)  A  Trustee  may  under  the  powers  of  this  Act 

invest  in  any  of  the  Securities  mentioned  or  referred  to  in 
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Section  one  of  this  Act,  notwithstanding  that  the  same  may  ^?!^1*llIe 
be  redeemable,  and  that  the  price  exceeds  the  redemption 
value. 

(2.)  Provided  that  a  Trustee  may  not  under  the  powers 
of  this  Act  purchase  at  a  price  exceeding  its  redemption 
value  any  Stock  mentioned  or  referred  to  in  Subsections 
($)■*  ■(*')»  Wi  COi  ^d  (m)  of  Section  one,  which  is  liable 
to  be  redeemed  within  fifteen  years  of  the  date  of  purchase 
at  par  or  at  some  other  fixed  rate,  or  purchase  any  such 
Stock  as  is  mentioned  or  referred  to  in  the  subsections 
aforesaid,  which  is  liable  to  be  redeemed  at  par  or  at  some 
other  fixed  rate,  at  a  price  exceeding  fifteen  per  centum 
above  par  or  such  other  fixed  rate. 

(3.)  A  Trustee  may  retain  until  redemption  any  redeem- 
able Stock,  Fund,  or  Security  which  may  have  been  pur- 
chased in  accordance  with  the  powers  of  this  Act. 

3.  Every  power   conferred  by  the  preceding  Sections  x^Jj^11  ot 
shall  be  exercised  according  to  the  discretion  of  the  Trustee, 

but  subject  to  any  consent  required  by  the  instrument,  if 
any,  creating  the  Trust  with  respect  to  the  investment  of 
the  Trust  Funds. 

The  Court  will  not  as  a  rule  control  a  Trustee's  discretion  as  to 
investments.    {Lt*  v.  Tomg,  I.Y.  &  C.C.C.  532.) 

4.  The  preceding  Sections  shall  apply  as  well  to  Trusts  ffi^jgffij" 
created  before  as  to  Trusts  created   after   the  passing  of  Sections, 
this  Act,  and   the   powers  thereby  conferred  shall  be  in 
addition  to  the  powers  conferred  by  the  instrument,  if  any, 
creating  the  Trust. 

5. — (1.)  A  Trustee  having  power  to    invest    in    real  ^r^ent 
Securities,  unless  expressly  forbidden  by  the  instrument  Powers  of 
creating  the  Trust,  may  invest  and  shall  be  deemed  to  have 
always  had  power  to  invest — 

(a.)  On  mortgage  of  property  held  for  an  unexpired 
term  of  not  less  than  two  hundred  years,  and  not 
subject  to  a  reservation  of  rent  greater  than  a 
shilling  a  year,  or  to  any  right  of  redemption  or  to 
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any  condition  for  re-entry,  except  for  non-payment 
of  rent ;  and 
(6.)  On  any  charge,  or  upon  mortgage  of  any  charge, 
made  under  the  Improvement  of  Land  Act,  1864. 
97  ft  28  Vict,      (2.)  A  Trustee  having  power  to  invest  in  the  Mortgages 
or    Bonds    of  any    Railway    Company   or  of    any   other 
description   of  Company    may,    unless    the    contrary    is 
expressed  in  the  instrument  authorising  the  investment, 
invest  in  the  Debenture  Stock  of  a  Railway  Company  or 
such  other  Company  as  aforesaid. 

(3.)  A  Trustee  having  power  to  invest  money  in  the 
Debentures  or  Debenture  Stock  of  any  Railway  or  other 
Company  may,  unless  the  contrary  is  expressed  in  the 
instrument  authorising  the  investment,  invest  in  any 
nominal  Debentures  or  nominal  Debenture  Stock  issued 
sa  &  39  Vict.,  under  the  Local  Loans  Act,  1875. 

(4.)  A  Trustee  having  power  to  invest  money  in 
Securities  in  the  Isle  of  Man,  or  in  Securities  of  the 
Government  of  a  Colony,  may,  unless  the  contrary  is 
expressed  in  the  instrument  authorising  the  investment, 
invest  in  any  Securities  of  the  Government  of  the  Isle  of 
«  ft  44  Vict.,  Man,  under  the  Isle  of  Man  Loans  Act,  1880. 

(5.)  A  Trustee  having  a  general  power  to  invest  Trust 
moneys  in  or  upon  the  security  of  Shares,  Stock, 
Mortgages,  Bonds,  or  Debentures  of  Companies  incor- 
porated by  or  acting  under  the  authority  of  an  Act  of 
Parliament  may  invest  in,  or  upon  the  security  of, 
Mortgage  Debentures  duly  issued  under  and  in  accordance 
28  ft  29  vict.,  with  tne  provisions  of  the  Mortgage  Debenture  Act,  1865. 

A  "  Nominal  Debenture  "  is  a  Debenture  in  which  the  principal  sum 
in  made  payable  to  a  person  named,  his  Executors,  Administratora,  or 
Assigns.  "  Nominal  Debenture  Stock  "  is  Debenture  Stock  in  respect 
of  which  a  Stock  Certificate  to  bearer  has  not  been  iaeued. 

Power  to  g_  a  Trustee  having  power  to  invest  in  the  purchase  of 

inTeet,  not-  °  r  .  r 

withstanding  land  or  on  mortgage  of  land  may  invest  in  the  purchase, 

ChlH^f8       or  on  mortgage  of  any  land,  notwithstanding  the  same  is 

charged  with  a  rent  under  the  powers  of  the  Public  Money 

Drainage  Acts,  1846  to  1856,  or  the  Landed  Property 
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Improvement  (Ireland)  Act,  1847,  or  l 
made  under  the  Improvement  of  Land  i 
terms  of  the  Trust  expressly  provide 
purchased  or  taken  in  mortgage  shall 
any  such  prior  charge. 

7.—  (1.)  A  Trustee,  unless  authoris 
his  Trust,  shall  not  apply  for  or  hoi 
bearer  issued  under  the  authority  of  ai 
Acts,  that  is  to  say  : 

(a.)  The  India  Stock  Certificate  Acl 

(b.)  The  National  Debt  Act,  1870  ; 

(c.)  The  Local  LoanB  Act,  1875  ; 

(rf.)  The  Colonial  Stock  Act,  1877. 

8. — (1.)  A  Trustee  lending  monej 
any  property  on  which  he  can  lawfuil) 
chargeable  with  breach  of  trust  by  : 
proportion  borne  by  the  amount  of  the  1 
the  property  at  the  time  when  the  Lc 
vided  that  it  appears  to  the  Court  that : 
the  Trustee  was  acting  upon  a  report 
the  property  made  by  a  person  wl 
believed  to  be  an  able  practical  s 
instructed  and  employed  independent 
the  property,  whether  such  surveyor  < 
business  in  the  locality  where  the  pi 
elsewhere,  and  that  the  amount  of  the  L 
two  equal  third  parts  of  the  value  of  th 
in  the  report,  and  that  the  Loan  wi 
advice  of  the  surveyor  or  valuer  expres 

(2.)  A  Trustee  lending  money  on 
leasehold  property  shall  not  be  charge 
trust  only  upon  the  ground  that  in  mi 
dispensed  either  wholly  or  partly  wit 
investigation  of  the  lessor's  title. 

(3.)  A  Trustee  shall  not  be  charge: 
trust  only  upon  the  ground  that  in  efl 
of  or  in  lending  money  upon  the  secur 
he  has  accepted  a  shorter  title  than 
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purchaser  is,  in  the  absence  of  a  special  contract,  entitled 
to  require,  if  in  the  opinion  of  the  Court  the  title  accepted 
be  such  as  a  person  acting  with  prudence  and  caution 
would  have  accepted. 

(4.)  This  section  applies  to  transfers  of  existing 
Securities  as  well  as  to  new  Securities,  and  to  investments 
made  aB  well  before  as  after  the  commencement  of  this  Act, 
except  where  an  action  or  other  proceeding  was  pending 
with  reference  thereto  on  the  twenty-fourth  day  of  Decem- 
ber one  thousand  eight  hundred  and  eighty-eight 

The  Valuation  referred  to  in  (1)  should  be  made  for  the  purpose*  of 
the  investment,  and  the  Surveyor  should  be  employed  by  the  Trustees 
themselves.     (Conn  v.  Wilton,  39  Ch.  D.  39.) 

This  Section  will  not  help  Trustees  who  take  hazardous  Securities. 
(Slyth  v.  FlaigaU,  [1891]  1  Ch.  337.) 

Powerto  18. — (1.)  A  Trustee  may  insure  against  loss  or  damage 

Building,  by  fire  any  building  or  other  insurable  property  to  any 
amount  (including  the  amount  of  any  insurance  already  on 
foot)  not  exceeding  three  equal  fourth  parts  of  the  full 
value  of  such  building  or  property,  and  pay  the  premiums 
of  such  insurance  out  of  the  income  thereof  or  out  of  the 
income  of  any  other  property  subject  to  the  same  Trusts, 
without  obtaining  the  consent  of  any  person  who  may  be 
entitled  wholly  or  partly  to  such  income. 


The  Larceny  Act,  1861. 
(24  &  25  Vict.,  c.  96.) 

[6th  August,  1861.] 

Mwcto™,  81.  Whosoever,  being  a  Director,   Member,  or  Public 

len'tiy  appro-  Officer  of  any  Body  Corporate  or  Public  Company,  shall 

property.       fraudulently  take  or  apply  for  his  own   use  or  benefit,  or 

for  any  use  or  purposes  other  than  the  use  or  purposes 

of  such  Body  Corporate  or  Public  Company,  any  of  the 
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property  of  such  Body  Corporate  or  Public  Company,  shall 
be  guilty  of  a  misdemeanour,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  any  of  the 
punishments  which  the  Court  may  award  as  hereinbefore 
last  mentioned. 

82.  Whosoever,  being  a  Director,  Public  Officer,  or  SjL*^1!'11? 
Manager  of  any  Body  Corporate  or  Public  Company,  shall  Accounts, 
as  such  receive  or  possess  himself  of  any  of  the  property  of 

such  Body  Corporate  or  Public  Company  otherwise  than  in 
payment  of  a  just  debt  or  demand,  and  shall,  with  intent  to 
defraud,  omit  to  make,  or  to  cause  or  direct  to  be  made,  a 
full  and  true  entry  thereof  hi  the  Books  and  Accounts  of 
such  Body  Corporate  or  Public  Company,  shall  be  guilty 
of  a  misdemeanour,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  Court,  to  any  of  the  punish- 
ments which  the  Court  may  award  as  hereinbefore  last 
mentioned. 

83.  Whosoever,    being    a    Director,    Manager,    Public  95JI"1?117 
Officer,  or  member  of  any  Body  Corporate  or  Public  Com-  Books, 
pany,  shall,  with  intent  to  defraud,  destroy,  alter,  mutilate, 

or  falsify  any  book,  paper,  writing,  or  valuable  security 
belonging  to  the  Body  Corporate  or  Public  Company,  or 
make  or  concur  in  the  making  of  any  false  entry,  or  omit 
or  concur  in  omitting  any  material  particular,  in  any  Book 
of  Account  or  other  document,  shall  be  guilty  of  a  misde- 
meanour, and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  any  of  the  punishments  which 
the  Court  may  award  as  hereinbefore  last  mentioned. 

84.  Whosoever,  being  a  Director,  Manager,  or  Public  OrpubiisMng 
Officer  of  any  Body  Corporate  or  Public  Company,  shall  statement*. 
make,  circulate,  or  publish,  or  concur  in  making,  circulat- 
ing,   or   publishing,  any   written    Statement   or  Account 

which  he  shall  know  to  be  false  in  any  material  particular, 
with  intent  to  derive  or  defraud  any  member,  shareholder, 
or  creditor  of  such  Body  Corporate  or  Public  Company, 
or  with  intent  to  induce  any  person  to  become  a  share- 
holder or  partner  therein,  or  to  intrust  or  advance  any 
property  to  such  Body  Corporate  or  Public  Company,  or 
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to  enter  into  any  security  for  the  benefit  thereof,  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  any  of  the 
punishments  which  the  Court  may  award  as  hereinbefore 
last  mentioned. 


Punishment 
for  Falaiflca- 

Aocounte,  &c. 


Intention  to 
Defraud 
sufficient. 
Indictment. 

Act  to  be 
■end  with 
Liircenj  Act, 
1861. 


The  Falsification  of  Accounts  Act,  1875. 
(38  &  39  Vict,  c.  24.) 

[29th  June,  1875.] 

1.  It  any  Clerk,  Officer,  or  Servant,  or  any  person 
employed  or  acting  in  the  capacity  of  a  Clerk,  Officer,  or 
Servant,  shall  wilfully  and  with  intent  to  defraud,  destroy, 
alter,  mutilate,  or  falsify  any  Book,  paper,  writing, 
valuable  security,  or  Account  which  belong  to  or  is  in  the 
possession  of  his  employer,  or  has  been  received  by  him  for 
or  on  behalf  of  his  employer,  or  shall  wilfully  and  with 
intent  to  defraud,  make,  or  concur  in  making,  any  false 
entry  in,  or  omit  or  alter,  or  concur  in  omitting  or  altering, 
any  material  particular  from  or  in  any  such  Book,  or  any 
Document  or  Account,  then  in  every  such  case  the  person 
so  offending  shall  be  guilty  of  a  misdemeanour,  and  be  liable 
to  be  kept  in  penal  servitude  for  a  term  not  exceeding 
seven  years,  or  to  be  imprisoned  with  or  without  hard 
labour  for  any  term  not  exceeding  two  years. 

2.  It  shall  be  sufficient  in  any  indictment  under  this  Act 
to  allege  a  general  intent  to  defraud,  without  naming  any 
particular  person  intended  to  be  defrauded. 

3.  This  Act  shall  be  read  as  one  with  the  Act  of  the 
twenty-fourth  and  twenty-fifth  of  Her  Majesty,  Chapter 
ninety-six. 

4.  This  Act  may  be  cited  as  "  The  Falsification  of 
Accounts  Act,  1875." 


PREPARATION   OF  ACCOUNTS   FOB  AUDIT. 


CHAPTER  VI. 

THE   PREPARATION    OF  THE  ACCOUNTS   OF   A   COMPANT  FOR 
THE   PUBPOSE  OF  AUDIT. 

Duty  of  the  Directors  and  not  the  Auditors  to  prepare  the  Accounts — Auditors 
not  liable  to  Directors  —Form  of  Accounts  to  be  submitted — Preliminary 
preparations — Stock-in-trade— Investments— Trial  Balance — Difference 
between  Trial  Balance  and  Balance  Sheet — Danger  of  relying  on  a  Cash 
Account  only — Employment  of  professional  Accountants  in  preparation 
of  Statements — Depreciation — Special  or  unusual  Expenditure — Mort- 
gaged Property — Accounts  to  be  passed  at  Special  Board  Meeting— To 
be  afterwards  submitted  to  Auditors— Issue  of  Accounts  to  Shareholders. 

The  duty  of  the  preparation  of  the  Accounts  of  a  Com-  F/^rat!oa 
pany  to  be  laid  before  the  Shareholders  devolves  upon  the  Accounts  of  a 
Directors,  and  under  them  to  whichever  Officials  of  the  per-  7' 

manent  staff  they  may  appoint  for  that  purpose.  When 
these  Accounts  are  prepared  they  have  to  be  formally 
approved  of  by  the  Directors  at  a  Board  Meeting,  who  then 
intimate  to  the  Auditors  that  the  Accounts  are  ready  for 
their  examination.  The  preparation  of  these  Accounts, 
therefore,  forms  no  part  of  the  duties  of.  the  Auditors,  but 
in  many  Companies  it  is  the  practice  for  the  Directors  to 
give  them  instructions  to  prepare  the  Accounts. 

In  this  case,  however,  the  preparation  of  the  Accounts 
is  not  performed  by  them  as  Auditors,  but  simply  as 
professional  Accountants ;  they  are,  of  course,  paid  a  special 
Fee  for  this  duty,  which  is  quite  independent  of  their  Fee 
as  Auditors,  and  they  are  consequently  responsible  as 
professional  men  to  the  Directors  of  the  Company  for  the 
correct  performance  of  their  dutieB. 

In  no  sense,  however,  are  they  liable  to  the  Directors  as  Auditors  not 

'  '  j  _  liable  to 

Auditors  for  the  correctness  of  the   preparation   of  the  Directors. 
Accounts,  and,  further,  under  no  circumstances  whatever  is 
the  responsibility  for  the  correctness  of  the  preparation  shifted 
from  die  Directors  of  the  Company.     The  contrary  is  fre- 
quently alleged  by  Directors,  and  their  contention  is  accepted 
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by  Shareholders,  hat  it  must  be  clear  from  the  words  which 
appear  in  the  Acts  of  Parliament,  both  public  and  private, 
and  in  Articles  of  Association  of  Companies,  that  the 
Accounts  submitted  to  the  Shareholders  are  the  Accounts 
of  the  Directors,  and  that  the  duty  of  Auditors  is  strictly 
confined  to  the  certification  of  their  correctness  or  otherwise, 
and  in  fact  the  duties  of  the  Auditors  do  not  commence 
until  the  Accounts  have  been  formally  handed  to  them  by 
the  Directors,  for  examination  by  them  on  behalf  of  the 
Shareholders. 
Fotmof  Unless,  therefore,  the  form  of  the  Accounts  be  specially 

nnuaiiy  in  prescribed  by  Act  of  Parliament  or  by  Articles  of  Associa- 
Directow!  tion,  the  Statements  which  are  to  be  issued  to  the  Share- 
holders are  in  the  discretion  of  the  Directors,  as  are  also  the 
Headings  under  which  the  various  items  of  Receipt  and 
Expenditure  are  to  be  placed  in  the  Revenue  or  Profit  and 
Loss  Account,  and  the  Headings  under  which  the  Liabili- 
ties and  the  Assets  of  the  Company  are  placed  on  the 
Debtor  or  Creditor  side  of  the  Balance  Sheet,  with  these 
exceptions,  that  where  the  Auditor  is  required  to  certify  to 
the  Balance  Sheet  being  full  and  fair  he  has  undoubtedly 
some  right  to  require  that  a  Balance  Sheet,  which  in  bis 
opinion  is  unduly  meagre,  be  amplified. 
Dhteh°B  ks  ^"ne  ^a*e  on  whi°n  *ne  Books  of  a  Company  are  to  be 
we  to  be  closed  is  frequently  prescribed,  but  if  not  so  prescribed  the 
date  is  left  to  the  Directors,  provided  that  there  be  an 
Annual  Meeting  of  the  Shareholders  summoned  once  a 
year.  The  period  embraced  by  the  Accounts  need  not 
necessarily  be  those  of  an  exact  year ;  as  a  rule,  however, 
the  Accounts  of  a  Company  are  made  up  on  the  same  date 
in  each  year,  except  in  those  comparatively  few  cases  where 
the  Accounts  are  submitted  to  the  Shareholders  half-yearly. 
In  the  Articles  of  some  Companies  it  is  prescribed  that 
the  Accounts  submitted  at  the  Annual  Meeting  shall  be 
made  up  to  a  date  within  a  certain  time  of  that  meeting, 
usually  not  exceeding  three  months,  in  which  case,  where 
the  Company  has  branches,  either  at  home  or  abroad,  great 
expedition  has  frequently  to  be  used  in  the  preparation  ot 


Digilzed  by  Google 


PREPARATION  OF  ACCOUNTS  FOR  ADDIT.  377 

the  Accounts  after  the  receipt  of  the  returns.  In  all  cases, 
however,  it  is  desirable  for  the  Ledgers  to  be  posted  to  date, 
and  in  the  offices  of  many  Companies  it  is  the  practice  for 
a  trial  balance  to  be  taken  out  monthly,  and  agreed,  so 
that,  should  there  be  any  error,  it  can  at  once  be  sought 
for  and  discovered,  instead  of  having  to  wait  until  the 
end  of  (ne  year. 

Where  the  form  in  which  the  Accounts  to  be  presented  J^J^J, 
to  the  Shareholders  is  prescribed  by  Act  of  Parliament,  as 
is  the  case  of  Railway  Companies,  Life  Assurance  Com- 
panies, and  Building  Societies,  these  forms  must  be  exactly 
followed  ;  but  where  it  is  left  to  the  discretion  of  the 
Directors  they  are  then  entitled  to  present  them  in  any 
shape  they  may  think  proper  to  the  Shareholders,  or  in  as 
full  or  as  condensed  a  form  as  they  may  think  proper. 
But  even  in  these  cases  there  are  occasionally  requirements 
prescribed  by  private  Act  of  Parliament,  or  in  the  case 
of  Limited  Companies  by  the  Articles  of  Association,  which 
of  course  have  to  be  as  much  attended  to  as  the  enactments 
of  a  public  Act. 

Those  who  have  to  prepare  the  Accounts  must  also  have 
regard  to  any  regulations  which  may  exist  for  the  form  of 
the  Certificate  to  be  affixed  by  the  Auditor ;  it  must  be 
evident  that  where  an  Auditor  has  to  certify  that  a  Balance 
Sheet  is  a  full  and  fair  Balance  Sheet,  he  will  be  unable  to 
do  so  should  the  Accounts  presented  to  him  be  too  much 
condensed. 

Having  decided  on  the  date  on  which  the  first  financial  PreiimmaT 

°  preparations. 

period  shall  end,  preparation  should  be  made  anterior  to 
that  date  for  balancing  the  books,  and  for  this  purpose 
they  should  all  be  written  up  to  date,  and,  where  possible, 
if  there  should  be  any  fear  of  the  books  not  balancing  at 
the  first  attempt,  any  spare  time  the  clerks  may  have 
should  be  devoted  to  the  calling-over  of  the  postings, 
checking  the  additions,  &c,  and  on  the  evening  of  the  day 
the  Cash  Book  should  be  ruled  off  and  balanced,  and  a 
reconciliation  should  be  at  once  prepared  with  the  Bankers' 
Pass  Book,  showing  the  Cheques  drawn  on  the  Company's 
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account  but  not  presented  at  the  Bankera,  and  the  cheques 
paid  in  but  not  cleared.  It  is  desirable,  of  course,  to  draw 
as  few  cheques  as  possible  on  the  last  few  days  of  the 
period. 

The  Vouchers,  if  it  has  not  been  the  custom  to  have 
them  periodically  arranged,  should  now  be  sorted,  and 
either  arranged  in  neat  bundles  in  the  order  of  the  Cash 
Book  entries,  or  else  pasted  in  a  guard  book  in  the  same 
order. 

It  must  be  remembered  that  simple  acknowledgements 
of  money  received  are  not  what  Auditors  understand  as 
vouchers.  Many  Companies,  especially  large  ones,  have 
their  own  printed  form  of  receipt,  which  they  require  all 
persons  to  whom  they  make  payments  to  sign.  These 
receipts  by  themselves  are  practically  of  very  little  use  to 
the  Auditors.  The  object  of  vouching  is  for  the  Auditor 
to  be  satisfied,  not  only  that  a  payment  has  been  actually 
made,  but  to  see  at  the  same  time  that  the  amount  has 
been  posted  to  the  proper  account ;  it  is  necessary,  there- 
fore, that  the  actual  invoices  be  affixed  to  the  Receipts. 

Where  stock  has  to  be  taken,  the  necessary  arrange- 
ments should  be  made  a  few  days  previous  to  the  close  of 
the  period,  and  most  minute  instructions  given  to  those  in 
charge  of  this  important  duty,  so  as  to  ensure  correct 
measure  or  weight  being  taken,  according  to  the  nature  of 
the  stock  ;  prices  should,  of  course,  be  taken  from  the 
invoices.  Remarks  as  to  depreciation,  caused  through 
either  any  portion  of  the  stock  being  damaged,  or  becoming 
less  fashionable,  or  for  any  other  reason,  should  be  noted 
opposite  each  item.  In  the  case  of  a  large  business  with 
heads  of  departments,  each  head  should  be  made  respon- 
sible for  his  stocktaking,  and  he  should  sign  each  sheet  of 
the  Stock  List,  certifying  that  it  has  been  taken  under  his 
supervision,  and  that,  in  his  opinion,  it  is  correct  in  every 
detail.  He  should  also  state  what,  in  his  opinion,  should 
be  allowed  for  depreciation. 

It  is  very  important  for  the  Secretary,  or  other  head 
official,  to  make  those  under  him  in  connection  with  the 
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stocktaking  give  certificates  of  this  nature,  as  in  the  event 
of  it  being  subsequently  discovered  that  there  has  been  an 
error,  either  accidental  or  intentional,  in  the  stocktaking,  he 
can  place  the  blame  on  the  right  shoulders.  It  is,  of 
course,  understood  that  it  is  his  duty  to  check,  as  far  as 
possible,  the  work  of  his  subordinates. 

The  Auditor  is,  of  course,  not  responsible  for  the  value 
of  the  stock  ;  but  will  probably  require,  by  testing  selected 
items,  to  ascertain  whether  the  correct  value  has  been 
placed  upon  it,  when  he  will,  of  course,  consider  the  notes 
made  as  to  depreciation.  If  evidence  be  not  produced  to 
him  that  proper  care  has  been  exercised  in  taking  and 
valuing  the  stock,  he  will  probably  consider  it  necessary  to 
put  a  special  clause  in  his  Certificate  that  the  responsibility 
rests  with  the  Directors  and  Officials,  but  it  is  not  usual 
to  put  this  where  the  Auditor  is  satisfied  that  proper  care 
has  been  taken. 

When  a  Company  has  investments,  it  is  desirable  that  investments. 
the  Auditor  be  requested  to  examine  the  Securities  repre- 
senting the  investments  before  they  are  changed,  and  the 
same  remark  applies  more  especially  in  the  case  of  the  Securi- 
ties held  against  loans.  It  is  usual  in  those  cases  where 
the  Auditors  are  Chartered  Accountants  for  them  to  attend 
immediately  after  the  closing  of  the  Books,  count  the  cash, 
verify  the  Bank  balance,  examine  the  Securities,  and  then 
withdraw  until  they  are  informed  that  the  statements  are 
prepared  and  the  Books  ready  for  audit.  It  is  always  more 
troublesome  for  the  Auditor  to  vouch  for  the  correctness 
of  the  Securities  after  they  have  been  changed,  as  he 
frequently  has  to  work  back  through  various  cash  transac- 
tions in  order  to  satisfy  himself. 

For  the  purposes  of  the  examination  by  the  Auditor  a  j£*  «* 
list  of  Securities  should  be  prepared,  to  which  should  be 
affixed  the  cost  price,  the  price  proposed  to  be  taken  credit 
for  in  the  Balance  Sheet,  and  the  market  price,  so  that  the 
Secretary  or  Officials  can  first  of  all  place  the  correct  value 
upon  the  Securities,  and  can  subsequently  justify  this 
valuation  to  the  Auditors. 
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It  is  not  customary  to  revalue  the  Securities  at  each 
period  of  closing  the  books,  and  the  following  is  the  usual 
and  the  safest  method  of  arriving  at  the  proper  figures  to  be 
inserted  in  the  Balance  Sheet,  viz.  :  If  the  Securities  have 
not  depreciated  since  they  were  purchased,  or  are  of  greater 
value,  the  cost  price  is  usually  taken  as  the  value  for  the 
Balance  Sheet ;  but  if  there  has  been  a  depreciation  from 
the  cost  price,  taking  the  investments  as  a  whole,  a  Reserve 
should  be  made  and  charged  against  revenue  to  cover  such 
depreciation. 

Provided  the  stock  has  been  taken  on  the  day  up  to 
which  the  books  are  closed,  the  cash  in  hand  examined  on 
that  day  or  the  following  morning,  and  the  Securities 
examined  before  they  are  changed,  the  rest  of  the  audit 
can  be  done  more  leisurely,  and  for  many  reasons  it  is  not 
advisable  it  should  take  place  in  any  hurried  way. 
Director*  It  is  exceedingly  important  for  the  Directors  and  other 

BffainBt  Officials  of  the  Company  that  there  should  be  no  omission 
Tbm££?  fr°m  the  liabilities  in  the  Balance  Sheet,  and  in  order  to 
avoid  this  many  Companies  now  adopt  the  plan  of  sending 
out  a  printed  notice  to  their  creditors  asking  for  a  state- 
ment of  their  account  to  be  sent  in  for  the  purpose  of 
verification  for  the  audit,  or  to  state  the  amount  the 
Company  believes  it  is  indebted  to  them,  with  a  request 
that  if  incorrect  a  notice  should  be  immediately  sent  of  any 
difference  that  may  exist.  In  those  cases  where  debts  have 
been  collected  before  the  Accounts  are  finally  settled,  it  is 
easier  to  calculate  the  allowances  for  discounts,  and  perhaps 
also  for  loss  on  realisation  of  the  debts. 

At  the  same  time  there  Bhould  be  no  unnecessary  delay 
between  the  date  of  the  Balance  Sheet  and  the  meeting  of 
the  Shareholders  at  which  the  Accounts  are  submitted, 
and  in  many  Companies  the  Articles  of  Association  prescribe 
that  not  more  than  three  months  shall  elapse  between  these 
two  occurrences. 
APP£tiM»-  Before  finally  closing  the  books  a  list  should  be 
prepared  of  all  matters  in  which  apportionments  may  have 
to  be  made,  having  regard  to  the  date  on  which  the  books 
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are  closed.  In  the  case  of  certain  expenditure — such  as 
rents,  rates,  insurance  ;  or,  on  the  other  hand,  revenue,  such 
as  interest  or  dividends  on  investments — the  necessary 
calculations  must  be  made  of  all  the  liabilities  and  income 
which  have  accrued  due  to  the  date  of  closing  the  Books. 
Where  payments  have  been  made  in  advance  the  Company 
may  take  credit  for  the  proportion  of  the  payment  applic- 
able to  the  period  after  the  date  on  which  the  books  are 
closed  until  its  expiration.  The  Company  may  also  take 
credit  for  interest  accrued  on  investments  where  the  rate  of 
interest  is  fixed,  and  it  is  confidently  expected  it  will  be 
paid  when  due,  such  as  that  on  Debentures,  Mortgages, 
&c.  Where  the  dividends  are  on  shares  it  may  in  some 
cases  be  allowable  to  take  an  estimated  amount,  basing  it 
on  the  experience  of  the  past,  but  this  must  of  course  be 
done  cautiously. 

The   amount 

agreed,  and  should  for  any  reason  the  Directors  determine 
to  forego  any  part  of  these  fees,  a  minute  should  be  made 
to  that  effect.  Having  settled  these  matters,  the  proper 
Journal  entries  should  be  made,  incorporating  the  results 
in  the  books  of  the  Company. 

Before    preparing    the    Revenue  or  Profit  and    Loss? 
Account  and  Balance  Sheet,  the  balances  of  the  Ledger 
Accounts,  both  personal  and  impersonal,  should  be  taken 
out  and  a  summary  made  of  them,  the  debit  and  credit 
balances  being  in  two  separate  columns. 

This  is  called  a  "  Trial  Balance,"  and  when  the  totals 
of  the  two  columns  coincide  (including  the  balances  of  the 
Cash  Book  and  Petty  Cash  Book)  it  is  usually  taken  as 
correct  so  far  as  figures  are  concerned,  and  is  a  proof  of  the 
accuracy  of  the  postings.  From  the  "  Trial  Balance  "  the 
Revenue  or  Profit  and  Loss  Account  and  Balance  Sheet  are 
prepared. 


the  Ledger  Accounts  (including  the   Cash  balance),  the  sheet, 
total  of  the  debit  balances  of  which  must  agree  with  that 
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of  the  credit  balances.  The  Balance  Sheet  consists  of  the 
debit  and  credit  balances  of  the  Ledger  after  the  Revenue 
or  Profit  and  Loss  Account  has  been  closed,  and  the  profit 
or  loss,  as  the  case  may  be,  has  been  ascertained  ;  that  is, 
it  shows  on  one  side  the  actual  liabilities  of  the  Company, 
including  that  to  its  own  shareholders,  represented  by  their 
Capital,  and  the  Reserve  or  unappropriated  profits  as  shown 
on  paper  ;  while,  on  the  other,  are  enumerated  the  debit 
balances,  frequently  and  erroneously  referred  to  as  Assets, 
as  explained  hereafter. 

When  no  forms  of  Account  are  prescribed,  a  Profit  and 
Loss  Account,  or  Revenue  Account,  together  with  a  Balance 
Sheet,  are  usually  the  only  statements  presented  to  the 
meetings  of  shareholders  of  a  Company,  but  these  two 
Statements  should  in  any  event  be  submitted. 
J**  ol  It  would  be  exceedingly  unwise  for  the  Directors  and 

Cash  Account  Officials  of  a  Company  to  merely  prepare  a  Cash  Account 
T'  and  place  it  before  its  shareholders,  for  the  purpose  of  a 

dividend  being  declared,  based  on  a  balance  in  hand  at  the 
end  of  the  period.  In  a  case  where  the  Directors  of  a 
Company  which  had  been  in  existence  only  eight  months 
declared  a  bonus,  James,  L.J.,  said  :  "  A  bonus,  which 
of  course  could  only  be  lawfully  made  out  of  moneys  which 
had  been  earned,  or  believed  to  have  been  earned,  in  the 
way  of  profit.  .  .  .  How  was  this  done  ?  Was  there 
any  attempt  to  make  a  Balance  Sheet  or  Profit  and  Loss 
Account  in  such  a  way  as  any  mercantile  body,  and  certainly 
any  Insurance  Company,  ought  to  have  done  ?  .  .  .  . 
The  Directors  simply  had  before  them  the  cash  balance  of 
the  receipts  and  payments,  and,  without  making  the 
slightest  provision  on  that  account  for  anything  whatever, 
they  proceed  out  of  the  balance  to  declare  this  bonus.  I  quite 
agree  that  it  would  have  been  different  if  there  had  been,  as 
there  ought  to  have  been,  in  the  ordinary  course  of  business, 
a  Balance  Sheet  bond  fide  made  out  with  proper  assistance, 
so  as  to  ascertain  the  true  state  of  the  Company."  '  Ranee's 
Case,  In  re  County  Marine  Insurance  Co,,  6  Ch.  104. 
Directors  jf  jj  De  found  impossible  from  any  cause  whatever  for 
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the  Officials  of  a  Company  to  balance  the  books,  the  pSSSiS 
Directors  would  be  quite  justified  in  instructing  the  Accountants. 
Auditors,  but  in  their  capacity  as  professional  Accountants, 
as  already  referred  to,  to  balance  the  books  ;  or  they  may, 
if  they  prefer  it,  employ  another  firm  of  Chartered 
Accountants  for  that  purpose.  The  fee  for  this  profes- 
sional assistance  should  be  included  in  the  Revenue 
Account  amongst  the  salaries  or  professional  charges,  as  it 
must  be  distinctly  understood  that  the  fee  voted  at  the 
meeting  of  Shareholders  to  the  Auditors  is  for  the  audit 
alone,  and  does  not  throw  upon  the  Auditors  any  duties 
whatever  in  assisting  the  Officials  to  balance  the  books  or 
prepare  the  Accounts  for  audit.  When  the.  Trial  Balance 
comes  out  the  same  amount  on  both  sides  it  is  usually 
accepted  as  correct,  but  inasmuch  as  it  has  been  frequently 
found  that  a  small  error  may,  on  its  being  looked  for, 
result  in  the  discovery  of  very  many  larger  ones,  there  is 
the  slight  chance  that  the  Trial  Balance  may  be  wrong  to 
the  extent  of  errors  of  equal  amount  existing  on  both  the 
credit  and  debit  sides. 

The  Trial  Balance  having  been  agreed,  the  Profit  and  ^lS^00 
Loss  Account  and  the  Balance  Sheet  can  be  prepared  Account*,  4c 
therefrom.  As  regards  the  former  Account,  this  can  be 
divided  into  two  or  three  sections — for  example,  as  a 
Trading  Account  and  Profit  and  Loss  Account — and  some- 
times this  is  prescribed  by  the  Articles  of  Association. 
Where  it  is  left  to  the  discretion  of  the  Directors,  it  is 
sometimes  a  question  as  to  whether  it  is  advisable  in  the 
interests  of  the  Company  to  set  out  a  Trading  Account, 
having  regard  to  the  fact  that  the  Accounts  may  fall  into 
the  hands  of  competitors  in  trade  ;  but  where  there  is  no 
objection  it  is  advisable  to  set  out  fully  the  transactions  of 
the  Company,  as  the  more  detail  that  is  afforded  to  the 
Shareholders  in  the  Accounts  the  less  responsibility  is 
attached  to  the  Officials.  Wherever  a  Trading  Account  is 
not  published,  the  Profit  and  Loss  Account  will,  of  course, 
merely  commence  with  the  balance  from  the  Trading 
Account.      This  is  the  gross  profit,  and  here  again  the 
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advisability  of  condensing  the  items  of  expenditure  into 
as  few  headings  as  possible,  or  setting  them  forth  fully,  has 
for  the  same  reasons  to  be  considered. 

Depreciation.  Before  finally  settling  the  Profit  and  Loss  Account,  the 
questions  of  allowances  for  depreciation  has  to  be  considered, 
and  this  is  a  most  important  matter,  and  fraught  with 
great  responsibility  and  liabilities  on  the  part  of  the 
Directors,  Secretary,  and  Officials.  Certain  assets,  such 
as  leasehold  property,  concessions,  patents,  plant  and 
machinery,  stock-in-trade,  tools,  fittings,  furniture,  &c, 
gradually  lose  their  value,  more  or  less,  according  to  the 
manner  in  which  they  are  used.  For  this  reason  no 
Company  can  be  said  to  have  made  a  fair  profit  until,  in 
addition  to  the  expenses  of  its  business,  there  has  been 
charged  against  the  revenue  a  proper  amount  for  deprecia- 
tion in  respect  of  this  class  of  assets. 

Method  of  The  usual  method  adopted  for  arriving  at  this  amount  is 

arriving  at  ,  ,  .    ,      ,  .  1    •      - 

amount  of  to  take  a  percentage  on  the  original  cost  price,  and  it  is 
^  <ax'  evident  that  this  can  only  be  properly  done  by  dividing 
these  assets  into  various  groups,  the  items  in  each  approxi- 
mating as  near  as  possible  to  the  number  of  years  they  will 
respectively  last.  In  the  case  of  long  leaseholds  and  heavy 
plant  and  machinery,  the  depreciation  will  of  course  be 
very  small,  as  compared  with  that  of  tools,  driving  bands, 
and  other  small  articles  in  every-day  use. 

A  frequent  method  of  arriving  at  the  total  amount  to  be 
written  off  for  depreciation  is  the  one  which  is,  perhaps,  the 
most  thoroughly  unsound  which  could  be  devised,  viz., 
first  ascertaining-  the  profit  without  depreciation,  then 
considering  the  amount  of  dividend  which  the  Directors 
desire  to  pay,  and  leaving  any  balance  available  as  the 
proper  amount  for  depreciation.  A  more  mischievous  and 
unsound  system  could  not  be  acted  upon,  or,  from  the 
Directors'  and  Officials'  selfish  point  of  view,  a  more  foolish 
one.  The  object  of  Directors  and  Secretaries  ought  not 
to  be  to  pay  as  high  a  dividend  as  possible,  but  to  do 
exactly  the  reverse.  A  percentage  on  the  capital  paid 
away  in  dividend  can  never  be  recalled,  while  one  retained 
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in  hand  is  always  available.  A  Director  who  consents  to 
agree  to  recommend  a  quarter  per  cent,  more  dividend  than 
he  is  absolutely  compelled  is  exceedingly  foolish,  while  a 
Secretary  who  assists  him  is  more  foolish  still.  There  is  no 
doubt  that  thousands  of  Companies  registered  since  the 
Act  of  1862  came  into  existence  have  been  wound  up 
through  this  insane  craze  for  paying  high  dividends. 

It  may  be  argued  that  the  Directors  have  no  right,  by  W*  **«*- 

.._  ici  ...  *&    "i      J  meat  of  some 

writing  off  too  much  for  depreciation  in  any  one  year,  to  Directors. 
minimise  the  profit  of  that  year,  and  thus  deprive  share- 
holders, who  may  happen  to  be  shareholders  when  the 
dividend  is  prepared,  and  who  may  sell  their  shares  after- 
wards, of  that  which  they  are  legitimately  entitled  to. 
This  theory  is,  surely,  an  entirely  false  one  ;  it  is  not  incum- 
bent upon  the  Directors  to  consider  individual  shareholders 
or  a  special  group  of  shareholders  in  any  way,  and  certainly 
not  those  who  keep  buying  and  selling  shares  and  holding 
them  for  short  periods.  It  is  their  duty  to  keep  the  capital 
of  their  Company  intact,  and  do  their  best  to  make  it  a 
permanent  institution.  With  this  view  Directors  and 
Secretaries  should  endeavour  to  eliminate  the  fictitious 
Assets  from  their  Balance  Sheets  as  soon  as  possible,  and 
to  replace  them  by  investments  which  in  bad  times  will 
enable  them  to  pay,  say,  a  five  per  cent,  dividend  for  several 
years.  In  frequent  instances  Companies,  after  paying 
dividends  of  fifteen  and  twenty  per  cent,  for  years,  have 
gone  into  liquidation  within  twelve  months  of  their  last  high 
dividend  through  their  having  nothing  in  hand  to  meet  a 
temporary  depression  in  their  particular  line  of  business. 

Directors  and  Officials,  therefore,  in  simply  looking  at 
the  matter  from  their  own  point  of  view,  and  doing  their 
best  to  preserve  their  fees  and  their  situations -for  years  to 
come,  are  acting  in  the  true  interests  of  the  shareholders 
as  well  as  themselves.  In  further  support  of  this,  it  is 
undoubtedly  a  feet  that  the  shares  of  a  Company  that  has 
paid  fair  dividends,  and  has  a  large  Reserve,  are  more 
saleable  and  command  higher  prices  than  those  of  one  that 
has   paid    large    dividends    but   cannot  in   its    Accounts 
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show  that  there  is  anything  to  fell  back  upon  in  case  of 
emergency. 

In  settling,  therefore,  the  amount  of  depreciation,  the 
Directors  should  not  take  into  consideration  how  the  result 
of  their  decision  will  affect  the  dividend,  or  how  the 
dividend  will  affect  the  market  price  of  the  Company's 
shares.  Directors  have  nothing  to  do  with  the  market 
price  of  the  shares,  and  from  the  moment  they  commence 
to  regard  any  question  respecting  the  internal  manage- 
ments of  their  Company  from  that  point  of  view,  it  becomes 
almost  impossible  for  them  to  do  their  duty  honestly.  They 
should  ascertain  the  very  fullest  amount  that  ought  to  be 
chargeable  for  depreciation,  even  if  the  result  shows  a  loss, 
while  a  little  difference  would  make  a  profit,  and  place  the 
Accounts  before  the  Shareholders  without  any  attempt  to 
make  them  look  better. 
jebte.  Xhe  same  remarks  apply  as  to  the  amount  to  be  charged 
against  the  Profit  and  Loss  Account  for  losses  likely  to 
arise  on  the  realisation  of  the  book  debts  ;  the  question 
should  be  carefully  considered  without  any  reference  what- 
ever to  what  will  be  the  effect  on  the  profit  or  loss.  The 
amount  of  the  debts  which,  in  the  opinion  of  the  Secretary, 
are  not  likely  to  be  collected  should  be  entirely  charged 
against  the  Account,  and  then  a  careful  estimate  should  be 
prepared  of  the  loss  likely  to  arise  on  what  is  known  as 
"doubtful  debts."  There  is,  of  course,  no  fixed  rule  for 
adoption,  every  class  of  business  has  its  own  experience  ; 
but  a  very  common  method  is  to  charge  a  percentage  on 
the  total  amount  of  the  debts.  There  can  be  no  objection 
whatever  to  this  plan  if  adopted,  provided  the  percentage 
be  sufficiently  high  ;  it  is  far  better  to  create  too  large  a 
Reserve  than  too  small  a  one. 
*iing  The  Articles  of  Association  of  some  Companies  contain 
™Term  a  clause  allowing  the  Directors  to  spread  any  special 
expenditure  over  several  years,  leaving  the  balance  of  the 
amount  not  charged  against  Revenue  on  the  credit  side  of 
the  Balance  Sheet  The  greatest  care  muBt  be  exercised 
in  taking  advantage  of  this  clause,  as  there  can  be  no  doubt 
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the  only  justifiable  way  of  treating  expenditure  in  this 
manner  is  when  it  iB  fully  expected  that  the  outlay  will 
benefit  the  Revenue  of  future  years,  against  the  Accounts  of 
which  the  balance  will  be  charged.  It  is  extraordinary 
how  fond  many  Boards  of  Directors  and  Secretaries  are  of 
treating  any  special  expenditure  in  this  manner  ;  one  would 
think  their  great  anxiety  would  be  not  to  have  items  of 
this  nature  in  the  Balance  Sheet. 

The  Invoices  connected  with  expenditure  of  this  nature 
should,  of  course,  be  carefully  preserved,  as  the  Auditor 
may  refuse  to  allow  any  expenditure  to  remain  on  the 
credit  side  of  the  Balance  Sheet  without  comment,  unlesB 
it  is  proved  clearly  to  his  satisfaction  that  the  expenditure 
should  be  properly  so  treated. 

The  question  as  to  how  to  deal  in  the  Accounts  with  How  to  treat 

*  Mortgaged 

items  representing  property  encumbered  by  mortgages,  Propa-ty. 
and  the  personal  accounts  of  the  mortgagees,  is  frequently 
a  subject  of  argument.  There  can  be  no  doubt  that  the 
strictly  proper  way  in  stating  these  items  in  a  Balance 
Sheet  is  to  place  the  amount  standing  at  the  credit  of  the 
mortgagees  in  short  on  the  debtor  side  of  the  Balance 
Sheet,  Btating  there,  also  in  short,  the  value  of  the  property, 
and  including  in  the  credit  side  the  estimated  surplus  value' 
of  the  properties  after  paying  off  the  debts  upon  them.  It 
is  wrong  to  place  the  values  of  any  encumbered  property 
among  the  free  assets  without  a  distinct  reference,  either  im- 
mediately after  them  or  in  a  footnote,  that  they  are  hypothe- 
cated. This  practice  is  not,  however,  so  objectionable  when 
there  is  a  reserve  exceeding  in  amount  the  secured  loans. 

The  Revenue  or  Profit  and  Loss  Account  and  Balance  f°^  Meet" 
Sheet,  having  been  finally  settled,  should  be  placed  by  the  the  Account*. 
Secretary  before  a  Board  meeting  of  the  Directors,  refe- 
rence being  made  thereto  in  the  Agenda  Book,  and  the 
notice  convening  the  meeting  should  also  inform  the 
Directors  that  part  of  the  business  is  to  consider  these 
Statements.  Should  any  of  the  Directors,  either  on  their 
own  initiation  or  prompted  by  any  other  Official  of  the 
Company,  object  to  these  Statements  as  being,  perhaps,  too 
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severely  drawn,  the  others  should  use  all  their  influence  to 

prevent  any  alterations,  and  if  finally  the  majority  of  the 

Board  alter  the  Accounts  to  an  extent  with  which  some 

may  not  be  satisfied,  the  latter  should  require  their  objections 

to  be  entered  in  the  minutes,  so  as  to  relieve  themselves  of 

any  responsibility  in  the  future. 

Account*  The    Accounts,  having;  been   approved   by  the    Board, 

*h™  passed     ,  ,      .  ,  ,  °  .        S.r  ,  *  1 

to  be  sub-      should    then    be  signed  by  the  Chairman,  countersigned 

Auditor.  by  the  Secretary,  and  then  handed  formally  to  the 
Auditors.  There  is,  of  course,  no  objection,  and  indeed  it 
is  preferable,  for  the  Secretary  to  see  the  Auditors  on  the 
proposed  Accounts,  and  take  their  advice  on  any  points 
before  finally  settling  them  for  the  Directors.  This  will 
save,  perhaps,  considerable  trouble  afterwards. 

52ft  °t  It  is  the  duty  of  the  Secretary  and  the  other  Officials  of 

Officials  to-,  •         t        *      1 .  .  -i.i 

attend  upon  a  Company  to  assist  the  Auditors  in  every  way  during  the 
e  Au  '  conduct  of  their  audit ;  they  should  also,  unless  absolutely 
impossible,  arrange  for  the  Auditors  to  have  a  room  to 
themselves,  as  it  is  exceedingly  inconvenient  to  Auditors 
to  have  to  work  where  other  Clerks  are  engaged.  It  is 
also  troublesome  for  Auditors  to  be  interfered  with  in  the 
course  of  the  audit.  Many  Secretaries,  in  their  desire  to 
be  attentive,  are  frequently  very  troublesome  in  continually 
pressing  their  explanations  and  offers  of  assistance  on  the 
Auditors,  who  do  their  work  best  when  left  alone,  and 
when  they  only  come  in  contact  with  the  Officials  in  reply 
to  a  special  request  for  information  or  assistance, 
issue  of  On  receiving  the  Accounts  back  from  the  Auditors  with 

Auditors'  their  Certificate,  the  same  should  be  immediately  printed 
sharehokiew.  and  dealt  with  according  to  the  Articles  of  Association.  If 
the  Auditors  make  a  Beport  to  the  Shareholders  it  should, 
of  course,  be  printed  and  circulated  with  the  Accounts  and 
Certificate,  unless  it  is  considered  it  would  be  damaging  to 
the  business  of  the  Company  ;  but  should  it  be  addressed 
to  the  Directors,  it  may  be  either  for  their  private  informa- 
tion or  else  intended  to  be  read  to  the  Shareholders  at  the 
meeting,  in  accordance  with  whatever  request  the  Auditors 
may  make  when  the  Report  iB  forwarded. 
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CHAPTER  VII. 

ON  THE  BOOKS  TO   BE  EXAMINED  BY  THE   AUDITOR. 

Auditors  should  be  provided  with  a  list  of  Books — Auditors  should  under- 
stand Book-keeping— Books  submitted  to  Auditors  of  Public  Companies 
—Of  Trustee  Savings  Banks— Of  County  Councils — Of  Local  Boards — 
Of  School  Boards— Of  Overseers  of  Parishes— Of  Workhouses— Of 
Municipal  Corporations — Of  Executors  and  Trustees. 

It  is  prescribed  by  Section  93  of  the  First  Schedule  to  A™ 
the  Companies  Act,  J  862,  that  every  Auditor  shall  have*ia< 
a  list  delivered  to  him  of  all  books  kept  by  the  Company, 
and  it  is  most  desirable  this  practice  be  conformed  to  in  all 
cases.  With  a  list  of  the  books  in  front  of  him,  an  Auditor 
is  far  less  likely  to  omit  performing  some  essential  part  of 
his  audit  than  when  he  relies  solely  on  his  memory,  how- 
ever that  may  be  fortified  by  experience. 

One  of  the  absolutely  essential  qualifications  of  an  ** 
Auditor  is  a  thorough  knowledge  of  the  theory  and  "tai 
practice  of  book-keeping,  and  in  many  cases  an  Auditor  is 
at  a  great  disadvantage  if  he  does  not  possess  some  special 
experience  in  the  book-keeping  of  other  concerns  carrying 
on  transactions  of  a  nature  similar  to  the  one  whose 
Accounts,  as  Auditor,  he  is  about  to  examine.  It  does  not 
come  within  the  province  of  this  work  to  give  any 
instruction  in  the  method  of  keeping  ordinary  books  of 
account,  and  the  remarks  will  be  confined  to  those  points 
which  require  attention  from  the  point  of  view  of  the 
Auditor. 

Some  of  the  books  contained  in  the  list  handed  to  the  0°* 
Auditor  need  not  be  referred  to  by  him  at  every  refe 
audit,  but  should  he  at  any  time  not  be  satisfied  with  »t « 
the  Accounts,  and  documents  placed  before  him  in  support Au< 
thereof,  he  may  deem  it  necessary  to  examine  some, 
or  even  all  of  them,  for  the  purpose  of  his  investigation. 
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The  books  used  by  public  Companies  are  as  numerous 
as  the  ingenuity  of  Managers,  Accountants,  and  Secre- 
taries have  been  able  to  devise,  and,  as  very  frequently 
the  official  to  whom  is  entrusted  the  important  duty 
of  modelling  and  opening  them  has  been  previously 
engaged  in  a  different  class  of  business,  it  often  happens 
that  unnecessary  columns,  accompanied  by  equally 
unnecessary  detail,  are  introduced  into  the  books. 

An  efficient  Auditor  would,  if  necessary,  be  able  to 
remedy  this,  and  to  suggest  more  suitable  forms  for 
adoption,  but  it  would  be  impossible  in  this  work  to 
prescribe  the  forms  of  books  for  recording  the  transac- 
tions in  detail  of  every  class  of  Company. 

The  books  in  use  by  public  Companies  may  be 
divided  into  two  classes : 

1.  Registry  or  Statistical. 

2.  Financial  or  Account 

The  attention  of  the  Auditor  is  principally  confined 
to  the  financial  books,  and  it  does  not  ordinarily  come 
within  his  province  to  investigate  the  statistical  ones  or 
books  of  record,  every  Company  having  few  or  many 
according  to  the  nature  of  its  business.  The  following, 
however,  may  occasionally  require  to  be  inspected  or 
referred  to  by  him,  some  of  which  are  prescribed  by  Acts 
of  Parliament,  the  others  by  general  practice  and  custom. 

The  Application  for  and  Allotment  of  Shares  Book 
should  contain  the  names,  addresses,  and  occupations 
of  all  applicants  for  shares,  entered  in  the  order  in 
which  their  applications  are  received  at  the  office  of 
the  Company,  together  with  the  number  of  shares 
they  each  apply  for,  the  number  of  shares  allotted  to 
them  in  respect  of  such  application,  the  dates  of  appli- 
cation, of  receipt  of  application,  and  of  allotment,  the 
numerical  number  of  the  shares  allotted,  the  date  of  the 
issue  of  the  Certificates,  and  any  other  particulars  the 
Directors  or  Manager  may  consider  it  desirable  to  have 
recorded. 

A   Register   of  Members    is   required    to   be  kept   by 
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every  Company  registered  under  the  Companies  Act, 
1862.  This  must  contain  the  names,  addresses,  and 
occupations  of  the  members,  a  statement  of  the  shares 
held  by  each  member,  distinguishing  each  share  by  its 
number,  the  amount  paid,  or  agreed  to  be  considered 
as  paid,  on  the  shares  of  each  member,  also  the  dates 
on  which  their  names  are  entered  on  the  Register,  and 
the  dates  on  which  they  cease  to  be  members  of  the 
Company. 

The  Register  may  be  kept  in  more  than  one  book, 
which  by  reference  from  one  to  the  other  supply  all  the 
information  required  by  the  Act  ( Wickersheim's  Case, 
8  Ch.  831,  836).  If  shares  be  paid  in  whole  or  in 
part  not  in  money,  but  in  money's  worth,  the  extent 
of  Buch  money'B  worth  is  to  he  entered  on  the  Register 
{Angltsea  Colliery  Company,2  Eq.  379,  1  Ch.  555).  The 
Companies  (Colonial  Register)  Act,  1883,  allows  certain 
Companies  to  keep  branch  Registers  of  Members  resident 
in  Colonies. 

Frequently  the  Shareholders'  Ledger  is  so  designed  as  ^SKmSed 
to  contain  all  these  particulars,  and  thus  two  books  with  Share- 
are  amalgamated  in  one.  This  plan  has,  however,  one  Ledger, 
great  disadvantage.  Section  32  of  the  Companies  Act, 
1862,  prescribes  that  the  Register  of  Members  shall 
be  open  to  the  inspection  of  any  Member  gratis,  and  to 
that  of  any  other  person  on  the  payment  of  one  shilling, 
or  any  less  sum  the  Company  may  prescribe  for  each 
inspection.  .  It  might  be  very  undesirable  for  the  Company 
to  throw  open  its  Share  Ledger  to  the  inspection  of 
every  one  making  a  demand  under  this  section,  and  for 
this  reason  the  Shareholders'  Ledger  is  usually  kept  as 
a  separate  book.  The  book  which  gives  all  the  par- 
ticulars required  by  the  Act,  without  affording  any 
information  to  an  inspector  except  by  considerable 
research,  is  one  which  contains  the  shares  in  numerical 
order,  with  the  names  of  their  respective  holders,  and 
other  particulars,  in  the  same  line  with  the  number. 

By  Section  30  of  the  Act  just  referred  to,  no  notice 
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of  any  trust,  expressed,  implied,  or  constructive,  may  be 
entered  in  the  Register  of  Members. 

Companies  incorporated  by  Bpecial  Act  of  Parliament 
are  required  by  the  Companies  Clauses  Consolidation 
Act,  1845,  to  keep  a  book,  called  a  "  Register  of  Share- 
holders," in  which  the  names,  arranged  in  alphabetical 
order,  of  the  individuals  and  corporations  holding  shares 
in  the  Company  are  entered,  together  with  the  number  of 
shares  they  hold,  each  share  being  distinguished  by  its 
number  and  the  amount  paid  on  such  shares.  At  each 
Ordinary  Meeting  of  the  Shareholders  the  common  seal 
of  the  Company  iB  affixed  to  this  Register  for  the 
purpose  of  authentication. 

These  Companies,  and  also  all  Life  Assurance  Companies 
not  registered  under  the  Companies  Act,  1862,  and 
which  have  not  incorporated  in  their  Deeds  of  Settlement 
Section  10  of  the  Companies  Clauses  Consolidation  Act, 
1845,  are  obliged  to  keep  a  Shareholders'  Address  Book, 
in  which  are  entered  in  alphabetical  order  the  names 
and  addresses  of  the  shareholders. 

A  Register  of  Holders  of  Consolidated  Stock  has  also 
to  be  kept  by  Companies  incorporated  by  special  Acts 
of  Parliament,  which  should  contain  the  names  of  the 
proprietors  of  the  stock  and  the  amounts  they  hold 
respectively. 

Limited  Companies  registered  under  the  Companies 
Act,  1862,  and  also  Companies  incorporated  by  special 
Act  of  Parliament,  are  obliged  to  keep  a  Register  of 
Mortgages  and  charges  given  by  them  which  specially 
affect  the  property  of  the  Company. 

This  Register  should  contain  a  short  description  of 
the  property  mortgaged  or  charged,  each  mortgage  or 
charge  being  separately  entered,  also  the  names  of  the 
Mortgagees  or  persons  entitled  to  such  charges,  with 
the  amounts  of  charge  created. 

Companies  registered  under  the  Mortgage  Debenture 
Acts  have  to  keep  a  Register  of  Securities,  in  which  has  to 
be  entered  the  date  of  every  Deed  or  other  Instrument 
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registered  at  the  Land  Registry  Office,  its  nature,  whether 
Mortgage,  Grant  of  Annuity,  Rentcharge,  or  other 
Security,  the  amount  of  the  Principal  money,  or  the 
amount  and  duration  of  the  Annuity  thereby  secured,  the 
tenure,  extent,  and  situation  of  the  property  upon  which 
the  Security  is  taken,  and,  if  there  are  any  Charges  which 
take  priority  of  the  Company's  Security,  then  the  amount 
of  such  prior  Charges. 

Nearly  all  Companies  keep  a  Register  of  Transfers  (and  ^^^ 
Companies  incorporated  by  special  Act  of  Parliament 
are  obliged  to  do  so),  in  which  is  entered  the  names  and 
addresses  of  the  transferors  and  transferees  of  any  shares 
or  stock,  also  the  particulars  and  amount  of  the  shares, 
or  the  amount  of  the  stock  transferred. 

Companies   incorporated  by   special  Act  have  also  to^^^f 
keep  a  Register  of  Debenture  Stock,  in  which  is  entered  stock. 
the  names  and  addresses  of   the   several    persons    and 
corporations    holding    the    Debenture    Stock,  with    the 
amounts  of  the  stock  to    which    they  are    respectively 
entitled. 

Mutual   Companies,   registered    under    the  Companies  5^^.°*  d 
Act,     1862,    have    to    keep    at    their  registered    office  a  Managers. 
Register     containing     the    names,    addresses,     and    the 
occupations  of  its  Directors  and  Managers. 

A  copy  of  thiB  register  has  to  be  sent  to  the  Registrar 
of  Joint  Stock  Companies,  and  any  change  that  takes 
place  therein  has  to  be  at  once  notified  to  him. 

The  Pursers  of  Companies  working  under  the  Stannaries  Cost  Book- 
Acts  have  to  keep  a  CoBt  Book,  which  term  includes  all 
books  and  papers  relating  to  the  business  of  the  mine, 
which,  according  to  law,  or  the  custom  of  the  Stannaries, 
ought  to  be  kept  by  him. 

Under  the  Trustee  Savings  Banks  Act,  1893,  a  Book  has  5^ 
to  be  kept  containing  an  extracted  list  of  the  Depositors'  Book, 
balances,  made  up  every   year    to  the    20th    November, 
omitting  the  name,  but  giving  the  distinctive  number  and 
separate   amount   of    each,  and     showing    the   aggregate 
number  and  amount  of  the  whole  ;   this  book  has  to  be 
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checked  and  certified  by  a  professional  Accountant  or  by 
the  Auditors. 
Annual  Section  26  of  the  Companies  Act,  1862,  prescribes  that 

LlBt  of  n  i  iiii- 

Membere.  every  Company  registered  under  that  Act,  having  a 
capital  divided  into  shares,  shall  keep  an  Annual  List  of 
Members,  together  with  a  summary.  The  particulars  which 
have  to  be  entered  in  this  book  will  be  found  on  pages 
39,  40,  50,  and  54. 

MinnteBoot  The  Minute  Book,  which  every  Company  is  obliged  to 
keep,  should  contain  a  record  of  the  Directors  present  at 
each  Board  meeting,  and  of  all  their  transactions  thereat. 

As  the  Auditor  may  frequently  have  to  refer  to  this 
book,  he  should,  if  it  be  not  properly  kept,  call  the  attention 
of  the  Directors  to  the  fact,  and  request  them  to  exercise 
greater  supervision  over  the  entries.  All  agreements 
entered  into  by  the  Directors  should  be  placed  on  record 
in  this  book,  also  the  cheques  drawn,  discussions  of 
importance  and  their  result,  and,  in  fact,  all  that  transpires 
at  meetings  of  the  Board,  with  the  exception  of  mere 
conversation. 

2j™2i**Be         I"  large  Companies  the  Directors  divide  their  routine 

BookB.  business  among  Committees  of  their  body,  each  of  which 

has  its  own  Minute  Book.  The  above  remarks,  however, 
apply,  whether  the  minutes  are  recorded  in  one  or  more 
books. 

Shareholders'      A  Minute  Book  should  also  be  kept  of  the    transac- 

Mmuto  Book.     ,  „,  ,  i.     i  i         i     i  i  rm         i      1  ■ 

tions  of  the  meetings  ox  the  shareholders.  Ine  Auditor 
should  refer  to  this  book  for  the  purpose  of  ascertaining 
if  any  resolutions  have  been  passed  affecting  the 
Accounts. 

The  following  Financial  or  Account  Books  are  generally 
used  by  public  Companies;  in  non-trading  Companies 
the  Day  Book  and  Invoice  Book  are  known  by  other 
names. 

The  Cash  Book,  as  its  name  implies,  contains  a  record 
of  the  receipts  and  expenditure  of  the  Company.  It 
should,  however,  except  in  the  .  case  of  very  small 
Companies,    only    contain    those    payments  which   are 
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either  made  by  cheques,  or  bills  payable,  and  bank 
charges.  All  payments  for  which  cheques  are  not  drawn 
should  be  entered  in  a  subsidiary  book,  called  the 
"  Petty  Cash  Book,"  to  provide  for  which  payments 
cheques  for  round  sums  should  be  drawn,  and  entered 
in  the  Cash  Book  to  the  debit  of  petty  cash,  to  be 
accounted  for  in  the  subsidiary  book. 

The  Cash  Book  is,  therefore,  practically  a  counter- 
part of  the  Bankers'  Pass  Book,  and  they  can  be 
easily  checked  against  each  other. 

All    monetary    receipts,    coin,    bonk    notes,    cheques,  ^^^lara 
bankers*  drafts  and  orders  are,  of  course,  entered  in   the  Receipts  and 
Cash   Book,  including  the  capital  as  received,  premiums    Tmea 
on  shares,  also  the  cheques  drawn  by  the  Company  on 
its  bankers,  bank  charges,  and  bank  interest.     When  Bills 
of  Exchange  Receivable  are  discounted  the  proceeds  are, 
of  course,  brought  into  the  receipt  side  of  the    Cosh 
Book,  while  on  the  other  side   should   be  entered   the 
amount  charged  by  the  bankers  for  the  accommodation. 

The  Petty  Cosh  Book  contains,  as  already  mentioned,  jjjjJJ*  °*sh 
a  record    of   those    payments  for  which  it   would    be 
inconvenient,  or  the  amounts  of  which  would  be  con- 
sidered too  small,  to  draw  for  each  a  separate  cheque. 

Instead  of  posting  each  of  the  items  in  the  Petty  Cash 
Book  to  the  debit  of  their  Ledger  Accounts,  an  abstract 
may  be  made  monthly,  journalised,  and  then  posted  into 
the  Ledger. 

The    Day    Book    contains    the    records    of    all   goods D8y  Book" 
sold     and     delivered     by    a    trading     Company  ;    these 
need  not   be  entered  in  detail,  but  the  amount  charged 
should  be  placed  in  a  cash  column. 

The  totals  of  the  cash  columns  are  carried  in  the  usual 
way  through  the  Journal  to  the  credit  of  a  general 
sales  or  a  departmental  account,  while  each  sale  is  usually 
posted  direct  into  the  Ledger  to  the  debit  of  the  purchaser 
of  the  goods. 

When  a  business  is  divided  into  several  departments, 
each  department  has  usually  its  own  Day  Book. 
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fqV*'"1<2'        In   non-trading    Companies   books    of   record   of  the 

in  iion-  business    transacted  are  kept  on   very  much   the    same 

Companies,     principle  as  the  Day  Book  of  a  trading  Company,  their 

object  being  to  ensure  that  the  Accounts  of  the  customers 

in  the  Ledger  are  debited  with  the  proper  amounts,  also 

that  these  amounts  are  carried,  either  in  detail  or  in  total, 

periodically  to  the  credit  of  an  impersonal  Account  in  the 

Ledger,  from  which  they  will  be  ultimately  transferred  to 

the  credit  of  the  Revenue  or  Profit  and  Loss  Account. 

inyoiwi  Booic.      In  ^e  Invoice  or  Bought  Book  are  entered,  with  full 

particulars,  the  purchases  by  a  trading  Company  of  all 

goods  intended  to  be  sold  again. 

The  invoices  themselves  should  be  numbered  and  filed 
in  numerical  order  in  Guard  Books.     For  the  purpose  of 
facilitating  reference,   the   numbers  should  coincide  with 
those  in  the  Invoice  Book. 
Minor  Books.      There  are    many    minor    books  kept  by   Companies, 
according  to  the  class  of  business  carried  on,  which  may 
require  examination  by  the  Auditor,  such  as  : 
Order  Books.      Order  Books,  which  contain   copies    of  the  orders  as 
received,  and  should  be  produced  to  the  Auditor  should  he 
not  feel  satisfied  that  sales  taken  credit  for    are  genuine, 
or  have  been  brought  into  the  Accounts  when  they  belong 
to  those  which  will  be  presented  to  the  Shareholders  on  a 
future  occasion.     If  after  inspection  the  Auditor  is  still  in 
doubt  he  should  require  production  of  the  original  orders. 
Contract  and  Estimate  Books. 
Delivery  Books. 

Press   Copy   Books,   containing  copies  of  the  original 
Invoices  of  Goods  sent  out,  copies  of  Statements,  &c. 
Stock  Books. 
Stores  Books. 
Returns    Outwards.      This    book    contains    Purchases 

which  have  subsequently  been  returned. 
Returns  InwardB,     This  book  contains  goods  returned 

by  customers  of  the  house. 
Wages  Books. 
Bills  of  Bills  are  written  undertakings  to  pay  certain  sums  on 
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certain     dates,    and     can     be  drawn    in    two  forms,    as 1 
Acceptances  or   as   Promissory   Notes,  the  former  being 
more  generally  used  in  commercial  transactions. 

The  Bills  Receivable  Book  contains  the  particulars  of  j^Ls 
those  Bills  the  proceeds  of  which,  on  maturity,  are  paid  and  buis 
to  the    Company,  while  the  particulars    of  those   Bills  Books.6 
which  have  to  be  paid  by  the  Company  on  their  due  date 
are  entered  in  the  Bills  Payable  Book. 

When  a  customer  gives  a  Bill  Receivable  to  the 
Company  in  lieu  of  cash,  his  Ledger  Account  is  at 
once  credited  with  the  amount  of  the  bill,  while  the 
Bills  Receivable  Account  in  the  Ledger  is  debited  with 
a  like  amount.  In  the  same  way,  when  the  Company 
discharges  one  of  its  obligations  by  giving  a  bill  payable, 
the  firm  receiving  the  bill  is  debited  with  the  amount, 
and  the  Bills  Payable  Account  in  the  Ledger  is  at 
the  same  time  credited. 

The    Journal    is     the    book    which     constitutes     theJ<ramal- 
system  of  book-keeping  by  double  entry.     Into   it  are 
collected,  either   in  detail  or  in  abstract  form,  the  tran- 
sactions of  the  Company  previously  entered  in  the  books 
already  described,  or  in  those  corresponding  to  them. 

The  Journal  has  two  cash  columns,  usually  on  the  FMtfcnij™ 

.,  ,  ,.  .        ,         ,  n         i        t     i         to  be  entered 

same    page,  with  an   additional  column   for  the    Ledger  therein. 

folios.     In  the  left,  or   debit   cash   column,  are   entered 

the  amounts  which  have  to  be  posted  to  the  debit  of 

Accounts  in  the   Ledger,  while  in  the   right-hand  cash 

column    are    entered    those  amounts  which  have  to  be 

posted  to  the  credit  of  Ledger  Accounts. 

As  a  check  on  the  correctness  of  the  figures,  the 
columns  should  be  added  up  on  the  completion  of  the 
entries  for  the  time  being,  and  if  the  totals  of  the  two 
columns  agree  the  items  can  be  posted  into  the  Ledger. 

The  first  entries  in  the  Journal  of  a  Company  formed  °^llul 
for    acquiring  a   property,    or   taking   over    a    business,  Journal  of  a 
would  be  those  referring  to  the  purchase,  such    entries  company, 
being  mode  for  the  purpose  of  bringing  into  the  Accounts 
any  property  or   other  asset,  the  particulars   of  which 
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would  be  contained  in  the  deed  or  other  document 
by  which  such  property  was  acquired,  also  any  mortgages 
or  charges,  if  any,  with  which  the  property  is  encumbered. 

All  sales,  purchases,  interest,  discount,  commission, 
expenses,  &c,  should  be  journalised,  also  the  bills  pay. 
able  and  receivable.  In  fact,  to  fully  carry  out  the 
Bystem  of  book-keeping  by  double  entry,  every  item  in 
the  subsidiary  books  should  be  journalised,  and  posted 
from  the  Journal  into  the  Ledger.  It  is,  however,  usual 
to  post  the  Day  Book  and  Invoice  Book  entries  direct  to 
the  debit  or  credit  of  the  personal  Accounts  in  the  Ledger, 
also  the  cash  receipts  and  payments.  In  some  Companies 
the  cash  is  partly  journalised  as  regards  certain  entries, 
the  remainder  being  posted  direct. 

The  Ledger  contains  the  classification  of  all  the 
entries  in  the  other  financial  books,  and  no  other  entries, 
with  the  exception  of  transfers  from  one  Ledger 
Account  to  another,  should  be  made  in  it,  as,  in  strict 
accordance  with  the  theory  of  double  entry  as  practised  in 
this  country,  all  items  found  in  the  Ledger  should  have 
passed  through  the  Journal,  and  been  posted  into  the 
Ledger  therefrom. 

It  should,  however,  be  stated  here  that  the  above 
remarks  apply  to  those  books  which  are  kept  upon  the 
strict  principles  of  double  entry  book-keeping,  but  the 
pressure  of  business  and  the  desire  of  reducing  labour 
has  in  many  large  establishments  caused  the  entries  in 
the  Journal  to  be  as  few  in  number  as  possible. 

Still,  the  principle  remains,  and  to  an  Auditor  it  is  a 
matter  of  but  little  importance  whether  the  amounts  are 
posted  direct  to  the  debit  or  credit  of  the  Ledger  Accounts 
from  the  subsidiary  books  direct,  or  through  the  instru- 
mentality of  the  Journal.  As  long,  however,  as  this 
book  is  the  accepted  medium  of  posting,  the  foregoing 
remarks  will  apply. 

The  preceding  remarks  explain  the  system  of  book- 
keeping in  general  use  by  public  Companies.  With 
reference  to  the  subsidiary  books,  it  would,  as  stated  at 
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the   commencement  of    the   chapter,   be    impossible    to 
prescribe  the  forms  for  every  class  of  Company. 

The  books  necessarily  vary  according  to  the  nature 
of  the  business,  but  the  object  for  which  they  are 
employed  ib  always  the  Bame,  namely,  to  record  the  tran- 
sactions in  as  simple  a  manner  as  is  consistent  with  ensuring 
perfect  accuracy,  combined  with  rapidity  in  the  transfer. 

The  Inspection  Committee  of  Trustee  Savings  Banks  T^^eof 
recommend  that  Duplicate  Cash  Counter  books  or  Tellers'  s£vi£8S 
books  be  kept,  also  General  Cash  books,  a  General  Ledger 
and  Journal  and  Depositors'  Ledgers,  and  that  the  General 
Ledger  should  contain  the  following  accounts  : — 

1.  Commissioners  for   the    Reduction    of  the   National 

Debt. — General  account. 

2.  Commissioners  for  the   Reduction   of  the  National 

Debt. — Separate  surplus  fund  not  bearing  interest. 

3.  Commissioners  for   the    Reduction   of  the   National 

Debt. — Separate  surplus  fund  bearing  interest. 

4.  Depositors. 

5.  Treasurer. 

6.  Cash. 

7.  Petty  cash. 

8.  Interest. 

9.  Expenses  of  management. 

10.  Profit  and  loss. 

11.  Premises, 

and 

12.  Such  other  accounts  as  the  circumstances  of  each 

Bank  may  require. 

The  Duplicate  Cash  Counter  books  previously  referred 
to  might  be  used  as  follows  : — 

Cash  Counter  book  A,  kept  by  the  Trustee  or  Manager 
in  attendance  (if  his  attendance  is  required  by  Subsection 
2  of  Section  6  of  the  Act  of  1863),  to  be  used  for  posting 
items  of  receipts  and  payments  to  the  Deposit  Ledgers.  It 
should  show  a  constant  weekly  summation,  and  the  weekly 
totals  should  be  certified  by  the  signature  of  the  Trustee  or 
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The  Cash  Counter  book  B  might  be  made  in  similar 
form,  and  would  give  the  figures  for  the  weekly  returns  of 
cash  transactions  sent  to  the  National  Debt  Office.  The 
Cash  book  and  General  Ledger  should  also  be  posted  from 
this  source. 
B«*»  °* .  There  are  no  prescribed  forms  for  County  Council  books. 

Account  kept    .  .  . f      .      .  ,        .       _  ■*  ,      .  ' 

by  County  they  may  therefore  be  kept  in  the  form  most  suited  to  meet 
the  special  requirements  of  each  County.  Having  regard, 
however,  to  the  fiict  that  the  accounts  are  subject  to  audit 
by  the  District  Auditor  appointed  by  the  Local  Govern- 
ment Board,  and  that  a  prescribed  form  of  Financial  State- 
ment of  the  receipts  and  payments  of  each  year  has  to  be 
submitted  to  the  Auditor,  it  is  obviously  desirable  that 
they  should  be  kept  in  the  manner  that  lends  itself  most 
readily  to  the  preparation  of  the  Financial  Statement. 
Separate  books  and  banking  accounts  should  be  kept  for  all 
purposes  for  which  separate  rates  are  made,  and  for  any 
funds  administered  by  the  County,  also  for  the  Exchequer 
Contribution  Account.  The  following  books  are  usually 
submitted  to  Auditors  : — 

Exchequer  Contribution  Cash  Book  and  Ledger. 

General  County  Purposes  Cash  Book  and  Ledger. 

Police  Cash  Book  and  Ledger. 

Police  Pension  Fund  Cash  Book  and  Ledger. 

Lunatic  Asylum  Cash  Book  and  Ledger. 

Technical  Instruction  Fund  Cash  Book  and  Ledger. 

Journal  for  transferring  balances  and  for  any 
necessary  closing  entries. 
The  Accounts  in  the  Ledger  usually  follow  the  headings 
under  which  the  receipts  and  expenditure  have  to  be 
classified  in  the  Financial  Statement.  The  Ledgers  are 
closed  at  the  end  of  the  Financial  year  (31st  March)  by 
transfer  to  Income  and  Expenditure  Account  of  all  balances 
except  those  representing  Assets  and  Liabilities.  Capital 
Expenditure  for  Buildings,  &c,  is  made  out  of  Loans 
raised  under  the  sanction  of  the  Local  Government  Board, 
and  repayable  by  annual  instalments.  The  instalments  as 
paid  are  debited  to  the  account  of  the  lender,  but  since 
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they  have  to  be  provided  out  of  Rates  made  by  the  County, 
it  is  necessary  for  them  also  to  be  charged  to  the  Income 
and  Expenditure  Account.  This  is  done  by  Journal  entry, 
debiting  Income  and  Expenditure  and  crediting  either  the 
Account  of  the  building  or  an  account  specially  opened 
under  the  heading  of  "  Debt  Repaid."  If  the  latter  be 
adopted  the  asset  is  retained  on  the  books,  if  the  former  it 
disappears  as  the  debt  is  repaid.  The  balance  of  the 
Income  and  Expenditure  Account  is  carried  forward  or 
transferred  to  a  balance  Account  under  the  heading  ot 
"  County  Fund  "  or  other  appropriate  heading. 

The    Books  of  Account  of  a  Local    Board   which   are  ?***?£*    . 
Bubject  to  the  examination  of  the  Auditor,  and  which  have 
to  be  kept  by  the  Clerk  or  other  Officer  duly  authorised  by 
the  Local  Board,  are — ■ 

Minute  Book. — This  book  contains  a  statement  of  all 
orders  drawn  on  the  Treasurer,  and  of  all  moneys  paid  or 
received  on  behalf  of  the  Local  Board,  and  of  all  Minutes 
relating  to  the  allocation  or  division  of  charges,  or  any  other 
pecuniary  transaction  of  the  Local  Board,  with  marginal 
notes  of  reference. 

A  Ledger. — In  this  book  the  items  contained  in  the  Ledger. 
Minute  Book  of  the  various  transactions  relating  to  the 
receipt  or  payment  of  moneys  in  respect  of  the  District,  or 
of  any  part  thereof,  are  entered  and  posted  up  according  to 
their  proper  dates,  under  the  following  heads  of  Subordinate 
Accounts  (or  as  many  thereof  as  may  be  necessary),  and 
such  additional  heads  as  may  be  or  may  from  time  to  time 


SUBOBDINATE   ACCOUNTS   OP   PUBLIC   WORKS  : 

Sewerage. 

Water  Supply. 

Gas  Supply. 

Repairs  of  Highways  (Main  Roads). 

Repairs  of  Highways  (Other  Roads). 


Watering. 

Street  Works  and  Improvements. 
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Baths  and  Washhouses. 

Market  Places. 

Slaughter  Houses. 

Pleasure  Grounds. 

Hospitals. 

Sale  of  Surplus  Lands. 

Subordinate  Accounts  of  Private  Works  : 

Drainage. 

Water  Supply. 

Street  Works, 

Subordinate  Accounts  of  a  General  Character  : 

Salaries  of  Officers. 

Establishment  ChargeB  other  than  Salaries. 

Elections. 

Surveys  and  Plans. 

Legal  Expenses. 

Compensations, 

Collector's  Account. 

Surveyor's  Account. 

Treasurer's  Account. 

School  Attendance  Committee  Account. 

Invoice  Account,  or  Tradesmen's  Account. 

With  reference  to  Loans  obtained  by  the  Local  Board, 
there  has  to  be  kept  in  the  Ledger  separate  Accounts  under 
the  following  heads,  so  far  as  the  same  are  applicable  to 
the  Loan : — 

The  Treasurer,  in  respect  of  his  receipts  and  payments 
on  account  of  the  Loan, 

The  Lender,  in  respect  of  the  advance  and  repayment  of 
the  Loan,  and  of  the  payment  of  the  interest  thereon. 

The  Permanent  Works  for  which  the  loan  is  obtained. 

The  Instalments. 

The  Interest  on  the  Loan. 

The  Sinking  Fund. 
Highways  A  Highways  Expenditure  Account,  in  which  has  to  be 

'  entered  weekly  (or  such  other  period  as  the  Local  Board 
may  direct),  under  the  four  following  headings  : — 

(1.)  Manual  Labour. 
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(2.)  Team  Labour. 
(3.)  Materials. 

(4.)  Tradesmen's  Bills  and  Miscellaneous  Payments  for 

repairs   of  Highways,  being  shown  separately  as 

regards  Main  Roads  and  Other  Roads. 

An  Order  Check  Book,  to  contain  all  orders  given  by 

the   Local   Board  for  stores,   repairs,   works,   &c,   with 

counterfoils. 

The  Surveyor  has  to  keep  the  following:  books  : —  J*001"  "* 

ttt  *  i  ■   l  i      .  a    i      Surveyors  of 

Wages  Account,  in  which  are  entered  the  names  of  the  Local  Boards. 
labourers  employed  by  the  Local  Board,  with  their  rate 
and  amount  of  wages  and  date  of  payment. 

The  amounts  in  respect  of  Main  Roads  shall  be  dis- 
tinguished, as  regards  repairs  of  the  Highways,  from  those 
in  respect  of  Other  Roads  under  the  following  divisions  : 
(1)  Manual  Labour;  (2)  Team  Labour  ;  (3)  Materials. 

Stores  Account,  in  which  shall  be  kept,  under  the  pre- 
scribed divisions  in  order  of  date,  the  quantities,  prices,  and 
costs  of  stores  received  and  expended. 

The  Collectors  or  other  Officers  have  to  keep —  Of  Collectors. 

Rate  Collection  Account,  according  to  the  prescribed  form, 
containing  the  details  in  connection  with  the  collection  of 
the  rates. 

Collecting  and  Deposit  Account,  containing  all  sums 
received  by  each  Collector  and  those  paid  over  by  him  to 
the  Treasurer. 

Rate  Receipt  Check  Book,  with  Counterfoils. 

General  Receipt  Check  Book. 

Any  Clerk  or  other  Officer,  except  the  Treasurer  and 
Collector,  who  receives  or  pays  moneys  on  behalf  of  a  Local 
Board  shall  keep  a — 

Cash  Account. 

Auditors  of  School  Board  Accounts  can  require  to  have  ^^of 
placed  before  them  for  examination  the  following  books,  Boards, 
which,  by  Order  of  the  14th  July,   1880,  of  the  Local 
Government   Board,  have   to  be  kept  by  the  Clerk  or 
Accountant. 

Minute  Book,  in  which  has  to  be  entered  from  time  to MIn,lt0  Book- 

dd2 
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time  at  proper  dates  a  statement  of  all  authorities  for  the 
receipt  and  payment  of  moneys,  all  precepts  issued  by  the 
School  Board,  and  all  minutes  relating  to  any  other 
pecuniary  transactions  of  the  Board. 

Cash  Book,  in  which  has  to  be  entered,  under  their 
proper  dates,  all  moneys  received  by  the  Treasurer  and  all 
orders  drawn  upon  him  by  the  Board.  This  book  has  to 
be  closed  and  balanced  at  the  end  of  every  half-year. 

Ledger,  in  which  items  of  the  various  transactions 
relating  to  the  receipt  or  payment  of  moneys  by  the  Board, 
and  by  Managers  appointed  under  Section  15  of  the 
Elementary  Education  Act,  1870,  as  contained  in  the  Cash 
and  Petty  Cash  Books,  and  in  the  Accounts  of  the  School 
Managers,  are  entered  and  posted  up  according  to  their 
proper  dates,  under  the  following  heads  of  account,  and 
such  additional  heads  as  may  be  or  may  from  time  to  time 
become  necessary : — 

Grants  from  the  Committee  of  Council  on  Education 
(including  Grants  from  the  Science  and  Art 
Department), 

Endowment, 

Payments  to  the  Treasurer  by  each  Rating  Authority, 

Contributions  to  the  Board  in  aid  of  Industrial  SchoolB, 

School  Fees, 

Books  and  other  Articles  sold  to  Children, 

Loans  obtained, 

Election  Expenses, 

Salaries  of  Officers  of  the  Board  other  than  Teachers, 

Legal  and  other  expenses  of  administration, 

Salaries  of  Teachers, 

Books,  Apparatus,  and  Stationery  for  Schools, 

Fuel,  Light,  and  Cleaning,  and  replacement  of  Furniture, 
and  Repairs  to  Buildings  and  Furniture  for  Schools, 

Rents,  Rates,  Taxes,  and  Insurance  for  Schools, 

Purchase  of  Land,  and  erection,  enlargement,  or  alteration 
of  School  Buildings, 

Furnishing  School  Buildings, 

Repayment  of  Principal  of  Loans, 
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Interest  on  Loans, 

Advances  to  School  Managers, 

Contributions  by  die  Board  towards,  or  Expenses  of, 
Industrial  Schools, 

Petty  Cash  Account, 

General  Account, 
with    the    respective    dates    of    such    transactions,     and 
references  to  the  pages  of  the  Cash  Book,  or  to  the  School 
Managers'  Accounts,  in  which  the  entries  relating  to  such 
transactions  are  contained. 

An  Account  must  also  be  kept  in  such  Ledger,  or  in  a 
separate  Ledger,  as  the  Board  direct,  with  every  School  in 
the  District  for  which  Managers  are  appointed  under 
Section  15  of  he  Elementary  Education  Act,  1870,  when 
the  receipt  and  disbursement  of  the  whole  or  any  part  of 
the  funds  of  the  School  are  delegated  to  such  Managers  by 
the  Board. 

To  these  Accounts,  under  the  head  of  "  Advances  to 
School  Managers,"  are  posted  all  sums  received  and  paid 
by  the  Managers  on  account  of  their  respective  Schools. 

Petty  Cash  Book,  in  which  is  entered  an  Account  of  the  ||*g  °u* 
sums  for  Petty  Disbursements  received  by  the  Clerk,  and  of 
the  sums,  not  exceeding  five  pounds  each,  paid  by  him  there- 
out, by  direction  of  the  Board,  or  on  his  own  authority  in 
any  case  of  urgency.  This  Account  has  to  be  balanced 
quarterly,  and  laid  before  the  Board  at  their  ordinary 
meetings,  and  the  Clerk  has  to  submit  and  account  for  the 
same  to  the  District  Auditor  at  the  time  of  the  audit. 

Abstract  Book,  in  which  an  Account  is  opened  with  ^^ftCt 
every  School  in  the  District  provided  by  the  Board,  to 
which  is  posted  from  the  Cash  Book  and  from  the 
Accounts  of  School  Managers  (if  any)  the  income  and 
expenditure  relating  to  the  annual  maintenance  of  such 
School,  whether  it  be  received  and  paid  by  the  Treasurer 
of  the  Board  or  by  the  Managers  of  the  School,  under  the 
several  heads  of  Account,  as  prescribed.  These  Accounts 
are  closed  and  balanced  at  the  end  of  the  school  year,  as 
defined  by  the  Code  of  the  Committee  of  Her  Majesty's 
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Council  on  Education  in  force  for  the  time  being,  and  laid 
before  the  District  Auditor  at  the  time  of  the  audit. 

Where  there  ia  only  one  School  under  the  management 
of  any  School  Board,  the  Cash  Book  mentioned  may  be 
kept  in  an  alternative  Form  prescribed  by  the  Local 
Government  Board  ;  and  where  such  alternative  Form  is 
used,  it  ia  not  necessary  to  keep  the  Ledger,  the  Petty 
Cash  Book,  or  the  Abstract  Book  mentioned,  provided, 
that  a  total  of  the  several  columns  of  the  Cash  Book 
headed  "  Expenses  of  Maintenance  of  Public  Elementary 
Schools,"  and  of  the  several  columns  of  Receipts,  so  far  as 
they  apply  to  the  maintenance  of  Public  Elementary 
Schools,  be  made  at  the  end  of  the  school  year,  as  already 
defined. 

The  Treasurer  of  the  School  Board  has  to  keep  an 
Account  termed  the  Treasurer's  Account,  in  which  is 
entered  all  moneys  received  and  paid  by  him  on  account  of 
the  Board.  This  Account  is  balanced  quarterly,  and  laid 
before  the  Board  once  every  month,  or  oftener  if  required 
by  them,  and  it  and  his  Banker's  Pass  Book  has  to  be  laid 
before  the  District  Auditor  at  the  time  of  the  audit. 

In  certain  cases  the  Treasurer's  Account  may  be  dis- 
pensed with  bo  long  as  a  Pass  Book,  confined  exclusively  to 
the  Fund  of  the  School  Board,  is  kept  and  produced  to  the 
District  Auditor  at  the  audit  of  the  Accounts  of  the  Board. 

When  the  Board  have  delegated  to  a  body  of  Managers 
appointed  under  Section  15  of  the  Elementary  Education 
Act,  1870,  the  control  and  management  of  the  finances  of 
any  School,  the  Managers  of  auch  School  have  to  appoint 
one  of  themselves,  or  require  the  Board  to  appoint  an 
officer^  to  Act  as  School  Treasurer,  and  to  keep  the 
Accounts  for  the  School. 

All  authorities  issued  by  the  Managers  for  the  receipt 
and  payment  of  moneys,  and  all  minutes  relating  to  any 
other  pecuniary  transactions  of  the  Managers,  must  be 
entered  in  the  Minute  Book,  with  marginal  notes  of  refer- 
ence to  the  page  of  the  School  Cash  Book  in  which  Buch 
items  are  entered. 
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The  School  Treasurer  or  Manager  just  referred  to  must 
keep  a  School  Cask  Book,  according  to  the  prescribed  form, 
in  which  he  has  to  enter  all  moneys  received,  and  all 
payments  made,  by  him  on  behalf  of  the  School,  under  the 
respective  heads  of  account  to  which  such  transactions 
relate. 

Every  Schoolmaster  has  to  keep  in  a  book  an  Account, 
termed  the  School  Fees  Account,  of  all  moneys  received  by 
him  in  respect  of  the  School  Fees,  and  how  he  has  disposed 
of  them. 

The  Schoolmaster  also  keeps  an  Account,  termed  the 
Sales  Account,  in  which  he  enters  under  the  correct  dates 
items  of  all  books  and  other  articles  taken  out  of  store  and 
sold  to  the  children. 

The  School  Fees  Account  and  the  Sales  Account  have 
to  be  balanced  weekly,  and  when  a  Treasurer  has  been 
appointed  for  the  School,  the  Schoolmaster  has  to  pay  over 
the  amount  of  the  Fees  and  the  amount  produced  by  Sales 
to  the  Treasurer  at  the  close  of  every  week  ;  in  all  other 
cases  such  amounts  are  paid  over  to  the  Treasurer  of  the 
Board  in  such  manner  and  at  such  times  as  the  Board 
direct. 

The  Schoolmaster  also  keeps  an  Account,  termed  the 
Stock  and  Stores  Account,  of  all  books  and  other  articles 
intrusted  to  hiB  charge,  so  as  to  show  how  the  same  have 
been  disposed  of,  and  what  remain  in  store.  This  Account 
is  balanced  either  yearly  or  half-yearly,  as  the  case  may  be, 
and  laid  before  the  Managers  of  the  School  from  time  to 
time  as  required  by  them. 

The    Books    presented   to   the    Auditors   of  Parochial  Booksmb- 

r  znitted  to 

Accounts  are  the  following,  which  have  to  be  kept  by  the  Auditors  of 
Overseers  of  the  Parish.  accomim. 

Rate  Book. — This  book  contains  particulars  of  the 
assessment  and  collection  of  the  Poor  Rate  of  the  Parish, 
and  allowed  by  the  Justices. 

(a.)  The  several  columns  in  this  book  which  contains 
the  gross  estimated  rental  and  rateable  value,  and 
the  rate  in  the  pound  assessed  upon  the  several 
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persons  liable  to  be  assessed,  the  recoverable  arrears 

and  the  total  amount  to  be  collected,  must  be  added 

up  at  the  foot  of  every  page,  and  the  several  totals 

ascertained  and  set  forth  at  the  foot  of  the  rate. 

(b.)  If  the  Overseers  shall  deem  it  convenient,  the  rate 

may  be  divided  into  several  portions  corresponding 

with  the  several  Divisions  of  the  Parish,  if  any,  so 

as  to  bring  all  the  rateable  property  of  each  division 

together,    and   there    may    be    separate    series    of 

numbers  for- the  assessments  in  every  Division,  and 

they  may  in  like  manner  bring  together  in  the  rate 

separate  classes  of  rateable  property. 

(c.)  The   Overseers  may,  if  they  think  proper,  bring 

together  and  assess  under  one  number  all  or  any 

portion  of  the  properties  situated  in  the  Parish  or 

in  any  separate  Division  thereof,  if  there  be  any, 

belonging  to  the  same  person,  and  for  which  he 

shall  be  liable  to  be  assessed  as  Owner. 

This  book  shall  not  contain  any  Poor  Bate  made  under 

the  authority  of  a  Local  Act  by  persons  other  than  the 

Overseers. 

Book  of  Receipts  and  Payments. — On  one  side  of  this 
book  is  entered  all  moneys  received  by  the  Overseers,  by 
virtue  of  their  office,  on  behalf  of  the  Parish,  and  on  the 
other  side  of  such  book,  with  the  proper  dates,  all  moneys 
paid  and  expended  by  the  Overseers,  by  virtue  of  their 
office,  on  behalf  of  the  Parish.  At  the  foot  of  every  such 
Account  the  Overseers  are  required  to  insert,  before  each 
audit,  a  "Memorandum"  in  respect  of  each  rate  allowed 
by  the  Justices  during  the  half-year. 

In  every  case  in  which  there  are  more  than  thirty  rate- 
payers on  the  Rate  Book,  and  in  which  there  is  no  Collector, 
the  Overseers  shall,  and  in  cases  where  there  is  a  less 
number  of  Ratepayers  the  Overseers  may,  use — 

A  Rate  Receipt  Check  Book. — The  receipts  and  notes 
thereof  shall  be  numbered  consecutively  with 
numbers  corresponding  with  those  in  the  Rate 
Book. 
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A  General  Receipt  Check  Book  may  also  be  used  for  any 
sum  received  on  account  of  such  Parish  other  than 
in  respect  of  rates. 

Where  there  are  Collectors,  each  one  has  to  keep  a 
Rate  Receipt  Check  Book,  and  also,  if  required  by  the 
Guardians  or  Overseers,  an  Instalment  Rate  Receipt  Book. 

If  die  Overseers  think  fit  they  may  cause  a  Demand 
Note  to  be  printed  in  the  Rate  Receipt  Check  Book,  which 
may  be  detached  and  left  with  the  Ratepayer  or  at  his 
address  when  the  payment  of  the  Rate  is  demanded,  which 
Demand  Noteshould  be  numbered  so  as  to  correspond  with  the 
number  of  the  Receipt,  and  may  show  the  particulars  of  the 
claims  or  the  purposes  for  which  the  Rate  is  made,  if  the 
Overseers  think  proper  to  have  the  same  inserted  therein. 

When  the  whole  or  the  balance  of  the  amount  due  for 
Poor  Rate  is  received  from  any  person  assessed,  at  that 
time  and  not  before,  the  receipt  applicable  to  such  person's 
assessment  should  be  detached  from  the  Rate  Receipt 
Check  Book,  and  the  same  delivered,  stamped  with  an 
adhesive  stamp  where  the  amount  of  the  payment  renders 
such  stamp  necessary,  to  the  person  paying  the  same,  and 
the  Note  must  be  retained  in  the  book. 

In  the  Receipt  and  in  the  Note  thereof  thus  retained  the 
date  of  the  payment  of  the  money  should  be  inserted. 

When  payment  of  any  Rate  is  received  by  instalments, 
the  feet  of  every  payment  should  be  noted  on  the  back-  of 
the  Receipt,  and  on  the  Note,  and  the  Receipt  should  not 
be  given  to  the  person  paying  the  Rate  until  the  whole 
amount  of  the  Rate  has  been  received,  but  an  acknow- 
ledgment of  the  amount  received  should  be  given  in 
writing  upon  the  Demand  Note,  or  otherwise,  as  found 
most  convenient. 

The  Overseers  of  every  Parish  must,  whenever  they  are 
required  so  to  do  by  the  Auditor,  or  by  the  Poor  Law 
Board,  make  out  a  Terrier  of  the  lands  and  tenements,  and 
an  Inventory  of  stock,  moneys,  goods,  and  effects  belonging 
to  the  Parish,  or  given  or  applicable  in  aid  of  the  Poor 
Rates. 


Digilzed  by  Google 


410  .      .    AUDU'GUS. 

Every  Collector  must  enter  up  so  much  of  any  Books  or 
Forms  of  the  Overseers  relating  to  the  Valuation  List,  or  to 
the  collection  of  the  Poor  Rate,  as  he  may  be  directed  by 
the*  Overseers,  and  must  enter  in  the  Rate  Book  all  such 
particulars  of  every  assessment  as  he  shall  be  directed  by 
the  Overseers  to  enter  therein  ;  and  every  Collector  must 
attend  before  the  Auditor  at  the  same  time  as  the  Overseers 
of  the  Parish  for  which  he  acts. 

The  signature,  however,  of  any  such  Collector  to  any 
book  presented  to  the  Auditor  must  not  be  taken  to  stand 
for  or  Bupply  the  place  of  the  signature  of  any  Overseer 
which  may  be  otherwise  required  by  Order  of  the  Local 
Government  Board. 

Every  Collector  has  to  keep  a  book,  called  the  Collecting 
and  Deposit  Book,  in  which  should  be  entered  under  their 
dates  all  sums  received  and  deposited  and  paid  by  him  as 
Collector,  and  also  the  number  of  every  receipt  given  by 
him  out  of  the  Rate  Receipt  Check  Book,  or  the  Instalment 
Rate  Receipt  Check  Book  (as  the  case  may  be),  and  he  is 
required  to  balance  such  book  monthly,  at  the  times  speci- 
fied as  follows,  and  then  he  must  enter  his  initials  against 
every  sum  stated  to  be  deposited  with  him  which  he  shall 
receive. 

Every  Collector  must  keep  a  book  containing  blank 
forms  of  Monthly  Statements,  and  every  month  fill  up  one 
of  such  statements  with  particulars,  which  statement  must 
be  made  up  to  the  last  day  of  every  calendar  month 
inclusive ;  excepting  in  March,  when  it  must  be  made  up  to 
the  25th,  and  in  September,  when  it  should  be  made  up  to 
the  29th  ;  so  that  any  receipts  or  payments  on  the  remain- 
ing days  of  those  months  respectively  shall  be  included  in 
the  next  Monthly  Statement.  He  must  then  deliver  a  copy 
of  such  statement,  Bigned  by  himself,  to  one  of  the  Overseers, 
and  another  to  the  Board  of  Guardians  at  their  ordinary 
meeting  next  after  the  day  when  the  same  is  made  up. 

The  Board  of  Guardians  or  the  Overseers  may,  however, 
it  they  think  fit,  require  the  statement  to  be  made  out  and 
delivered  to  them  respectively  every  week  or  fortnight. 
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The  Overseer  who  receives  the  statement  has  to  place  his 
initials  in  the  column  against  the  amount  stated  to  he  paid 
to  the  Overseers,  if  he  shall  have  received  the  sum  there 
mentioned  ;  and  both  lie  and  the  Clerk  to  the  Guardians 
respectively  are  required  to  mark  on  such  statement  the 
date  of  his  receipt  thereof,  and  produce  the  copies  delivered 
to  him  to  the  Auditor  at  the  next  audit. 

The  Clerk  to  the  Board  of  Guardians  is  required  to  enter  j**"™*8 
from  time  to  time  at  proper  dates  in  the  Minute  Book  of 
the  Guardians  a  statement  of  the  Books  and  Accounts 
inspected  and  examined  by  him,  and  of  all  orders  drawn  on 
the  Treasurer,  and  of  moneys  paid  or  received,  and  all 
minutes  relating  to  the  allocation  or  division  of  charges,  or 
any  other  pecuniary  transaction  of  the  Board  of  Guardians 
on  behalf  of  the  Union,  or  of  any  Parish  therein  ;  and  to 
insert  marginal  notes  of  reference  to  the  folios  of  the 
respective  Ledgers  in  which  the  items  relating  to  any  of 
such  orders,  payments,  receipts,  or  other  transactions  are 
entered. 

The  Clerk  must  also  enter  and  accurately  keep  the 
following  Books  of  Account : — 

A  General  Ledger,  in  which  items  of  the  various  i*dger. 
transactions  relating  to  the  receipt  or  payment  of  moneys 
by  the  Guardians,  and  the  supply  of  goods,  provisions,  or 
necessaries,  or  the  execution  of  works,  or  performance  ol 
services,  on  behalf  of  the  Union  or  of  any  Parish  therein, 
contained  in  the  Minute  Book,  are  to  be  entered  and  posted 
up,  according  to  their  proper  dates,  under  the  following 
heads  of  account,  and  such  additional  heads  as  may  be  or 
may  from  time  to  time  become  necessary  : — 

In- Maintenance, 

Out-Relief, 

Non-resident  Poor  Account, 

Non-settled  Poor  Account, 

Belief  declared  on  Loan, 

Lunatics  Account, 

Extra  Medical  Fees, 
_    Emigration  Expenses, 
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Vaccination  Expenses, 

Registration  Expenses, 

County  Rate, 

Salaries  and  Superannuations  Account, 

Rations  Account, 

Building  and  Repairs  Account, 

Workhouse  Loan  Account, 

Furniture  and  Property  Account, 

Provisions  Account, 

Clothing  Account, 

Necessaries  and  Miscellaneous  Account, 

Parish  Property  Account, 

Invoice    Account,   and,  if  the   Board  of  Guardians    so 
direct,  Tradesmen's  Accounts, 

Collector's  Account, 

Treasurer's  Account, 

General  or  Common  Fund  Account, 

General  Balance, 
with  the  respective  dates  of  such  transactions,  and 
references  to  the  folios  of  the  Minute  Book  in  which  the 
entries  relating  to  such  transactions  are  contained,  and  to 
the  folios  of  the  corresponding  credits  and  debits 
respectively. 

The  Clerk  must  also  keep  an  account  in  this  Ledger,  or 
in  a  separate  Ledger,  as  the  Guardians  shall  direct,  to  be 
called  The  Parochial  Ledger,  with  every  Parish  in  the 
Union. 

Also  another  Account  in  the  Ledger,  or  in  a  separate 
Ledger,  to  be  called  The  Non-settled  Poor  Ledger,  with 
every  other  Union  and  Parish  chargeable  with  the  relief 
granted  to  the  non-settled  Poor  in  the  Union  ;  and  every 
such  Account  must  be  debited  with  the  amounts  to  be 
charged  against,  and  credited  with  the  amounts  discharged 
by,  such  Union  and  Parish. 

He  has  also  to  keep  the  following  books  : — 

Relief  Order  Book,  in  which  is  entered  the  names  of  all 
persons  applying  for  relief,  whether  through  the  Relieving 
Officer  or  directly  to  the  Board,  with  a  Minute  of  the  order 
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made  on  such  application  in  each  case,  and  other  par- 
ticulars. 

Order  Chech  Book. — This  hook  must  he  kept  according 
to  a  prescribed  form,  and  should  contain  all  orders  given 
by  the  Guardians  for  provisions,  stores,  repairs,  and  for 
other  articles  or  work,  and  notes  of  such  orders,  and  forms 
of  the  invoices  to  accompany  commodities  supplied,  or  to 
be  delivered  when  work  is  done  ;  such  orders,  when  signed 
by  the  Clerk,  together  with  the  form  of  invoice,  should  be 
detached  from  the  book,  and  issued  to  the  tradesmen  or 
other  persons  dealt  with  or  employed,  to  be  returned  and 
disposed  of  in  the  manner  described  thereon  ;  and  the 
notes,  certified  by  the  Clerk's  initials,  must  be  retained  in 
the  book. 

Pauper  Classification  Book,  in  which,  at  the  end  of 
every  half-year  has  to  be  entered,  in  the  columns  appro- 
priated for  that  purpose,  the  number  of  persons  of  each 
class  relieved  during  the  half-year,  and  the  other  particulars 
set  forth  therein. 

Petty  Cash  Book,  in  which  should  be  entered  promptly, 
and  in  the  order  of  date,  an  account  of  the  sums  received 
by  the  Clerk  for  petty  disbursements,  and  of  the  sums,  not 
exceeding  five  pounds  each,  paid  by  him  thereout,  by  direc- 
tion of  the  Board  of  Guardians,  or  on  his  own  authority  in 
any  case  of  urgency.  This  Account  shall  be  balanced 
quarterly,  and  laid  before  the  Board  of  Guardians  at  their 
ordinary  meetings,  and  the  Clerk  has  to  submit  and 
account  for  the  same  to  the  Auditor  at  the  time  of  the 
Audit. 

Every  Collector  of  the  Guardians  has  to  keep  a  book 
according  to  the  prescribed  form  and  enter  therein  all 
sums  received  and  all  sums  paid  by  him.  This  account  he 
balances  quarterly.  He  has  to  give  in  respect  of  all 
moneys  received  by  him  a  receipt  according  to  a  prescribed 
form. 

The  Treasurer  of  the  Guardians  has  to  keep  a  book 
according  to  the  prescribed  form,  in  which  he  enters  an 
account   of  all   moneys   received   and   paid   by    him   on 
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account  of  the  Guardians.  This  account  he  balances 
quarterly,  and  has  to  lay  the  book  before  the  Board  of 
Guardians  once  every  month,-  or  oftener  if  required  by  the 
said  Guardians  to  do  so,  and  before  the  Auditor  at  the 
time  of  the  Audit. 
iutatttoAto  ^ne  Master  or  Matron  (if  there  be  no  Master)  of  every 
AudttcMof  Workhouse  of  the  Union  has  to  keep  the  following  Books 
and  Accounts,  according  to  the  Forms  and  directions 
prescribed : — 

An  Inventory,  containingalistof  allthe  fixtures,  furniture, 
utensils,  bedding,  house  linen,  and  other  effects  in  the 
Workhouse,  and  the  stock  and  other  like  property 
belonging  to  the  Guardians  in  the  Workhouse,  and  on 
the  Workhouse  premises  (not  included  in  the  Pro- 
visions, Clothing,  Farm,  Necessaries,  and  Miscel- 
laneous Accounts),  and  every  particular  relating  to  the 
use,  sale,  or  disposal  thereof.  This  book  has  to  be  com- 
pleted from  time  to  time  by  the  entry  of  articles  purchased 
or  otherwise  obtained,  and  of  articles  condemned  aB  worn 
out,  sold,  or  otherwise  disposed  of  by  the  direction  of  the 
Board  of  Guardians. 

The  Admission  and  Discharge  Book. — In  thiB  book  is 
kept  an  account  of  every  pauper  admitted  into  and  of  every 
pauper  discharged  from,  the  Workhouse  ;  this  Account  is 
balanced  weekly,  or,  if  the  Board  of  Guardians  so  direct, 
daily. 

The  In-door  Relief  List,  in  which  is  entered,  in  respect 
of  each  Parish  of  the  Union  the  names  of  the  paupers 
admitted  therefrom,  with  the  number  of  days  in  each  week 
of  the  half-year  during  which  each  pauper  has  been  in  the 
Workhouse,  and  other  particulars. 

The  Abstract  of  the  In-door  Relief  List,  in  which  is 
entered  the  aggregate  number  of  days  in  each  week  of  the 
half-year  passed  in  the  Workhouse  by  the  Paupers  admitted 
from  each  Parish,  and  of  the  vagrants,  and  the  total 
number  of  such  days  in  respect  of  all  the  Parishes  in  the 
Union,  for  each  week  and  for  the  half-year. 

A  Day  Book,  in  which  is  entered  the  amount  of  the 
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invoices  of  all  goods  delivered  and  bills  for  all  work  done 
at  the  Workhouse,  together  with  the  several  particulars 
relating  thereto.     This  book  is  made  up  weekly. 

The  invoices  and  bills  have  to  be  entered  and  numbered 
in  the  order  in  which  they  are  received,  and  filed  and 
preserved  in  the  same  order. 

The  Master's  Account  of  Receipts  and  Payments,  in 
which  is  entered  all  moneys  received  and  paid  by  him  on 
account  of  the  said  Guardians,  under  their  proper  dates. 
This  Account  has  to  be  balanced  once  every  month,  or 
oftener  if  required  to  do  so  by  the  GuardianB.  For  all 
moneys  received  by  the  Master  he  has  to  give  a  receipt 
from  a  Receipt  Check  Book. 

A  Quarterly  Summary  of  the  Day  Book  has  to  be  made 
and  completed  quarterly  according  to  a  prescribed  Form, 
provided  that  the  Guardians  may,  if  they  see  fit,  dispense 
with  the  keeping  of  so  much  of  this  summary  as  contains 
the  entries  under  the  separate    names  and  trades. 

The  Daily  Provisions  Consumption  Account. — In  this 
Account  ib  entered  the  number  of  paupers  of  the  several 
classes  at  each  meal  in  the  Workhouse,  and  the  quantities 
of  the  principal  articles  of  provisions  daily  consumed  by 
them.  In  this  Account  may  be  shown  the  allowance 
claimed  by  the  Master  in  respect  of  waste  or  unavoidable 
loss  in  the  preparation  or  distribution  of  the  provisions, 
and  the  quantities  of  any  provisions  supplied  for  any 
extraordinary  occasion. 

The  Weekly  Provisions  Consumption  Account. — In  this 
is  entered  the  quantities  of  the  principal  articles  of  pro- 
visions consumed  by  the  paupers  in  the  Workhouse,  and 
also  the  quantities  taken  from  the  stores  for  the  officers  and 
servants  of  the  Workhouse,  in  each  week,  and  those  supplied 
on  extraordinary  occasions  or  in  out-door  relief,  if  any. 

The  Provisions  Receipt  and  Consumption  Account. — In 
this  is  entered  the  quantities  of  the  several  articles  of  pro- 
visions received  and  consumed  weekly,  and  the  quantities 
on  hand  at  the  commencement  and  end  of  every  week,  and 
other  particulars. 
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Quarterly  4  Quarterly  Summary    of   Provisions    Received    and 

Consumed. — This  Summary  is  made  up  from  the  Provisions 
Receipt  and  Consumption  Account,  and  completed  quarterly. 

A  Quarterly  Balance  of  the  Provisions  Account. —  In  this 
Account  is  entered  the  total  quantities  and  values  of  the 
several  articles  of  provisions  received  and  consumed  in  the 
quarter,  and  also  the  quantities  and  values  of  the  several 
articles  in  store  at  the  beginning  and  end  of  the  quarter,  and 
other  particulars,  and  has  to  be  submitted  to  the  Visiting 
Committee,  or  some  member  thereof,  when  made  up  and 
balanced,  who  enters  a  memorandum  at  the  foot  of  the 
Account  certifying  to  it  having  been  submitted. 

The  Clothing  Materials  Receipt  ami  Conversion  Account. 
In  this  Account  is  entered  a  statement  of  all  the  articles  of 
clothing  materials  and  of  bed  and  house  linen  (not  made 
up)  from  time  to  time  received  into  the  Workhouse,  and 
the  several  particulars  of  their  conversion,  &c. 

The  Clothing  Receipt  and  Expenditure  Account. — In 
this  is  entered  on  the  one  side  the  several  articles  of 
clothing  received  from  tradesmen  or  made  up  in  the 
house,  and  on  the  other  side  the  several  articles  given 
out,  together  with  the  number  marked  thereon.  The 
numbers  begin  with  No.  1,  and  follow  each  other  consecu- 
tively ;  but  whenever  any  article  has  been  condemned,  or 
cut  up  for  use  in  mending  other  articles,  or  supplied  to 
paupers  quitting  the  Workhouse,  its  number  is  marked  on 
another  article  of  the  same  description,  the  previous 
number  thereon,  if  any,  being  obliterated. 

The  Clothing  Materials  Receipt  and  Conversion  Account 
and  The  Clothing  Receipt  and  Expenditure  Account  has  to 
be  made  up,  balanced,  and  compared  with  the  stock  in  Btore 
at  the  end  of  every  half-year  by  the  Master,  in  the  presence 
of  the  Visiting  Committee  or  some  member  thereof,  when 
the  Accounts  of  the  Union  are  closed,  as  hereinafter 
mentioned,  and  at  such  other  times  as  the  Board  of 
Guardians  may  require,  and  to  these  Accounts  the  like 
memorandum  is  entered  as  in  the  Quarterly  Balance  of  the 
Provisions  Account. 


D,gnzed  by  G00g[e 


THE   BOOKS  TO  BE   EXAMINED.  417 

The  Clothing  Register  Book. —  In  this  book  is  entered, 
under  the  number  marked  on  the  suit  of  clothes  given  out 
to  each  pauper  admitted  into  the  Workhouse,  the  name  of 
the  pauper,  together  with  the  dates  of  hiB  or  her  admission 
and  discharge ;  and  a  ticket  bearing  such  number  is 
attached  to  the  pauper's  own  clothes. 

The  Guardians  may,  if  they  see  fit,  dispense  with  the 
keeping  of  this  book. 

The  Necessaries  and  Miscellaneous  Account. — In  thiB 
book  the  Master  enters  all  articles,  goods,  and  materials 
received  by  him  for  use  or  consumption  in  the  Workhouse, 
other  than  provisions,  clothing,  materials  for  repairs,  and 
such  articles  as  are  entered  in  the  Inventory  Book  or  the 
Farm  Account  He  also  enters  therein  the  consumption  of 
such  articles,  goods,  and  materials  in  respect  of  the  Work- 
house, the  paupers,  and  the  officers  and  servants  of  the 
Workhouse,  as  the  caBe  may  be.  This  account  is  kept 
weekly,  unless  the  Guardians,  in  cases  where  the  Work- 
house ia  licensed  to  hold  less  than  One  Hundred  inmates, 
authorise  its  being  kept  monthly. 

A  Quarterly  Summary  of  the  Necessaries  and  Miscel- 
laneous Account  has  to  be  made  by  the  Master  at  the  end 
of  every  quarter  from  the  Necessaries  and  Miscellaneous 
Account,  according  to  the  form  in  such  Schedule. 

A  Quarterly  Balance  of  the  Necessaries  and  Miscel-  $%fa^7 
laneous  Account. — In  this  account  is  entered  the  total 
quantities  and  values  of  the  several  articles,  goods,  and 
materials  received  and  consumed  in  the  quarter,  and  also  the 
quantities  and  values  of  the  same  in  store  at  the  beginning 
and  end  of  the  quarter,  and  is  submitted  to  the  Visiting 
Committee,  or  some  member  thereof,  when  so  made  up  and 
balanced,  who  enters  a  memorandum  at  the  foot  of  the 
Account,  certifying  to  the  same  having  been  submitted. 

When  the  Guardians  think  proper  the  Master  has  to  keep 
an  Account,  to  be  termed  A  Farm  Account,  in  which  he 
enters  under  the  correct  dates  items  of  all  articles,  stock, 
implements,  seeds,  and  other  matters  received  by  him  for 
the  use  of  the  land  belonging  to  the  Workhouse,  or  main- 
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tained  thereon  for  consumption  in  the  Workhouse  ;  and  all 
payments  made  and  all  sums  received  by  him  on  account 
thereof,  or  of  the  produce  of  such  land  and  stock. 

This  Account  has  to  be  kept  in  such  form  as  the 
Guardians  prescribe,  and  has  to  be  balanced  by  the  Master 
quarterly,  or  oftener  if  the  Guardians  ho  direct.  It  has  to 
be  laid  by  him  before  the  Auditor,  together  with  the  other 
books  of  the  Master. 

When  there  is  a  Dispensary  in  the  Workhouse,  or  an 
Assistant  Officer  appointed  to  take  charge  of  the  medicine 
and  medical  appliances,  the  Master  has  to  enter  in  his  Day 
Book  such  medicines  and  medical  appliances  when  received 
by  him  under  the  head  of  Dispensary,  and  the  Dispenser 
has  to  keep  an  account  of  his  receipt,  and  the  consump- 
tion or  disposal  of  such  medicines  and  medical  appliances 
in  a  book  to  be  framed  according  to  such  form  as  the 
Medical  Officer  of  the  Workhouse  may  recommend  and  the 
Guardians  order  to  be  adopted,  and  he  has  to  submit  this 
to  the  Auditor  at  the  tune  of  the  audit  for  examination. 
BeheTiiig  fne  Relieving  Officer  is  required  to  enter  up  and  keep 

Boobs.         the  following  books  and  Accounts,  according  to  the  pre- 
scribed form : — 

The  Application  and  Report  Book. — In  this  book  is 
entered  every  distinct  application  made  from  time  to  time 
through  the  Relieving  Officer  for  relief,  and  such  of  the 
particulars  therein  set  forth  as,  on  making  the  requisite 
examination  into  the  circumstances  of  the  case,  he  shall 
collect,  as  well  as  the  medical  relief  or  relief  in  kind  (if 
any)  already  given  by  the  Relieving  Officer  at  his  dis- 
cretion, or  reported  to  him  to  have  been  given  by  an 
Overseer,  or  any  medical  aid  given  to  a  woman  in  labour 
by  the  Medical  Officer  without  an  order. 

A  note  of  the  decision  or  direction  of  the  Board  of 
Guardians  shall  be  inserted  at  the  Meeting  of  the  Board, 
and  authenticated  by  the  initials  of  the  Chairman  or  Clerk, 
in  the  column  contained  in  the  Form  for  this  purpose. 

The  Out-door  Relief  List. — In  this  book  is  entered  the 
sums  of  relief  in  money,  and  the  value  of  relief  in  kind, 
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given  by  the  Relieving  Officer  to  or  for  each  pauper 
relieved  by  him  in  each  week.  The  entries  include  only 
relief  given  to  the  pauper  himself,  or  to  some  person 
authorised  to  receive  it,  and  have  to  be  made  after  the 
relief  has  been  actually  given,  and  not  before  or  otherwise. 
The  Relieving  Officer  enters  up  this  book  every  week,  and 
has  to  complete  it  at  the  end  of  every  half-year,  taking 
care  that  no  pauper  appears  in  such  Relief  List  more  than 
once  in  the  half-year,  unless  there  shall  be  some  alteration 
in  the  circumstances  of  the  case. 

A  book  termed  The  Out-door  Relief  List  for  Vagrants,  in 
which  shall  be  entered  the  relief  in  money  and  kind  given 
by  him  to  every  person  relieved  by  him  as  a  vagrant  or 
casual  pauper,  has  also  to  be  kept 

The  Abstract  of  the  Out-door  Relief  List. — In  this  is 
entered  the  names  of  the  several  Parishes,  and  against  them 
the  total  amount  of  each  week's  relief,  in  respect  of  the 
paupers  resident  therein,  according  to  the  Out-Door  Relief 
List  It  should  be  made  up  against  each  ordinary  meeting 
of  the  Guardians,  and  remain  in  the  custody  of  the  Clerk. 

The  Receipt  and  Expenditure  Book. — In  this  book  the 
Relieving  Officer  is  required  to  keep  an  account  of  all 
moneys  received  and  disbursed  by  him,  and  of  all  tickets  or 
orders  for  relief  in  kind  issued  by  him,  and  also  of  all 
articles  received  and  given  out  by  him  for  the  relief  of  the 
out-door  poor  in  each  parish  in  hiB  District  The  Account 
must  be  balanced  weekly.  In  thiB  book  the  Relieving 
Officer  also  enters,  at  the  end  of  every  quarter's  account, 
A  Summary  of  Receipts  and  Expenditure  for  the  quarter. 

The  Books  which  have  to  be  examined  by  a  Borough  B?^£b" 
Auditor  vary,  of  course,  according  to  the  nature  of  the  Borough 
business  carried  on  by  the  Urban  Authority  ;  for  example, 
in  an  inland  town  there  would  be  no  revenue  in  connection 
with  shipping,  while  the  properties  held  by  the  different 
municipalities  vary  considerably.  In  some  the  gas,  water, 
and  electric  light  supplies  are  in  the  hands  of  the  authori- 
ties, while,  in  others,  they  are  the  property  of  companies. 
The  following  books,  however,  may  be  taken  as  specimens 
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of  those  which  ordinarily  come  under  the  notice  of  Borouga 
Auditors. 

In    the     Treasury   Department    the    following    hooks 
will  be  probably  kept : — 
Cash  Books.        Treasury  Receipts  Cash  Book,  which  will  contain  the 
receipts  from  markets,  parks,  tolls,  &c.,  and  is  kept  by  the 
Cashier  in  the  Treasury. 

Corporation  Cash  Book,  which  will  contain  on  the  debit 
side  the  entries  from  Treasury  Receipts  Cash  Book, 
including  the  amounts  received  from  the  heads  of  depart- 
ments, the  amounts  from  the  Treasury  Debtors,  and  Bundry 
receipts  ;  while  the  credit  side  should  be  written  up  from 
the  Counterfoil  Cheque  Book  and  Pay  Bills. 
jjSjJJJP'  The  following  books  are  frequently  kept  in  the  Treasury 

Department.  Debtors  Department : — 

Personal  Accounts  Debit  Ledger. 

Sanitarium  Day  Book. 

Fire  Brigade  Day  Book. 

Miscellaneous  Day  Book. 

Treasury  Debit  Journal. 

Treasury  Allowance  Book. 

Treasury  Debtors  Ledger. 

Balance  Book. 
rCJttrtmmtt      *^ne  f°HOWulg  books   will   probably  be   found  in  the 
Accountant's  Department : — 

Accounts  Pay  Bill  Books. 

Cheques  Pay  Bill  Book. 

Transfer  Journal. 

Personal  Credit  Ledger. 

City  Fund  Ledger. 

Rates  Ledger. 

Capital  and  Special  Ledger. 

Intermediate  Ledger. 

Properties  and  Stocks  Ledger. 

At  the  close  of  the  financial  year  entries  should  be  made 
in  the  Ledger  Accounts  of  the  Department  passing  the 
total  amount  collected,  shown  by  the  City  Treasurer's  Cash 
Receipts  columns,  to  the  various  funds  or   accounts   for 
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which  the  cash  has  been  received,  where  the  amounts  will 
be  entered  in  the  City  Treasurer's  Cash  Receipts  columns. 
These  entries  should  be  made  through  the  Transfer 
Journal,  for  the  purpose  of  showing  clearly  on  each  ledger 
account  the  cash  receipts  of  the  City  Treasurer.  Analysis 
Books  should  also  be  kept,  for  the  purpose  of  arriving  at 
the  receipts  and  expenditure  for  the  annual  abstract  of 
receipts  and  payments. 

As  regards  the  Rent  Department,  the  following  accounts  Benta- 
will  probably  be  found  in  the  Intermediate  Ledger  in  the 
Accountant's  Department : — 

Finance  Committee  Rents  Account. 

Estates  and  Property  Committee  Rents  Account. 

Schools  and  Charities  Committee  Rents  Account. 

Foreshore  Committee  River  Liberties  Account. 

Town  Improvement  Committee  Street  Liberties  Account. 

Parks  Committee  Rents  Account. 

Sundry  Management  Committee  Rents  Account. 

When  a  rate  is  sealed  by  the  Council,  the  amount  of  the 
first  instalment  should  be  entered  in  the  Transfer  Journal 
in  the  Accountant's  Department,  and  charged  to  Rates 
Accounts  in  the  Intermediate  Ledger,  and  carried  to  the 
credit  of  the  General  Rate  Account,  Improvement  Rate 
Account,  and  General  District  Rate  Account,  in  the 
proportion  in  which  the  rates  have  been  levied. 

The  cash  as  received  will  be  credited  to  Rates  Account, 
and  when  the  Rate  Books  are  closed  in  respect  of  the  first 
instalment  the  Superintendent  of  the  Rate  Department 
will  hand  to  the  Accountant's  Department  a  statement  of 
the  amount  of  the  allowances,  which  will  be  passed  through 
the  Transfer  Journal  to  the  credit  of  Rates  Account  in  the 
Intermediate  Ledger,  and  charged  to  the  General  Rate, 
Improvement  Rate,  and  General  District  Rate  in  their 
proportions.  The  second  instalment  will  be  dealt  with  in 
a  similar  manner. 

The  arrears  will  then  be  transferred  from  Rates  Account 
to  Rates  Arrears  Account,  which  will  be  credited  with  the 
cash  as  collected,  and  ultimately  the  irrecoverable  arrears 
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City  En- 
gineer's D 
partment. 


will  be  written  off.  To  enable  this  to  be  carried  but  the 
Superintendent  will  show  separately  on  the  daily  slips  for 
paying  over  the  collections  to  the  Treasury  the  amounts 
received  for  the  current  rate  and  for  arrears. 

In  the  City  Engineer's  Department,  Requisition  Books, 
Order  Forms,  Invoices,  &c,  should  be  found,  Accounts 
Pay  Bills,  both  for  the  Town  Surveyor  and  the  Property 
Surveyor,  also  Salaries  Pay  Bills,  and  there  will 
necessarily  be  a  number  of  books  in  connection  with  Wages, 
which  should  be  on  an  official  Check  System.  There 
must  also  be  kept  books  in  connection  with  the  Registra- 
tion of  Stores  purchased  and  issued  for  the  purposes  of 
Road  Maintenance,  Horse  Food,  Joiners',  Blacksmiths' 
and  Cartwrights'  Shops,  &c,  also  Journal  and  Ledger  in 
connection  with  works  in  progress  for  new  streets. 

The  Stationery  Department  requires  a  Bystem  of  book- 
keeping which  will  insure  proper  tenders  being  obtained  and 
acted  upon,  and  in  this  department  should  also  be  found — 

Purchase  Journal. 

Sales  Journal. 

Transfer  Journal. 

Cash  Book. 

Pass  Book. 

Stock  Ledger. 

General  Ledger. 

The  Rent  Department  is  a  very  important  one  in  some 
Municipal  Offices,  and  in  all  cases  the  following  Books 
should  be  kept : — 

General  Rent  Roll,  which  will  be  written  up  from  the 
Lease  Book  kept  in  the  Town  Clerk's  Office,  in  which  par- 
ticulars of  all  Leases,  Assignments  of  Leases,  &c,  are  entered, 
and  the  General  Rent  Roll  should  be  divided  into  parts  for  the 
different  Committees,  in  which  Bhould  be  entered  the  Rents 
dealt  with  by  them  separately.  A  Summary  of  the  Rents  of 
the  different  Committees  should  be  entered  at  the  end  of 
the  book,  to  show  the  total  rents  contained  in  the  Rent  Roll. 

Quarterly  Rent  Roll  ;  this  is  used  principally  for 
property  purchased  for  improvements. 
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Tenement  Rent  Roll. 

Market  Rente  Rolls,  of  various  Accounts. 

Day  Book. 

Rent  Debit  Book. 

Cash  Book. 

Estates  Ledger. 

Allowances  and  Rates  and  Taxes  Book. 

Apportionment  Book. 

In  the  Rent  Department  should  be  kept  the  Rate  Books, 
including  the  Supplementary  Rate  Book  for  property 
occupied  by  tenants  after  the  assessment  has  been  made, 
and  the  Rate  Book  sealed.     Also, 

Day  Books. 

Transfer  Books. 

Collectors'  Cash  Books. 

Superintendent's  Cash  Book. 

Arrears  of  Rates  Book. 

Should  the  Corporation  own  any  Port  or  Harbour,  there  Eft""3 
will  also  be  books  for  recording  the  arrivals  and  the  sailings  Department 
of  both  steamers  and  sailing  vessels,  the  declarations  of 
cargoes  inwards  and   goods   landed,  also  declarations  of 
cargoes  outwards  and  goods  shipped  by  merchants. 

A  Cash  Book  must  be  kept,  into  which  should  be  entered 
the  dues  and  how  the  cash  is  disposed  of,  whether  paid 
into  the  Treasury  or  used  in  the  Office. 

In  the  Town  Clerk's  Department  will  be  found  the  Cash  £own_2er*'H 

r  Department- 

Rates  Books  and  Pass  Book  as  between  the  Town  Clerk  s 
Department  and  the  Treasury, 

Sessions  Cash  Book, 

Petty  Cash  Book, 

Bills  of  Costs  Book, 

Journal, 

Ledger, 

Balance  Book ; 
and  in  the  Magistrates'  Clerk's  Department  (should  this  be  ^^*rates' 
considered  a  department  of  the  Corporation)  there  will  be —  Department. 

Receipts  Cash  Book, 

Apportionment  Cash  Book, 
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Commitment  Book, 

Pass  Books  for  the  Governor  of  the  Gaol,  or  any 
Divisional  Superintendent  and  Official  of  the  Court, 
also 

Petty  Cash  Book, 

Salaries  Book, 

Suitors'  Fees  Book, 

Suitors'  Fees  Cash  Book, 

Journal, 

Accounts  Ledger. 
Books  of  The  Books  of  Account  of  Executors  or  Trustees  under  a 

Trash**'  will  usually  submitted  to  an  Auditor  are  the  following  : — 
Cash  Book.  Cash  Book,  which  would  commence  with  the  balances 
at  the  Bank  or  Banks  with  which  the  Testator  banked  at 
the  date  of  his  death.  The  cash  found  in  the  house,  and 
all  other  receipts  by  the  Executors  or  Trustees,  including 
the  debts  due  to  the  Testator  at  the  date  of  his  death,  and 
collected  by  the  Executors  or  Trustees,  dividends  on 
investments,  proceeds  of  investments  sold,  and  any  other 
receipts  would  be  entered,  while  the  payments  would 
include  the  funeral  expenses,  death  duties,  probate  and 
other  law  expenses,  legacies,  debts  due  by  the  Testator  at 
the  date  of  his  death  and  discharged  by  his  Executors 
or  Trustees,  purchase  of  investments,  and  all  other 
payments. 
i*d«M-  The  General  Ledger  would  contain  the  amounts  posted 

from  the  Cash  Book,  with  headings  similar  to  those  indica- 
ted in  the  Cash  Book. 

The  Investment  Ledger  would  contain  the  Accounts  of 
the  various  Investments  belonging  to  the  Testator  at  the 
date  of  his  death,  and  of  those  purchased  since  by  the 
Executors  or  Trustees,  also  an  Account  of  all  dividends 
received  thereon. 

Should  the  Testator  have  left  property  in  land  or 
houses,  the  books  usually  kept  for  this  class  of  property 
should  also  be  kept  by  the  Trustees.  The  same  remark 
applies  should  the  Testator  have  left  an  interest  in  any 
businesses  or  ventures,  and  these  books  should  of  course 
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be  placed  before  the  Auditor,  who  would  examine  them  in 
the  ordinary  way,  as  though  the  property  or  businesses 
belonged  to  a  living  person. 

Executors  and  Trustees  are  bound  to  keep  Accounts, 
and  to  give  a  satisfactory  statement  of  the  state  of  a 
Testator's  Assets.     Ottley  v.  Gilby,  8  Beav.  692. 


CHAPTER    VIII. 

FORMS  OF  ACCOUNTS  SUBMITTED  TO  AUDITORS. 

Variety  in  Forms  of  Accounts  published  by  Public  Companies  — 
Forms  of  Accounts  published  by  Limited  Liability  Companiee— By  Life 
Assurance  Companiee  —  By  Railway  Companiee — By  Gas  and  Water 
Companiee — Profit  and  Loss  (or  Revenue)  Account  and  Balance  Sheet 
usually  issued  alone  when  Forms  of  Account  not  prescribed — Difference 
between  Bevenue  Aooonnt  and  Cash  Account— Balance  Sheet— Forme  of 
Accounts  of  Building  Societies — Of  Friendly  Societies— Of  Industrial 
and  Provident  Societies — Of  Overseers — Of  Local  Boards — Of  School 
Boards — Forms  required  by  the  Hospital  Sunday  and  Hospital  Saturday 
Funds — Accounts  of  Executors  and  Trustees  under  a  Will. 

varietytn  jHE    Accounts   of    Public    Companies    and    Societies, 

Accounts       as    placed   before   their    Auditors   for  confirmation,  vary 

companies, 3  very  considerably.     In    some   Companies    and   Societies 

°"  the   forms   are    specially  prescribed,  and  are  set  forth  in 

Schedules  to  the  Acts  of  Parliament  under  which  they 

work,    while    other    Companies    are   unfettered    in    this 

respect,  and  it  is  left  entirely  to  the  Directors  and  officers 

as  to  how  the  results    of    their   management   are    laid 

before  the  shareholders. 

Life  Assurance,  Railway  (including  Tramway),  Gas 
Companies,  and  Building  Societies  are  examples  of  the  first 
class,  while  nearly  all  Companies  registered  under  the 
Companies  Act,  1862,  are  at  liberty  to  use  their  own 
forms  of  Accounts,  wth  the  exception  of  those  registered 
without  Articles  of  Association. 
Ic^itaof  Companies  registered  under  the  Act  of  1862,  with 
Limited  Articles  of  Association,  are  required  to  present  to  their 
Auditors  the  forms  of  Account  specially  prescribed  in  those 
Articles.  If  registered  without  Articles  of  Association 
they  are  required  by  Section  79  of  Table  A  to  lay  before 
their  shareholders  a  Statement  of  the  income  and  expen- 
diture for  the  past  year,  made  up  to  a  date  not  more  than 
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three  months  before  the  meeting,  and  arranged  according 
to  the  particulars  contained  in  Section  80.  They  are  also 
required  by  Section  81  to  lay  before  the  meeting  a  Balance 
Sheet  in  the  form  annexed  to  Table  A,  and  which  will  be 
found  in  the  Appendix. 

The  Accounts  of  Life  Assurance  Companies,  registered  j^JI^w 
under   the  Act  of  1862,  as  many  are,  are,  like  all  other  Life 
Life  Assurance  Companies,  subject  to  the  forme  prescribed  Act,  1870. 
by    the   Life '  Assurance    Companies  Act,   1870,   which 
have  to  be  filed  annually  with  the  Board  of  Trade. 

The  Companies  Clauses  Consolidation  Act,  1845,  g^P"* 
requires  by  Section  106  that  the  Directors  of  every  Joint  OMwoJMrtli 
Stock  Company  incorporated  after  the  8th  of  May,  1845, 
by  Special  Act  of  Parliament,  shall  deliver  to  the  Auditors 
half-yearly  or  other  periodical  Accounts  and  Balance  Sheet, 
and  Section  116  prescribes  certain  details  which  have  to  be 
entered  in  the  Balance  Sheet. 

Railway  Companies  are  compelled,  by  the  Regulation  y£nI^fula 
of  Railways  Act,  1868,  to  publish,  in  addition  to  the  Hallways 
Revenue  Account  and  Balance  Sheet  prescribed  by  that 
Act,  five  Statements  relating  to  their  capital,  showing  with 
details  the  capital  authorised  and  created  by  the  Com- 
pany, the  proportion  received,  the  capital  raised  by 
loans  and  debenture  stock,  and  the  receipts  and  expenditure 
on  Capital  Account ;  they  are  also  compelled  by  the  same 
Act  to  publish  two  Statements  relating  to  the  estimated 
further  expenditure  on  Capital  Account,  a  return  of 
working  stock,  and  two  mileage  statements. 

Gas  Companies  are  required  by  the  Gas  Works  Clauses  *I  **"• 
Act,  1847,  to  publish  detailed  Statements  of  their  shore  Clauses  Ai , 
and  loan  capital. 

The   Metropolis   Water    Act,    1852,    enacts    that    the  S>L^   .. 
Metropolitan   Water    Works  Companies  shall  prepare  an  Water  Aci 
Account    of   the    total  receipts   and  expenditure  of  all 
rates  or  other  moneys  levied  under  the  powers  of  their 
Act,  under  the  several  distinct  heads  of  Receipts  and 
Expenditure. 

The   Accounts  just  referred  to  and  all  other  similar 
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statements  are  statistical,  and  do  not  form  part  of  the 
book-keeping  proper. 

Account  and  . 

Balance  Bheet  to  present  them    in  their    own  forms  are  usually   set 

alone  whS    forth  in    two  statements,  a  Revenue  or  Profit  and  Loss 

wwc^tjad      Account,    and    a    Statement  of  the  debtor  and  creditor 

balances  of  the  Ledgers  in  an  abstract  form,  generally 

known  as  a  Balance  Sheet. 

The  entries  in  the  financial  books  culminate  in  these 
two  statements,  and  it  is  to  their  investigation  the 
attention  of  the  Auditor  is  principally  confined.  All 
other  statements  which  may  be  brought  under  his 
notice  are,  with  the  exception  of  estimates,  abstracts 
from  the  Cash  Book,  compiled  for  the  purpose  of 
showing  how  a  particular  class  of  receipt  has  been 
expended. 

With    one   exception   they   require  no  comment,  both 

the  preparation    of   these  statements  and   the  checking 

their  correctness  being  a  mere  mechanical  process. 

BeMtobnaui       ^e  excePtion  just  referred  to  is  a  general   statement 

Expenditure  of    Receipts    and    Expenditure,   (which    is    frequently 

Account.       published    by    Companies    in     addition    to    a  Revenue 

Account    and    Balance    Sheet,1)  and    in  some    instances 

it  is  substituted  for  a   Revenue  Account  and  issued  to 

the    Shareholders,  in  conjunction  with  a  Balance  Sheet, 

alone. 

This  Cash  Account  shows  the  shareholders  how  their 
capital  and  the  other  receipts  of  the  Company  have  been 
expended  or  invested,  and  if  the  debtors  of  the  Company 
discharged  their  obligations  by  prompt  payment,  on  the 
completion  of  each  transaction,  and  if  the  Company, 
on  the  other  hand,  settled  with  their  creditors  in 
the  same  manner,  this  Account,  together  with  a  Balance 
Sheet,  would  be  the  only  statement  required  for  laying 
before  the  shareholders  the  result  of  the  business  of 
the  period. 

Public  Companies,  however,  almost  without  exception, 
take   advantage    of    credit,    and   on   the   other  hand  are 
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obliged,  in  transacting  business  with  their  customers, 
to  afford  them  the  same  facilities,  consequently  a  Cash 
Account  does  not  convey  to  the  shareholders  all  the 
information  requisite  to  show  the  result  of  the  transactions 
of  the  Company. 

The  difference,  therefore,  between  a  Cash  Account  and  inference 

ti  ■        i  i  ■  i  between 

Revenue  Account  is  that  the  former  is  merely  a  summary  Revenue 
of  the  cash   received  and  expended,   as  stated  in  detail  cash  a 
in  the  Cash  Book,  while  the  latter  shows  on  the  one  side  Aoconnt- 
the  total  income  of  the  period,  irrespective  of  whether  the 
same  has  been  actually  received  or  is  due  to  the  Company, 
and  on  the  other  side  the  total  outgoings  or  charge,  whether 
the  same  has  been  paid  or  is  owing  by  the  Company. 

All  receipts  and  payments  relating  to  capital,  and 
not  to  income,  would  be  omitted  in  the  Revenue 
■  Account,  but  would  of  course  have  to  be  included  in 
the  Cash  Account ;  for  example  :  The  following  items 
appearing  in  the  Cash  Account  would  be  omitted  in 
the  Revenue  Account  for  the  same  period.  On  the 
income  side,  shareholders'  capital,  premiums  on  shares 
issued,  amounts  received  on  mortgage  and  on  loan,  or 
on  the  sale  of  securities  ;  and  on  the  expenditure  side, 
sums  paid  for  the  purchase  of  securities,  sums  advanced 
on  mortgage,  the  amount  of  mortgages  repaid,  and  sums 
advanced  on  loans,  and  the  amount  of  loans  repaid. 

On  the  other  hand,  the  following  items  would  appear  in 
a  Revenue  or  Profit  and  Loss  Account  which  would  be 
absent  in  a  Cash  Account.  On  the  income  side  the 
amounts  due  from  debtors  for  sales  not  paid  for  at  the 
date  of  closing  the  books,  interest  on  investments  accrued, 
but  not  received  ;  while  on  the  expenditure  side  would 
be  found  purchases  by  the  Company  not  paid  for,  and 
other  similar  entries. 

The  Receipts  and  Expenditure  Account  should  show  Kecwpta  i 
not  only  the  receipts  and  expenditure  of  the  period  under  Account ' 
audit,  but  also  the  total  amount  of  cash  received,  and  the  to^itece 
total  expenditure  f 
Company's  existence, 
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If  only  the  receipts  and  expenditure  of  the  period 
under  audit  are  given,  the  manner  in  which  the  share- 
holders' capital  has  been  expended  will  only  be  shown 
in  the  first  statement  prepared  after  the  incorporation  of 
the  Company,  unless  there  have  been  subsequent  issues 
of  capital,  when  the  manner  in  which  it  has  been  expended 
will  be  shown  in  the  statement  embracing  the  period 
during  which  the  respective  issues  have  been  made. 

The  danger  of  relying  on  a  Cosh  Account  only,  for  the 

purpose  of  ascertaining  the  amount  of  profit  available  for 

dividend,  has  been  pointed  out  in  Chapter  VI.,  and  the 

Statements  of  Account  issued  to  Shareholders  of  Companies 

registered  under  the  Act  of  1862  very  seldom  include  a 

Cash  Account. 

XJ*?**  The  other  statement,  issued   to    the    shareholders   in 

conjunction  with  the  Revenue  or  Profit  and  Loss  Account, 

is  the  one  usually  known  as  a    Balance   Sheet.      This 

document    shows    on  the  one    side  the  capital  of  the 

Company,    both    share   and    loan,   the    amount  due   to 

creditors,    and    any    other    liabilities   of   the   Company, 

arranged  under  the  proper  headings,  while  on  the  other 

side  are  enumerated  the  assets  and  property  and  other 

credit  balances  of  the  Ledger. 

SJ^JUL        The    "  Receipts     and     Expenditure     Account,"    or 

fntr?  J"0**   "  *"'a8n  Account,"  the  "  Revenue  Account,"  or  "  Profit  and 

Won  to  thn      Loss  Account,"  and  the  "  Balance   Sheet "  can  therefore 

oidew.  afl-or(j  j^g  shareholders    full  information  respecting  the 

affairs  of  their  Undertaking.     From  the  first  statement 

they   can   ascertain   how  their  capital  and  cash  receipts 

from  all  sources  have  been  expended.     The  second  gives 

the  result  of  the  operations  for  the  period  over  which  it 

extends,  while  the  third  shows  the  position  the  transactions 

have  resulted  in  as  contained  in  the  financial  books. 

The  first  of  these  statements  has  been  already  explained 
as  being  an  abstract  of  the  Cash  Book,  and  requires 
no  further  comment.  The  Revenue  or  Profit  and  Loss 
Account  and  the  Balance  Sheet  will  be  treated  more, 
fully  in  the  following  chapters. 
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The  Building  Societies  Act,  1874,  requires  by  Section  ^orn,a^of 
40  that  an  Annual  Account  of  Receipts  and  Expenditure  BnUding 
and  a  General  Statement  is  to  be  annually  attested  by  the  B°c,etI<*- 
Auditors  of  each  Society,  and  Section  2  of  the  Building 
Societies  Act,  1894,  prescribes  that  these  Accounts  shall 
be  in  such  form  and  shall  contain  such  particulars  as  the 
Chief  Registrar  of  Friendly  Societies  may  prescribe.     This 
form  hasBince  been  prepared  and  will  be  found  in  the 
Appendix. 

Under  the  Friendly  Societies  Act,  1875,  a  General  g*£jJS?IJ 
Statement  of  the  receipts  and  expenditure,  funds  and 
effects  of  each  Society  has  by  Section  14  (1)  (o)  to  be 
submitted  to  the  Auditors  once  at  least  in  every  year,  and 
the  form  which  is  prescribed  by  the  Chief  Registrar  of 
Friendly  Societies  is  given  in  the  Appendix. 

The  Industrial  and  Provident  Societies  Act,  1893,  M.*?*°?trtal 
contains  in  Sections  13  and  14  provisions  for  an  Annual  dentsudetiw. 
Return  of  the  receipts  and  expenditure,  funds  and  effects 
of  each  Society,  to  be  submitted  to  its  Auditors,  but  no 
form  is  prescribed,  and  the  only  details  specially  required 
by  the  Act  are  that  the  expenditure  in  respect  of  the 
several  objects  of  the  Society  shall  be  shown  separately. 

The  Overseers  of  each  Parish  have  to  make  out  ^fJIE^fJ? 
according  to  a  prescribed  form  a  half-yearly  Book  ofby 
Receipts  and  Payments  to  the  25th  March  and  29th 
September,  and  deliver  it  to  the  Auditor.  They  have  also 
to  place  before  him  a  Balance  Sheet  of  their  receipts  and 
payments.  The  receipts  include  the  sums  received  from 
the  Poor  Rate,  and  those  received  in  aid  of  the  Poor  Rate, 
while  the  payments  include  contributions  paid  to  the 
Treasurer  of  the  Union,  and  separate  expenditure  for 
County,  Borough,  Hundred,  or  Police  Rate  paid  by 
Overseers,  and  Constables'  expenses,  &c. 

All  Statements  received  by  Overseers  and  Guardians 
from  Collectors  are  to  be  laid  before  the  Auditors,  as  well 
as  all  the  books,  the  particulars  of  which  have  been  given 
in  Chapter  VII. 

The  Collector  has,  previous  to  each  Audit,  to  make  out 
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"  An  Unpaid  Rates  Statement,"  which  contains  a  State- 
ment of  the  Rates  allowed  during  the  half-year,  with  the 
dates  of  their  allowance,  the  name  of  every  person  rated  to 
the  relief  of  the  poor,  in  respect  of  whom  there  is  any 
arrear  of  the  rate  or  rates  made  before  that  in  the  course  of 
collection,  on  the  last  day  of  the  half-year,  with  certain 
other  particulars.  This  Statement  has  to  be  signed  by 
one  of  the  Overseers  and  produced  to  the  Auditor. 

By  an   Order  of  the    Local    Government  Board,  dated 

25th  June,  1890,  was  prescribed    the   form  of  Financial 

Statement  required  to  be  prepared  and  submitted  to  the 

District  Auditor  in  duplicate  by  the  Local  Board  of  every 

Local    Government   District    in  England   and    Wales,    in 

accordance  with  the  provisions  of  Section  3  of  the  District 

Auditors  Act,  1879. 

This  Financial  Statement  contains — 

(1.)  A  Statement  of  receipts  and  expenditure  by  the 

Local    Board    for    the    year    ending    the     25th 

March,  arranged   under   almost  every  conceivable 

possible  heading,  and  showing  the  total   receipts 

and  expenditure  other  than  from  Loans,  and  the 

total  receipts  from  and  expenditure  out  of  Loans. 

(2.)  A    Statement  of  receipts  and  expenditure  of  the 

Local  Board  acting  as  a  Burial  Board. 
(3.)  A    Loan    Account,  including  particulars    of  the 

Sinking  Fund. 
The  Financial  Statement  required  by  the  District 
Auditors  Act,  1879,  to  be  prepared  and  submitted  by  each 
School  Board  as  a  Local  Authority  has  to  be  in  the  form 
prescribed  by  an  Order  of  the  Local  Government  Board 
dated  23rd  June,  1892.  The  Statement  is  one  of  receipts 
and  expenditure,  showing  the  total  receipts  and  expenditure 
other  than  from  Loans,  and  the  total  receipts  from  and 
expenditure  out  of  Loans,  also  a  statement  of  outstanding 
liabilities  of  the  Board  at  the  end  of  the  year,  divided  into 
(1)  Loans  from  Public  Works  Loan  Commissioners  out- 
standing ;  (2)  other  Loans  (if  any)  outstanding ;  (3) 
other  Liabilities,  including  balance  overdrawn. 


DKiz.h.CoO^lc 


forms  or  ACCOUNTS.  433 

The  School  Treasurer  of  a  body  of  Managers  appointed 
Under  the  Elementary  Education  Act,  1870,  Section  15, 
has  to  submit  to  the  Board  every  half-year,  or  in  certain 
cases  every  year  only,  a  "  School  Treasurer's  Balance 
Sheet,"  in  form  prescribed  by  the  Local  Government  Board, 
which  has  to  be  laid  before  the  District  Auditor  at  the 
time  of  the  audit,  together  with  the  authorities  (whether 
contained  in  the  Minute  Book,  or  not)  and  vouchers  in 
support. 

The  Committees  of  the  Hospital  Sunday  Fund  and  the  *orm8  "J 
Hospital  Saturday  Fund  require  all  Institutions  who  desire  Hospitals 
to  participate  in  the  Collections  to  submit  a  Statement  of 
Income  and  Expenditure,  signed  by  a  professional  Auditor. 

The  Income  is  to  be  divided  under  the  following  heads  : —  !■*»■»■ 
A.  Obdinaby  (showing  separate  total  at  end) — 

I.  Annual  Subscriptions  (to  be  accompanied  with 

list). 
II.  Donations  (list). 
Boxes  (list). 

III.  Hospital  Sunday  Fund. 

IV.  Hospital  Saturday  Fund. 

V.  Congregational  Collections  (apart  from  Hospital 
Sunday  Fund). 
V.a  (Required  by   Saturday   Fund   only)    Contri- 
butions from  Working  Classes. 

(1.)  Church     and     Friendly     Societies' 

Parades. 
(2.)  Workshop  Collections  and  all  other 
similar  sources. 
VI.  Entertainments. 
VII.  Invested  Property. 

Dividends  (as  per  list). 
Income  Tax  returned. 
Interest  on  Deposit  Account. 
Rents. 
VIII.  Nursing  Institutions. 
Private  Nurses. 
Nurses'  and  Probationers'  Fees. 
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IX.  Patients'  Payments. 

T  ._    .  (Required  to  be  divided  for  the 

Inpatients  Saturday  Fund  into  Optional 

Out-Pafaents)     Md  Obligatory. 
X.  Other  Receipts  (with  details). 
B.  Extraordinary — 

Legacies  (with  details). 
Expenditure.      The  Expenditure  is  to  be  divided  under  the  following 
heads,  the  Sunday  Fund  requiring  the  items  in  brackets 
in  A  to  be  separately  stated. 

A.  Maintenance  (showing  separate  total  at  end) — 

I.  Provisions  (Meat,  Fish,  Poultry,  &c. — Butter, 
Cheese,  &c. — Eggs — Milk — Bread,  Flour,  &c. 
— Grocery — Vegetables — Malt  Liquors). 
II.  Surgery  and  Dispensary  (Drugs,  Chemicals, 
Disinfectants,  &c. — Dressings,  Bandages,  &c. — 
Instruments  and  Appliances — Ice  and  Mineral 
Waters — Wine  and  Spirits — Sundries). 

III.  Domestic  (Renewal  of  Furniture — Bedding  and 

Linen — Hardware,  Crockery,  Brushes,  &c. 
— Washing,  Cleaning,  and  Chandlery — 
Water — Fuel  and  Lighting — Uniforms — 
Sundries). 

IV.  Establishment  Charges   (Rates   and   Taxes — 

Insurance — Garden — Annual     Cleaning — Re- 
pairs, ordinary). 
V.  Rent. 

VI.  Salaries,  Wages,  &c.  (Medical — Dispensing — 
Nursing — Other  Salaries  and  Wages,  except 
those  included  under  Administration — Pen- 
sions). 
VII.  Miscellaneous  Expenses  (Printing,  Stationery, 
Postage  and  Advertisements — Sundries). 

B.  Administration  (showing  separate  total  at  end) — 

I.  Management  (Under  following  heads  for  both 
Funds :  Official  Salaries — Commission — Pen- 
sions— Official  Printing  and  Stationery — 
Official  Postage  and  Telegrams — OfficialAdver- 
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tisements — Law  Charges — Interest  on  Loans 
— Auditor's  Fee — Sundries). 
II.  Finance  (Appeals — Festival). 
C.  Extraordinary    Expenditure    (showing   separate 
total  at  end) — 

I.  Repairs. 
II.  Building  Improvements. 
The  Accounts  of  Executors  or  Trustees  under  a  Will  5^™^.°' 
usually  submitted  to  Auditors  are  the  following  : — 

(1.)  Statement  showing  the  financial  position  of  the 
Testator  at  the  day  of  his  death,  from  which  will 
be  ascertained  the  amount  of  the  Estate  or  Corpus 
to  be  administered  by  the  Executors  or  Trustees. 
In  preparing  this  Statement  regard  must  be  hod  to 
the  provisions  of  the  Apportionment  Act,  1870  (see 
Chap.  V.) 
(2.)  Statement  showing  the  receipts  and    expenditure 
of  the  Executors  or  Trustees  from  the  date  of  the 
death  until  the  date  of  this  Statement. 
(3.)  Statement  showing  the  financial  position  of  the 
Trustees  at  the  date  up  to  which  the  Accounts  have 
to  be  audited. 
In  those  cases  where  there  are  separate  Trusts,  separate 
Income    and    Expenditure    Accounts,   and    a    Statement 
showing  the  financial  position  of  each  Trust,  is  laid  before 
the  Auditors. 


ff  2 


DKlz.lvCOO^IC 


AUDITORS. 


CHAPTER    IX. 

NATURE  AND  PRINCIPLES  OP  AN  AUDIT. 

Nature  of  an  effective  Audit — Errors  of  Omission — Errors  of  Com- 
mission— Errors  of  Principle — A  List  of  the  Books  of  Assistance 
to   the   Auditor— Auditor   should  be   provided   with   the   Regulations 

—  No  part  of  an  Auditor's  duty  to  give  advice — Investigation  of  the 
Capital  Account  of  a  Company  —  Prospectus— -Application  for  Shares 

—  Letters  of  Allotment — Share  Certificates — Entries  in  the  Book* 
of  the  particulars  of  the  Purchase — Examination  of  the  Cash  Book — 
Of  the  Touchers  —  Documents  should  be  arranged  for  the  Inspec- 
tion of  the  Auditor— Reconciliation  of  the  Balances  of  the  Cash  Book 
and  Bankers'  Pass  Book — Examination  of  the  Subsidiary  Books — 
Continuous  Audit — Audit  of  Accounts  of  Executors  and  Trustees. 

When  the  Accounts  of  a  public  Company,  Institution, 
Local  Authority,  Firm,  or  Individual  are  ready  for  the 
when"1  periodical  audit  it  ie  usual  to  communicate  with  the 
ready?1  *"  Auditor  to  that  effect,  who  thereupon  fixes  a  time  when 
he  will  attend  for  the  purpose  of  commencing  his 
investigation,  as  an  Auditor  has  nothing  to  do  with  the 
preparation  of  the  Accounts  to  which  he  affixes  his  certifi- 
cate as  Auditor. 

In  the  case,  however,  of  firms,  individuals,  and  of 
Executors  or  Trustees,  it  is  the  practice  for  the  Auditor  to 
prepare  the  Accounts  ultimately  signed  by  him  from  the 
books,  but  in  this  case  he  acts  more  as  a  Professional 
Accountant  than  as  an  Auditor. 
AudiT  °* m  Before  giving  a  detailed  description  of  the  duties  it  is 
usually  incumbent  upon  an  Auditor  to  fulfil,  it  is 
desirable  to  state  shortly  the  nature  of  an  audit,  in 
order  to  correct  two  ideas  which  prevail,  one,  that  this  is 
represented  by  checking  the  Ledger  balances  into  the 
Balance  Sheet,  the  additions  in  the  Cash  Book,  the 
postings  therefrom  and  the  other  books  into  the 
Ledger,    and    comparing   the    payments   made   with    the 


Auditor 


DKlz.lvCOO^IC 


PRINCIPLES   OP  AN  AUDIT.  437 

vouchers  produced  ;  and  the  other,  that  an  Auditor  has  to 
go  through  every  item  entered  in  the  Books  of  Account  for  a 
fee  which  represents  an  infinitesimal  portion  of  the  salaries 
paid  to  those  who  make  these  entries. 

An  audit,  to  he  effectual,  that  is,  to  enable  the 
Auditor  to  certify  as  to  the  accuracy  of  the  Accounts 
presented,  may  for  practical  purposes  he  divided  into 
three  parts,  namely,  to  guard  against  (1)  Errors  of 
Omission  ;  (2)  Errors  of  Commission  ;  and  (3)  Errors  of 
Principle. 

With  regard  to  "  Errors  of  Omission,"  each  item  J*™?1*. rf 
which  appears  either  on  the  debit  side  of  the  Balance 
Sheet  or  the  Cash  Book  should  be  checked  as  far  as 
possible  by  an  original  document  obtained  from  an 
independent  source,  in  order  to  ascertain  that  the 
Company  has  charged  itself  with  all  cash  received  or 
liability  incurred. 

For  example : — In  die  case  of  the  first  audit  of  a 
Company's  Accounts  it  is  necessary  to  check  the 
applications  for  shares  and  letters  of  allotment  against 
the  amounts  shown  in  the  Cash  Book  as  having  been 
received  on  capital  account,  and  to  finally  ascertain 
that  they  appear  among  the  liabilities  to  shareholders 
in  the  Balance  Sheet. 

In  regard  to  the  liabilities  in  respect  of  purchases,  the 
postings  in  the  Ledger  should  be  checked  through 
the  subsidiary  books,  so  as  to  ascertain  that  the 
balances  representing  the  Accounts  unpaid  at  the  date 
on  which  the  books  are  closed  are  all  brought  to  the 
debit  side  of  the  Balance  Sheet. 

In  the  case  of  a  Railway  Company,  when  surplus 
lands  have  been  sold,  the  Auditor  should  ascertain  that 
the  actual  purchase  money  has  been  debited  in  the  Cash 
Book.  This  could  be  proved  from  various  independent 
sources,  such  as  the  Solicitor's  bill  of  costs,  showing 
the  entries  relating  to  the  conveyances,  or  the  convey- 
ances themselves,  or  copies  thereof  could  be  produced. 

If  any  of  the  investments  of  a  Company  have  been 
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sold,  the  Auditor  is  able  to  ascertain  from  the  corre- 
spondence, or  from  the  broker's  notes,  that  the  full 
amount  which  they  had  realised  had  been  properly  entered 
in  the  Cash  Book. 

For  the  purpose  of  satisfying  the  Auditor  that  the 
Dividends  stated  to  have  been  received  on  investments  are 
correct,  the  notices  which  are  invariably  received  from 
Railway  and  other  Companies  affixed  to  the  Dividend 
warrants  should  be  produced  to  him. 

The  examination  of  Departmental  Cash  Books,  Counter 
Cash  Books,  Counterfoils  of  Receipt  Books,  and  Collec- 
tors' Books  frequently  enables  an  Auditor  to  detect  the 
omission  of  cash  receipts,  which  he  would  never  ascertain 
were  he  to  rely  solely  on  the  entries  in  the  principal 
Books  of  Account. 

"Errors  of  Commission"  may  be  either  accidental  or 
intentional ;  in  the  former  case  it  is  a  comparatively 
simple  task  to  detect  any  errors  of  this  nature  that 
may  exist,  as  it  is  a  mere  mechanical  process  to  check 
the  items  of  one  book  with  the  corresponding  items  of 
another,  until  they  are  brought  into  the  Ledger,  and 
from  thence  finally  carried  into  the  Revenue  or  Profit 
and  Loss  Account  and  Balance  Sheet,  or  to  compare  the 
amounts  taken  credit  for  as  payments  with  the  vouchers 
produced. 

Entries  in  books  of  Account  made  with  intent  to  deceive 
or  defraud  are  not  so  readily  detected,  and  the  work  may  be 
so  skilfully  done  as  not  to  excite  any  suspicion  in  the 
mind  of  the  Auditor.  As  a  rule,  however,  an  Auditor  of 
experience  knows  intuitively  when  a  deliberate  attempt 
is  made  to  deceive  him,  and  he  should  in  such  circum- 
stances go  beyond  the  ordinary  tests  applied  by  him  in  his 
audit  in  his  endeavours  to  ascertain  the  correctness  or 
otherwise  of  the  Accounts.  In  this  he  must,  of  course,  be 
guided  by  his  experience,  and  not  by  ordinary  rules. 

When  the  Auditor  is  a  Chartered  Accountant,  the 
details  of  the  audit,  such  as  checking  the  items  from  one 
book    into    another,    examining  the    vouchers,  etc.,  are 
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usually  entrusted  to  clerks  working  under  his  superin- 
tendence, the  Auditor  reserving  for  himself  the  duty 
of  ascertaining  if  any  "  Errors  of  Principle  "  have  been 
committed. 

For  example  : — The  Auditor  should  ascertain  that  the 
authorised  capital  of  the  Company,  both  share  and  loan, 
has  not  been  exceeded.  That  expenditure  which  ought 
properly  to  be  charged  against  the  Revenue  Account 
has  not  been  capitalised.  That  the  funds  of  the  Com- 
pany have  not  been  invested  in  prohibited  securities, 
and  generally  that  the  Statements  presented  to  the 
shareholders  not  only  agree  with  the  books  of  the 
Company,  but  that  the  transactions,  the  financial  results 
of  which  are  recorded  in  these  Accounts,  have  been  in 
conformity  with  the  public  law  and  the  private  statutes 
of  the  Company,  and  if  the  forms  of  account  to 
be  presented  to  the  shareholders  are  prescribed  by 
law  the  Auditor  should  endeavour  to  induce  the 
Directors  to  present  the  Statements  prepared  in  the 
statutory  form. 

The  Auditor,  before  entering  upon  the  duties  of   his*^^010 
first  audit  of    a  Company's  Accounts,    will   find  it  very  g***t  aenux 
useful  to  have  in  his    possession  a  complete  fist  of  the  Auditor. 
books  in  use  by  the  Company,  both  financial  and  statis- 
tical. 

A  careful  perusal  of  this  list  will,  in  conjunction  with 
any  verbal  explanation  he  may  think  it  advisable  to 
obtain  from  the  officials,  make  the  Auditor  acquainted 
with  the  nature  of  the  business,  and  also  with  the 
system  on  which  it  is  conducted  and  its  transactions 
recorded,  which  knowledge  on  Auditor  will  consider 
most  essential  he  should  obtain  before  commencing  his 
examination  of  the  books. 

The  Secretary  should  also  be  requested  to  supply  him  4"di£V 
with  a  copy  of  the  original  prospectus  if  the  Company  prodded 
be  a  new  one,  a  copy  of  the  Memorandum  and  Articles  of^tha  ^^ 
Association  should    the   Company   have  been    registered  ReeilI',H°n»- 
under   the   Companies    Act,  1862,  a  copy  of  the  Act  if 
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the  Company  has  been  incorporated  by  special  Act 
or  Acts  of  Parliament,  or  a  copy  of  the  Rules  in 
the  case  of  a  Society  registered  under  the  Building 
Societies  Act  or  the  Friendly  Societies  or  Industrial 
and  Provident  Societies  Acts. 

These  should  be  carefully  perused,  and  special  notice 
should  be  taken  of  those  sections  which  in  any  way 
relate  to  or  have  any  bearing  on  the  Accounts  of  the 
Company  or  Society,  or  the  duties  of  the  Auditors, 

Should  these  not  be  referred  to,  the  Auditor  will, 
of  course,  be  guided  by  the  public  Acts  under  which  the 
Company  or  Society  is  registered,  the  sections  of  which 
demanding  his  attention  will  be  found  in  Chapter  III. 

When  special  instructions   are  given    in   the  Articles 

of  Association,  or  in  the  private  Acts  or  Rules,  as  to  how 

the  Accounts  are  to  be  presented  to  the  shareholders,  and 

how  they  are  to  be  certified  by  the  Auditor,  the  sections 

containing  these  instructions  are  the  regulations  to  which 

he  is  to  conform.      If  they  only  give  partial  directions 

they  are  to  be  read  in  conjunction  with  the  public  Acts. 

A°i££w'0f         "  ^  *s  no  Par*  °*"  *"  Auditor's  duty  to  give  advice,  either 

Duty  to  gini  to  Directors  or  Shareholders,  as  to  what  they  ought  to  do. 

""*■  An    Auditor   has   nothing   to   do  with  the  prudence   or 

imprudence  of  making  loans  with  or  without  security.     It 

is  nothing  to  him  whether  the  business  of  a  Company  is 

being  conducted  prudently  or  imprudently,  profitably  or 

unprofitably.     It  is  nothing  to  him  whether  dividends  are 

properly  or  improperly  declared,  provided  he  discharges  his 

own  duty  to  the  Shareholders.     His  business  is  to  ascertain 

and  state  the  true  financial  position  of  the  Company  at  the 

time  of  the  audit,  and  his  duty  is  confined  to  that."    In 

re  London  and  General  Bank,  (No.  2)  [1895]  2  Ch.  682. 

5'™d*P511"      At  the  first  audit  of  the  Accounts  of  a  Company  the 

of  the  Capital  ,  .  aii 

Account.  bhare  Capital  Account  should  be  investigated,  and  the 
Auditor  should  ascertain  that  the  share  and  loan  capital  is 
not  in  excess  of  the  amounts  authorised  by  the  Articles  of 
Association  or  the  private  Acta  by  which  the  Company 
has  been  incorporated. 
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The  contract  existing  between  a  Company  and  its  Prospectus, 
original  shareholders  is  almost  invariably  represented  by 
a  prospectus,  which  is  accompanied  by  a  form  of  applica-  f^/fi^ 
tion  for  shares.  The  latter  usually  consists  of  two  parts, 
one  being  the  actual  application  for  the  number  of  shares 
the  applicant  wishes  to  acquire  in  the  Company.  This 
is  signed  by  him  and  addressed  to  the  Directors,  informing 
them  that  he  has  paid  to  the  Bankers  of  the  Com- 
pany the  application  money  on  the  number  of  Bhares 
applied  for,  and  requesting  them  to  allot  him  these  shares, 
also  agreeing  to  become  a  member  of  the  Company  in 
respect  of  such  shares  in  accordance  with  the  terms  of 
the  proBpectus,  or  in  respect  of  any  less  number  the 
Directors  may  allot  in  respect  of  such  application,  and 
authorising  his  name  to  be  placed  on  the  Register  of 
Members  for  the  shares  so  allotted. 

The  other  part  of  the  form  of  application  is  the 
Bankers'  receipt,  which  is  forwarded  by  the  applicant  for 
shares  to  the  Bankers  of  the  Company,  together  with  the 
amount  which  the  prospectus  states  must  be  paid  on 
application  for  shares,  in  order  to  treat  the  application  as 
bond  fi.de,  and  one  on  which  the  Directors  would  feel  justified 
in  making  an  allotment. 

The  Bankers'  receipt  is  signed  by  the  Bankers,  5j£SifSL 
returned  to  the  applicant,  and  is  retained  by  him.  The 
applications  for  shares  are  placed  before  the  Board, 
who  pass  a  resolution  as  to  the  shares  to  be  allotted,  and 
letters  of  allotment  are  forwarded  to  those  whose  applica- 
tions are  accepted. 

When  the  share  certificates  have  been  prepared  they  cJ^^tes. 
are  forwarded  to  the  shareholders  in  exchange  for  the 
letters  of  allotment.  These,  together  with  the  applications 
for  shareB,  should  be  filed  in  the  offices  of  the  Company. 
By  these  means  the  contract  between  the  shareholder 
and  the  Company  is  made  complete,  and  the  evidence 
on  which  the  contract  is  based  is  duly  recorded. 

Frequently,  in  small  Companies,  the  prospectus  directs 
that  the  payments  on  application  are  to  be  sent  to  the 
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office  of  the  Company.  The  Auditor  should  then  be 
particularly  careful  to  ascertain  that  they  have  been 
properly  accounted  for. 
*  The  Auditor  should  also  Bee  that  proper  entries  have 
been  made  in  the  Books  of  Account  for  recording 
the  particulars  of  the  purchase  of  any  property  or 
business,  to  acquire  which  the  Company  was  formed,  also 
any  charges  there  may  have  been  on  the  property  at  the 
time  of  its  passing  into  the  possession  of  the  Company. 
Although  not  part  of  his  duty,  it  is  desirable  he  should 
also  ascertain  that  all  Mortgages,  or  bonds  issued  of  the 
nature  of  a  mortgage,  are  duly  recorded  and  registered 
in  accordance  with  the  Acts. 

In  auditing  the  Cash  Book  the  debit  or  income  side 
should  be  checked  with  the  most  independent  source  the 
Auditor  can  find  available — for  example,  the  counterfoils 
of  Receipt  Books,  a  Counter  Cash  Book,  the  Customers' 
Pass  Books  of  a  Bank,  or  the  Depositors'  Pass  Books  of  a 
Building  Society. 

The  items  on  the  credit  side  of  the  Cash  Book  should 
be  checked  with  the  vouchers  for  the  payments. 
This,  of  course,  although  requiring  care  and  attention 
is  a  mere  mechanical  process  ;  but,  unfortunately,  among 
unprofessional  Auditors  is  considered  their  sole  duty. 

The  perusal  of  this  treatise  will,  however,  it  is  hoped, 
correct  this  impression,  and  show  that  an  effectual  audit 
of  the  Accounts,  whether  of  a  Company  or  any  other 
institution,  involves  a  far  greater  amount  of  experience, 
skill,  and  labour  than  is  required  for  the  mere  check- 
ing and  vouching  the  expenditure  of  the  cash,  and 
ascertaining  that  the  Accounts  as  presented  agree  with 
the  books  kept  by  the  officials. 

The  Auditor  has  a  right  to  demand  that  the 
vouchers  shall  be  either  kept  in  a  Guard  Book  or  filed 
in  some  other  way,  in  the  order  of  the  corresponding 
entries  in  the  Cash  Book,  so  as  to  facilitate  ready 
reference,  and  to  prevent  his  time  being  unreasonably 
taken  up  by  Ms  having  to  search  for  each  voucher. 
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It  may  be  here  remarked  that  the  Auditor  will  find  it  JJ^XtdbJ 
greatly  facilitate  his  work  if  he  makes  it  a  rule  not  to  tjj**"**0' 
accept  any  papers  handed  to  him  for  his  inspection  which  arranged. 
are  not  properly  arranged. 

It  very  frequently  happens,  especially  in  the  offices 
of  small  concerns,  that,  on  the  Auditor  asking  for 
the  vouchers  for  the  cash  payments,  he  is  handed  a  bundle 
of  receipted  accounts,  and  on  attempting  to  check 
them  with  the  Cash  Book  he  ascertains  many  are 
missing.  Much  time  is,  in  consequence,  lost  in  looking 
for  these,  or  in  obtaining  duplicates,  while,  if  the 
vouchers  were  previously  arranged,  missing  ones  would 
be  found  or  fresh  ones  obtained  before  the  commencement 
of  the  audit. 

The  vouchers  should  principally,  if  not  entirely,-  consist  Xouw^nairt 
of  actual  receipts,  and  in  checking  the  payments  t°$£"'?u?J 
merchants  or  tradesmen,  with  the  exception  of  those 
made  by  bills  payable,  the  Auditor  should  require  the 
receipts  to  be  produced.  In  certain  instances,  however, 
secondary  evidence,  Buch  as  the  endorsements  on  the 
cheques,  may  be  accepted  as  sufficient  proof  that  the 
money  has  been  paid  to  the  persons  indicated,  but  endorsed 
cheques  are  merely  evidence  that  money  has  been  paid  to 
the  endorsees,  they  are  not  legal  receipts  for  money  paid. 

Beyond  requiring  proof  that  theBe  persons  have 
received  the  money,  the  Auditor  has  to  satisfy  himself 
that  the  expenditure  has  been  charged  against  the  proper 
Accounts.  Unless  this  is  done,  items  which  should  be 
charged  against  revenue  might  be  posted  to  a  wrong 
Account,  and  subsequently  improperly  included  in  the 
credit  side  of  the  Balance  Sheet. 

The  Vouchers  for  purchases  should  consist  not  merely 
of  printed  receipts,  but  also  the  invoices  and  statements, 
more  especially  when  the  entry  in  the  Cash  Book  is  posted 
direct  to  an  Impersonal  Account  in  the  Ledger. 

Payments  for  wages  are  usually  vouched  by  the  pro- 
duction of  a  "  Wages  Book  "  or  "  Wages  Sheet,"  in  which 
each  workman  signs  his  name  opposite  the  amount  stated 
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to   have   been    paid    him,  and  the  book  is  also   usually 
certified  by  other  officials,  Buch  as— 

(a.)  The  foreman,  who  is  responsible  for  the  employ- 
ment of  the  men  and  the  rate  of  pay  due  to  each  ; 
when  the  men  are  paid  by  time,  the  time  charged 
for  should  be  checked  from  the  timekeeper's 
book. 
(b.)  The  clerk  who  is  responsible  for  the  extensions, 

calculations,  and  checking  of  the  wages  sheet. 

(c.)  The  clerk  responsible  for  the  actual  payment  of  the 

wages,  after  the  deductions  of  any  payments  made  in 

advance. 

The  Auditor  must  be  guided  by  the  circumstances  of 

each  case  as  to   what  extent  his  staff  shall  check   the 

postings  or  transfers  from  one  book  to  another,  also  as  to 

what  extent  they  shall  check  the  additions.     It  is  advisable 

to  have  a  recognised  "  tick  "  for  each  class  of  check,  and  if 

after  the  books  have  been    checked    an    unticked    item 

appears  on  those  pages  where  all  entries  should  have  been 

called  over,  an  Auditor  should  never  assume  that  the  item 

has  been  not  ticked  through  the  carelessness  of  his  clerk, 

but  carefully  re-examine  the  entries. 

Keconcma-         The  balance,  as  shown  in  the  Cash  Book,  should    be 

Balance  of     checked  with  the    balance    in    the  Bankers'  Pass  Book. 

Book  and  <>(   These  are  very  seldom  identical,  aB  cheques  drawn  on  or 

JJJ^Book"''  even  before  the  day  on  which  the  books  are  closed  may 

not  have  been  presented  for  payment,   neither  will  the 

bankers,  unless  a  special  arrangement  has  been  made  with 

them,  have  given  credit  for  country  cheques  not  cleared  on 

that  day. 

In  order  to  facilitate  checking  these  balances,  a 
Reconciliation  Statement,  which  may  be  entered  in  the 
Cash  Book,  should  be  prepared  for  the  Auditor.  This 
should  commence  with  the  balance  as  shown  in  the  Cosh 
Book,  to  which  should  be  added  the  amounts  of  the 
cheques  outstanding.  From  the  total  thus  obtained 
should  be  deducted  the  amount  of  the  cheques  paid  into 
the  Bank  not  given  credit  for  in  the  Pass  Book,  and  th 
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result  should  be  a  balance  identical  with  that  shown  in 
the  Pass  Book. 

In  comparing  the  balances  taken  out  of  the  Ledgers  ^p* 
into  the  Trial  Balance,  the  balances  should  be  checked  at 
the  same  time  the  addition  of  each  Ledger  account  has 
been  checked,  so  as  to  avoid  any  entries  being  made  in  the 
Ledger  accounts  between  the  checking  of  the  additions 
and  the  taking  out  of  the  balances. 

The  Journal  should  be  carefully  perused,  as  through  it*0"™1- 
transfers  are  made  from  one  Ledger  account  to  another, 
frequently  very  incorrectly.  A  properly  kept  Journal 
affords  full  information  to  an  Auditor  for  a  transfer  of  this 
description,  but  the  "  narrative  "  is  occasionally  intentionally 
meagre  when  it  is  desired  to  conceal  the  true  reason  of  the 
entries  ;  this  absence  of  information  should  put  an  Auditor 
on  inquiry. 

The  Auditor  must  use  his  own  discretion,  guided  by  5«2^5bf 
his  experience,  as  to  how  far  it  may  be  necessary  to  check  ddia^BookB. 
the  details  found    in    subsidiary   books.       As    previously 
stated  he  should  make  as  much  use  as  possible  of  docu- 
ments obtained  from  independent  sources  to  guard  against 
errors  of  omission. 

When  once  an  entry  of  any  transaction  is  made  in  the 
books  it  may  be  said  to  come  under  the  cognisance  of 
the  Auditor,  and  a  perfect  balance  can  only  be  obtained 
by  each  of  these  entries  being  carried  forward,  step  by 
.  step,  into  the  Ledger.  The  Auditor,  has,  however,  to 
guard  against  their  being  carried  to  a  wrong  Ledger 
account,  and  also  any  other  inaccuracies  in  the  posting. 

As  regards  the  general  duties  of  Auditors  in  connection  Sjj"?*1 
with  their  examination  of  the  books,  Lindley,  L.J.,  in  a 
recent  judgment,  remarked  :  "  An  Auditor,  however,  is  not 
bound  to  do  more  than  exercise  reasonable  care  and  skill 
in  making  inquiries  and  investigations.  He  is  not  an 
insurer  ;  he  does  not  guarantee  that  the  books  do  correctly 
show  the  true  position  of  the  Company's  affairs  ;  he  does 
not  even  guarantee  that  his  Balance  Sheet  is  accurate 
according  to  the  books  of  the  Company.     If  he  did,  he 
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would  be  responsible  for  error  on  his  part,  even  if  he  were 
himself  deceived  without  any  want  of  reasonable  care  on 
his  part,  say,  by  the  fraudulent  concealment  Of  a  book  from 
him.  His  obligation  is  not  so  onerous  as  this.  Such  I 
take  to  be  the  duty  of  the  Auditor :  he  must  be  honest — 
i.e.,  he  must  not  certify  what  he  does  not  believe  to  be 
true,  and  he  must  take  reasonable  care  and  skill 
before  he  believes  that  what  he  certifies  is  true. 
What  is  reasonable  care  in  any  particular  case  must 
depend  upon  the  circumstances  of  that  case.  Where  there 
is  nothing  to  excite  suspicion  very  little  inquiry  will  be 
reasonably  sufficient,  and  in  practice,  I  believe,  business 
men  select  a  few  cases  at  haphazard,  see  that  they  are 
right,  and  assume  that  others  like  them  are  correct  also. 
Where  suspicion  is  aroused,  more  care  is  obviously 
necessary  ;  but,  still,  an  Auditor  is  not  bound  to  exercise 
more  than  reasonable  care  and  skill,  even  in  a  case  of 
suspicion."  In  re  London  and  General  Bank,  (No.  2) 
[1895]  2  Ch.  683. 

An  audit  is  said  to  be  "  continuous  "  when  the  Auditor, 
instead  of  commencing  his  duties  after  the  Accounts  have 
been  submitted  to  him  for  audit,  pays  weekly,  monthly,  or 
other  periodical  visits,  and  checks  the  books,  vouchers,  &c. 
There  are  many  advantages  attendant  on  a  continuous 
audit,  errors  are  rectified  at  an  earlier  date,  and  are  also 
more  readily  discovered,  book-keepers  are  not  allowed  to 
let  their  work  fell  into  arrear,  and  the  audit  can  be 
completed  at  an  earlier  date  after  the  close  of  the  financial 
period  ;  but  the  one  very  serious  objection  to  a  continuous 
audit  is  that  the  figures  can  be  altered  after  the  books  have 
been  checked.  The  only  perfect  system  of  audit  is,  there- 
fore, a  continuous  audit  supplemented  by  the  usual  audit, 
the  expense  of  which  few  Companies,  firms,  or  institutions 
care  to  incur. 

In  auditing  the  Accounts  of  Executors  or  Trustees 
under  a  Will,  the  Auditor  should  in  the  first  place  be 
supplied  with  a  copy  of  the  Will.  This  he  should  peruse, 
and  take  notes  of  any  entries  bearing  upon  his  duties,  such 
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as  legacies,   annuities,   specific  bequests,  directions  as  to 
special  trusts,  &c. 

In  auditing  the  Cash  Book,  the  Auditor  should  ascer- 
tain that  all  amounts  due  to  the  TeBtator  at  the  date  of  his 
death  have  been  collected,  or  obtain  an  explanation  as  to 
those  not  received';  he  must  also  besatisfied  that  dividends 
and  interest  on  investments,  rents  and  other  income  have 
been  accounted  for,  while  as  regards  payments  he 
should  require  vouchers  to  be  produced,  and  also  ascertain 
that  all  payments  are  duly  authorised  by  the  Will  or  are 
otherwise  legal.  Before  certifying  any  Accounts  which 
are  intended  to  relieve  the  Executor  or  Trustees,  the 
Auditor  should  ascertain  that  all  payments  directed  by 
the  Will,  such  as  debts,  legacies,  &c,  have  been  made, 
and  that  all  duties  have  been  paid. 
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CHAPTER  X. 

THE  REVENUE  ACCOUNT. 

3>lanation  of  the  Bevenne  Account— Difference  between  Revenue 
Account  and  Cash  Account — Trading  Account — Profit  and  Loss 
Account— Trading  Account  of  a  Manufacturer — Best  method  of  stating 
a  Revenue  Account — Stock  in  hand  at  commencement  of  the  Period — 
Purchases— Claims  under  Policies — Interest  on  Debentures — Interest 
on  Mortgage* — Interest  on  Calls — Amount  written  oft  Leasehold 
Property— Royalties — Dead  Bent- Expenses  of  Management —Resolu- 
tion of  the  Council  of  the  Institute  of  Actuaries — Directors'  Fees — 
Salaries— Wages— Commission — Bent,  Bates,  Taxes,  &c.— Repairs  and 
Renewals— Amount  written  oS  for  Depreciation — Loss  on  Realization  of 
Securities — Debts  irrecoverable — General  Expenses — Amount  written 
off  Preliminary  Expenses— Interest  to  Shareholders — Dividends  on 
Preference  Shares — Auditor  should  resist  proposal  to  pay  Dividends 
out  of  Capital  —  Income  side  of  the  Revenue  Account — Sales-' 
Premiums — Interest  on  Investments — Transfer  Fees — Traffic  and  other 
Beceipts— Exchange— Premiums  on  Shares — Stock  in  hand  at  end  of 
the  Period — Balance  of  the  Revenue  Account. 


Explanation       The  Revenue  Account,  also  called  a  Profit  and  Loss 

Bevenne       Account,   is,    as    its    latter  name  implies,   a   statement 

Account.       showing  either  how  the  profit   has   been  earned  or  the 

loss  has  been  incurred  on  the  operations  of  the  Company, 

Society,  Firm,  &c,  for  the  period  brought  under  the  notice 

of  the  Auditor. 

The  title  Revenue  Account  is,  perhaps,  a  more  com- 
prehensive one  than  that  of  Profit  and  Loss,  and  is 
adopted  in  this  work  as  it  is  the  one  which  usually 
appears  on  the  published  Accounts  of  Public  Companies. 

There  is,  however,  technically  speaking,  a  distinct 
difference  between  a  Revenue  Account  and  a  Profit  and 
Loss  Account,  as  the  former  should  only  be  so  styled  when 
the  income  is  derived  from  investments  such  as  rents, 
royalties,  dividends,  and  other  items  of  this  nature,  while  a 
Profit  and  Loss  Account  shows  the  financial  result  of  a 
trade  or  venture. 
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The  difference  between  a  Revenue  Account  and  a  Cash  Difference 
Account  has  already  been  explained,  but  it  may  be  here  Revenue 
stated   that   whereas  the  latter  only   shows   the  actual  c^h™  ™ 
amount   of    cash    received   and    paid    away,    the    former Acconut 
shows,  on  the    credit  side,  the   income  or  the  earnings, 
irrespective  of  whether  the  same  has  been  actually  received, 
or  at  the  date  of  closing  the  books  is  due,  while  on  the 
other  or  debit  side  are  set  forth  the  expenses,  irrespective 
of  whether  they  have  been  paid  or  are  owing  at  the  same 
date. 

The  balance  of  these  two  sides,  therefore,  shows  whether 
the  transactions  of  the  period  have  resulted  in  a  profit  or 
a  loss  according  as  the  credit  side  or  the  debit  side  is 
respectively  the  greater. 

The  Revenue  Account  of  a  trading  Company  usually  Trading 
comprehends  the  two  statements  known  among  Account- 
ants as  a  Trading  Account  and  a  Profit  and  Loss 
Account.  The  former  shows  the  gross  profit  or  the 
gross  loss  of  the  period,  being  the  difference  between 
the  amount  of  stock  in  hand  at  the  commencement  of  the 
period,  purchases,  wages,  and  other  expenses  incidental 
to  production,  as  against  the  sales  and  the  Btock  in  hand 
at  the  end  of  the  period. 

The   balance   of  this   Account  is  carried  forward   to  Profit  and 

Lom  Account 

the  Profit  and  Loss  Account,  and  is  then  charged  with 
the  general  expenses  incidental  to  carrying  on  the  business. 
The  balance,  after  bringing  in  these  charges,  shows  the 
actual  or  net  profit,  or  the  loss,  of  the  period. 

In  auditing  the  Accounts  of  a  Manufacturer  or  of  a  Manu-  Trading 

i.  ■         r,  11      t  iii>  l-    Aocountofa 

fectunng  Company,  the  Auditor  should  impress  upon  his  Manufacturer 
client  the  great  desirability   of  carefully   separating   the 
Expenditure  between  Cost  of  production  and   Cost    of 
distribution. 

The  cost  of  production  will  be  covered  by  the  Manu- 
facturing Account,  to  which  should  be  debited  the 
materials  consumed,  and  the  wages  paid  for  the  production 
of  saleable  goods  ;  and  there  should  be  added  thereto  all 
such  expenses  as  rent,  rates,  and  taxes  on  the  buildings 
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containing  the  machinery  for  production,  the  rating  of  such 
machinery,  the  depreciation  thereupon,  and,  in  some  cases, 
the  packing  or  otherwise  preparing  for  the  market  the 
manufactured  article.  Some  careful  persons  pursue  even 
greater  exactitude,  and  charge  the  same  Account  with 
interest  upon  the  Capital  emharked  in  Stock  held  from 
time  to  time,  and  in  the  buildings  and  machinery  of  the 
works.  TheBe  total  debits  together  form  the  actual  cost 
of  manufacture,  the  results  of  which  are  to  be  found  on  the 
opposite  side  of  the  Account,  in  the  form  either  of  Sales,  or 
of  Stock  remaining  on  hand.  Accounts  such  as  the  one 
here  described,  if  kept  exactly,  enable  a  Manufacturer  to 
know  exactly  the  percentage  of  his  gross  profit  over  a 
term  of  years,  and  prove  very  valuable  for  purposes  of 
comparison. 

The  Cost  of  distribution  will  fall  under  the  heading 
"Profit  and  Loss  Account,"  the  credit  of  which  will  be 
the  Gross  Profit  brought  from  the  Manufacturing  Account, 
and  the  debit  will  include  the  salaries  and  wages  of  Clerks 
and  Warehousemen  engaged  in  sending  out  the  goods,  the 
cost  of  books  and  stationery  for  recording  the  same,  the 
salaries  and  expenses  of  Travellers,  the  outlay  on  adver- 
tisements, and  general  trade  expenses,  and  the  balance  of 
this  Account  will  be  the  net  Trading  Profit ;  here,  again, 
the  continuance  of  accounts  accurately  divided  provides 
information  as  to  the  percentage  of  expenses,  and  enables 
the  Manufacturer  to  watch  and  consequently  control  such 
expenses. 
Best  method  The  best  method,  therefore,  of  stating  the  Revenue 
a  Revenue  Account  or  Profit  and  Loss  Account  of  a  trading,  manu- 
Aooouat.  factoring,  or  mining  Company  is  to  divide  it  into  three 
sections,  the  first  snowing  the  gross  profit  or  loss,  the 
second  the  net  profit  or  loss  (as  the  case  may  be)  of  the 
period,  while  in  the  third  should  be  set  forth,  as  explained 
hereafter,  the  balance  of  this  and  previous  Revenue 
Accounts,  and  the  dividends  paid  to  shareholders,  resulting 
in  an  actual  surplus  or  deficiency  to  date  of  the  transactions 
of  the  Company. 
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It  is  quite  impossible  to  discuss  in  detail  every 
description  of  income  and  expenditure  which  can  possibly 
come  under  the  notice  of  an  Auditor,  for  as  almost  every 
class  of  business  is  registered  under  the  various  Joint 
Stock  Companies  Acts,  such  may  almost  be  said  to  be 
innumerable.  The  most  familiar  headings,  however,  which 
occur  in  the  Revenue  Accounts  of  Companies  are  treated 
in  the  present  chapter,  the  remarks  on  one  or  more 
of  which  will  afford  assistance  to  an  Auditor  requiring 
information  as  to  how  an  item  of  receipt  or  expenditure, 
not  specially  referred  to,  should  be  treated. 

It,  of  course,  comes  within  the  province  of  an  Auditor's 
duty  to  ascertain  that  the  various  items  of  expenditure 
ore  stated  under  the  proper  headings,  for  although  an 
incorrectness  in  this  respect  would  not  affect  the  net 
result,  yet  shareholders  have  a  right  to  know  the  exact 
manner  in  which  their  revenue  has  been  expended,  and 
to  have  the  opportunity  of  refusing  to  pass  an  improper 
outlay. 

Commencing    with    the    debit   side   of   the   Revenue 8tock  ™ han 

.  .  i,    ,       1(  n  ,        „  ,        ,.  atcommenct 

Account,   in   all  trading  Companies  the  first   heading  is  meat  of  the 
usually  the  Stock  in  hand  at  the  commencement  of  the  ^ 
period    which    comeB    under   the    investigation    of   the 
Auditor, 

In  the  case  of  a  new  Company  this  item  will  not,  of 
course,  appear ;  and  when  a  Company  has  previously 
published  a  Revenue  Account,  the  duty  of  the  Auditor 
is  confined  to  merely  ascertaining  that  the  figures  coincide 
with  those  under  the  heading  of  "  Stock  in  hand"  at  the 
date  to  which  the  previous  Revenue  Account  was  made  up. 

The  figures,  as  certified  by  him  or  by  a  previous  Auditor 
and  adopted  by  the  shareholders  at  their  meeting,  cannot 
be  afterwards  altered ;  but  should  the  Auditor  ascertain 
that  any  figures  in  the  previous  Accounts  are  inaccurate, 
he  should  either  require  a  correcting  entry  made  in  the 
Accounts  he  is  auditing,  or  else  he  should  call  attention  to 
the  fact  in  his  Certificate  or  Report,  as  an  explanation  why 
the  apparent  profit  or  loss,  as  the  case  may  be,  has  been 

go  2 
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unduly  increased  or  diminished  by  the  inaccuracy  of  the 
previous  Accounts  presented  to  the  shareholders. 

Purchase*.  The  item  naturally  coming  after  the  stock-in-trade  is 
that  representing  the  additions  made  to  it  during  the 
period  embraced  by  the  Revenue  Account.  The  single 
word  "Purchases"  is  the  usual  heading,  under  which  is 
included  the  cost  of  the  goods  purchased  which  are 
intended  to  be  resold  at  a  profit.  The  amounts  paid 
for  plant,  machinery,  office  furniture,  &c,  necessary  for 
the  purpose  of  carrying  on  the  business,  do  not  appear 
in  the  Revenue  Account. 

In  accordance  with  the  theory  (already  explained)  on 
which  the  Revenue  Account  is  prepared,  it  is,  of  course, 
immaterial  whether  the  goods  purchased  had  been  paid 
for  at  the  date  of  closing  the  books  or  were  still  owing 
for.  The  total  amount  has  to  be  included  under  "  Pur- 
chases," and  the  amounts  outstanding  will  be  found 
among  the  liabilities  in  the  Balance  Sheet  under  the 
heading  "  Creditors." 

claims  ander  jn  Insurance  Companies  of  every  description,  life„  fire, 
accident,  marine,  guarantee,  burglary,  &c,  the  principal 
charge  against  the  Revenue  Account  consists  of  the 
"claims"  under  its  Policies,  and  in  dealing  with  this  item 
the  Auditor  has  to  be  careful  that  not  only  those  claims 
which  have  been  made  during  the  period,  and  in  respect 
of  which  the  stipulated  amount  of  compensation  has 
been  paid,  are  included  under  this  heading,  but  also  in 
addition  those  that  had  been  notified  to  the  office. 

It  is  impossible  to  lay  down  any  rules  to  be  followed 
by  an  Auditor  by  which  he  may  ascertain  that  all  the 
claims  received  nave  been  entered  in  the  "  Register  of 
Claims"  and  charged  against  the  Revenue  Account- 
Instances  have  occurred  of  Managers  concealing  letters 
announcing  heavy  losses  until  after  the  books  have  been 
closed,  and  experience  only  can  guide  an  Auditor  in  the 
discovery  of  a  fraud  of  this  nature. 

The  Auditor  may,  at  his  discretion,  allow  a  deduction 
to  be  made  in  respect  of  any  claims  which  the  Company 
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do  not  admit  themselves  liable  to  pay,  and  which  they 
intend  to  resist.  The  opinion  of  the  Company's  Solicitor 
would  be  of  assistance  to  the  Auditor  in  determining 
the  amount  to  be  thus  deducted. 

All  amounts  included  under  the  above  heading,  which 
have  not  been  paid  at  the  date  on  which  the  Books  are 
closed,  must,  of  course,  be  brought  into  the  Balance 
Sheet  as  a  liability. 

When  a  Company  has  borrowed  money  on  Debentures  Jjjjjgj£**|£ 
the   holders    of   these  Debentures  are  creditors   of  the 
Company,  and,  therefore,  the  interest  payable  to  them 
must  be  kept  distinct  from  that  paid  to  the  shareholders, 
which  represents  payment  on  account  of  profits. 

The  former  must  be  charged  against  the  Revenue 
Account  before  the  profits,  out  of  which  Dividends  can 
only  properly  be  paid,  are  ascertained.  The  interest 
paid  to  the  Debenture-holders  is  not  dependent  on 
profits,  and  the  rate  per  cent,  is  arranged  at  the  time 
of  issuing  the  Debentures. 

The    same    remarks    are   applicable    to   the    interest  o» 
payable    to    those    who    have    advanced    money    to   the 
Company  on  ordinary  mortgages  of  its  property. 

The   Articles  of  Association  of  Companies  registered  9°  9*11"  p*13 

*  "in  advance. 

under  the  Act  of  1862,  usually  authorise  the  Directors  to 
receive  from  any  Member,  willing  to  advance  it,  all  or"part 
of  the  money  due  upon  the  shares  held  by  him  beyond  the 
sums  called,  and  to  pay  interest  on  the  money  so  paid  in 
advance  at  such  rate  as  shall  be  agreed  on.  Such  interest 
is  payable  out  of  the  general  assets  of  the  Company, 
including  its  available  capital,  and  not  merely  out  of 
profits.     Dale  v.  Martin,  11  L.R.Ir.  371,  C.A. 

When  leasehold  property  forms  part  of  the  assets  of  a  £j5Jj£JJ*oa, 
Company  the  Auditor  should  be  satisfied  that  a  sufficient  Leasehold 
portion  has  been  written  off  each  lease   and    charged  7' 

against  the  Revenue  Account,  so  that  a  proportionate 
decrease  takes  place  each  year  in  the  amount  standing  at 
the  credit  of  the  account  of  each  lease  in  the  books  of  the 
Company  until  its  expiration. 
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Leasehold  property  may  be  held  by  a  Company  either 
as  an  investment  or  for  occupation.  In  either  case  the 
above  remark  applies,  while  the  rents  received  from  the 
investment,  after  deducting  the  incidental  expenses,  such 
as  law  costs,  repairs,  rates,  taxes,  &c,  should  be  included 
among  the  income.  When  a  Company  occupies  its  own 
leasehold  premises,  the  proportion  written  off  is  equivalent 
to  a  rent,  and  should  be  treated  accordingly. 

A  table  for  calculating  the  amount  to  be  set  aside 
annually  in  order  to  exhaust  a  leaBe  will  be  found  in  the 
Appendix,  with  directions  explaining  how  it  is  to  be  used, 
also  an  example  in  the  form  of  a  Ledger  Account  showing 
how  a  lease  is  gradually  exhausted  in  this  manner.  The 
interest  calculated  on  each  balance  brought  down  and 
debited  to  the  Lease  Account  is,  of  course,  taken  credit  for 
in  the  Revenue  Account  among  "  Interest  on  Investments." 

BoytUiM.  The   Revenue  Account  of  Mining   Companies  Bhould 

be  charged  with  the  royalties  (sometimes  called  tentail 
or    acreage   rents)    payable   in   respect  of  all  minerals 

Dead  Route,  gold  during  the  period  under  audit.  Any  dead  rent 
(sometimes  called  certain  or  minimum  rents)  for  the 
same  period  Bhould  also  be  charged  against  the  Revenue 
Account,  but  the  Auditor  may  allow  the  Company  to 
take  credit  in  the  Balance  Sheet  for  any  dead  rent  so 
charged,  which  it  is  expected  will  he  recouped  out  of 
royalties  before  the  limit  of  time  allowed  for  that  purpose 
in  the  Lease  shall  have  expired. 

MajMRwJirat.  With  reference  to  the  expenses  of  management,  it  is 
usual  in  large  Companies  to  place  Directors'  fees,  salaries, 
wages,  and  general  office  expenses  under  one  head,  but 
in  small  Companies  they  are  generally  set  forth  in  detail 
in  the  Revenue  Account. 

In  either  case  the  Auditor  should  be  equally  careful 
to  ascertain  that  all  the  expenses  are  included.  As 
already  explained,  it  does  not  affect  the  amount,  which 
should  be  here  set  forth  ;  whether  all  the  items  have 
been  actually  paid  or  not,  settled  or  still  owing,  they 
must  all  be  charged  against  the  Revenue  Account. 
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Very  often  an  attempt  is  made,  especially  in  the  first 
Revenue  Account  of  a  Company,  to  omit  certain  charges 
on  the  ground  that  they  have  not  been  paid,  or  that 
the  exact  amounts  are  not  known  or  have  not  been  agreed 
upon.  This  the  Auditor  should  strenuously  resist,  and 
should  defer  the  completion  of  the  Accounts  until 
the  doubtful  amounts  have  been  ascertained  or  a 
satisfactory  estimate  has  been  made,  and  the  amount 
included  in  the  Revenue  Account. 


/ 


Assurance     Companies,     the    following     resolution    was  Conndloithe 
passed  at  a  meeting  of  the  Council  of  the  Institute  of  Actuaries. 
Actuaries  in  consequence  of  an  inquiry  made  of  them  by 
the  Board  of  Trade  : — 

"  That  in  the  opinion  of  the  Council,  every  expense, 
of  whatever  kind,  incurred  by  a  Life  Assurance 
Company  for  the  purpose  of  promoting,  carrying  on, 
or  extending  the  business  of  the  Company,  should, 
with  the  exception  of  Commission,  be  included  under 
the  head  of  '  Expenses  uf  Management '  in  the  Accounts 
registered  in  conformity  with  the  Act." 

The  following  remarks  on  the  various  expenses 
incidental  to  the  conduct  of  the  business  of  public 
Companies  are  equally  applicable,  whether  they  are  set 
forth  in  detail  in  the  Revenue  Account  or  are  embraced 
under  one  comprehensive  heading,  such  as,  for  example, 
"Expenses  of  Management." 

It  has  just  been  remarked  that  very  frequently  in 
preparing  the  first  Revenue  Account  of  a  Company  the 
officials,  in  order  to  make  it  appear  as  favourable  as 
possible,  leave  out  charges  on  the  ground  that  they  have 
not  been  paid,  or  perhaps  even  not  ascertained ;  this 
remark  is  applicable  to  Directors'  fees. 

Now,    on    the    principle    previously  laid    down   that  Directon' 
a    Revenue    Account    is    a    statement    of    the    actual   <*8' 
income    and    expenditure    of    the    period,   and    not  of 
receipts  and  payments,  this  explanation    should    not    be 
considered    satisfactory    by    the    Auditor ;    and   unless 
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Amount 
sometime* 
settled  by 
Private  Act 
Articles  of 
Association. 


the  Board  actually  pass  a  resolution  at  one  of  their 
meetings,  which  is  entered  in  the  minute  book  in 
the  usual  way,  that  they  do  not  intend  to  receive  any 
remuneration  for  their  services  to  the  date  on  which 
the  Accounts  are  made  up,  the  Auditor  should,  either 
on  the  Revenue  Account  itself,  or  in  his  Report, 
call  attention  to  the  fact  that  the  profit  shown  is  subject 
to  the  amount  to  be  paid  to  the  Directors. 

Sometimes  the  amount  of  the  remuneration  of  the 
Directors  is  fixed  by  the  private  Acts  or  Articles 
of  Association,  which  may  be  either  a  stated  sum  or 
a  commission  on  the  sales,  income,  gross  profit  or  net 
profit,  &c,  or  even  a  combination  of  these.  When  this 
is  the  case  it  is  easy  to  determine  the  amount  to  be 
charged  in  the  Accounts,  and  if  the  Directors  have  not 
received  it  they  must  be  included  among  the  creditors 
of  the  Company  in  the  Balance  Sheet  for  the  sums 
due  to  them  respectively. 
fTto™0*  Frequently  the  remuneration    of  the  Directors   is  left 

shareholder*,  in  the  hands  of  the  shareholders,  to  be  voted  at  then- 
General  Meeting.  It  is  then,  however,  usually  arranged 
previously  what  amount  the  shareholders  will  vote,  in 
which  case  it  may  be  inserted.  In  any  event,  however, 
when  the  actual  sum  is  not  known,  an  estimated  amount 
should  be  charged  against  the  Revenue  Account,  which 
must  certainly  make  this  Account  more  accurate  than  it 
would  be  by  omitting  the  item  altogether,  or,  failing 
this,  the  Auditor  should,  as  already  Btated,  specially 
report  to  the  shareholders  the  omission  and  point  out 
that  the  profit  will  be  reduced  by  any  sum  voted  to 
the  Directors,  or  if  there  be  a  deficiency  that  it  will 
in  the  same  manner  be  increased. 
Presents  u>  The  assets  of  an  incorporated  company,  though  a 
private  company,  are  not  the  property  of  the  shareholders 
for  the  time  being,  and  if  the  Directors  misapply  those 
assets  by  applying  them  to  purposes  for  which  they  cannot 
be  lawfully  applied  by  the  Company  itself,  the  Company, 
upon  being  properly  set  in  motion,  can  make  them  liable. 
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Directors  cannot  pay  themselves  for  their  services,  or  make 
presents  to  themselves  out  of  the  Company's  assets,  unless 
authorised  to  do  so  by  the  instrument  regulating  the 
Company,  or  by  the  shareholders  at  a  properly  convened 
meeting.    In  re  George  Newman  fy  Co.,  [1895]  W.N.  56. 

Unless    authorised    by    the    Articles    of   Association,  oJJ'd^J^. 
Directors  who  receive  the  maximum  remuneration  allowed  f**. 
by  the  Articles  or  voted  by  the  shareholders  are  not 
entitled  to  pay  out  of  the  funds  of  the  Company  the  income 
tax  payable  on  their  fees. 

The  remuneration  of  the  Secretary,  Manager,  Clerks,  8*krfe«- 
and  other  officials  on  the  regular  staff  of  the  Company 
is  usually  included  in  one  sura  among  the  outgo  of  the 
Revenue  Account,  under  the  heading  "  Salaries,"  and 
should  be  kept  distinct  from  the  sums  paid  as  wages  Wafpn. 
to  workmen,  artisans,  mechanics,  and  others,  whose 
remuneration  is  contingent  on  the  quantity  of  work 
done,  and  fluctuates  accordingly. 

Directors'  fees  should  never  be  included  with  the 
salaries,  but  the  fixed  remuneration  of  a  Managing 
Director  always  should  be  unless  stated  separately. 

Frequently  a  Manager  and  other  officials  are  pai3  ]  » 
entirely  by  a  commission,  or  are  allowed,  in  addition  to 
their  fixed  salary,  a  commission  on  the  amount  of  the 
business  done  by  the  Company  or  in  a  particular  depart- 
ment. In  either  case  the  commission  should  never  be 
included  under  the  heading  of  "  Salaries."  The  amount 
should  either  be  added  to  "  Commission,"  or  else  stated 
by  itself. 

When  a  bonus  is  given  to  the  officials  the  amount 
Bhould  either  be  stated  separately  or  the  heading  should 
be  extended  to  "  Salaries,  including  Bonuses  to  Officials." 
This  remark  applies  to  any  pensions  paid  to  retired 
officials  of  the  Company. 

When  commission  is  paid,  for  influencing  sales,  or  any  c 
description  of  income,  the   amount    so    allowed    should 
either  be  stated  by  itself  or  else  (except  in  the  Revenue 
Accounts  of  Companies    transacting  Insurance  business) 
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included  in  the  general  heading,  "  Expenses  of  Manage- 
ment." 

Commission  should  never  be  deducted  from  the  sales, 
or  from  any  other  source  of  income,  for  securing  which 
the  commission  is  allowed. 

The  amount  stated  in  the  Revenue  Account  as 
commission  must  consist  not  only  of  that  which  has  been 
actually  paid,  but  must  also  include  any  remaining 
unpaid  in  respect  of  the  income  taken  credit  for.  To 
ascertain  this  sum  precisely  is  often  a  troublesome  task 
for  the  Auditor,  as  frequently  attempts  are  made  to  omit 
or  understate  the  amount  of  commission  which  has  not 
been  actually  paid  in  order  to  increase  the  apparent 
profits. 

When  an  agent  or  traveller  has  received  money  in 
advance  to  be  deducted  from  commission  expected  to  be 
earned  by  him  in  the  future,  that  portion  only  which 
has  been  earned  on  income  taken  credit  for  in  the 
Revenue  Account  should  be  charged.  The  balance 
should  be  treated  as  an  ordinary  cash  advance,  and 
the  agent  should  be  included  among  the  debtors  on  the 
credit  side  of  the  Balance  Sheet  for  the  unearned  portion 
of  the  commission. 

The  Auditor  should  ascertain  that  the  commission  has 
not  been  participated  in  by  any  person  acting  in  a 
fiduciary  capacity  towards  the  Company,  unless  this  is 
expressly  provided  for  in  the  Special  Acts  of  Parliament 
or  in  the  Articles  of  Association.  This  remark  applies 
also  to  brokerage  for  placing  Share  Capital,  Deben- 
tures, &c. 
i  Under  the  heading  of  "  Rent,  Rates,  Taxes,  &c," 
should  be  included  the  rent  of  all  offices  and  premises  on 
which  the  business  of  the  Company  is  transacted, 
together  with  the  rates  and  taxes  incidental  thereto, 
but  it  should  not  include  the  rent  paid  for  premises 
which  are  sub-let  to  other  tenants. 

In  other  words,  when  only  a  portion  of  the  premises 
of  which   the  Company   are  tenants  are  used  by  it  as 
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their  place  of  business,  and  the  remainder  is  sub-let, 
there  should  only  be  included  under  the  heading 
"  Rent,  &c,"  the  difference  between  the  rent  paid 
by  the  Company  and  that  received  from  its  sub-tenants. 
It  would,  therefore,  be  wrong  to  put  the  rents  received 
from  the  Company's  sub-tenants  of  their  actual 
business  premises  on  the  income  side  of  the  Revenue 
Account,  and  the  entire  rent  for  the  premises  on  the 
expenditure  side.  The  heading  "  Rent,  Rates,  and  Taxes  " 
consequently  refers  only  to  those  amounts  which  might  be 
included  under  the  heading  "  Expenses  of  Management." 

The  amount  which  ought  to  be  charged  against  the  j^PJ^Hu!"1 
Revenue     Account     of     Companies    possessing    plant, 
machinery,  buildings,  &c,  for  repairs,  frequently  requires 
very  careful  attention  by  the  Auditor. 

Unless  a  Company  is  in  a  flourishing  condition, 
there  is  a  great  tendency  to  add  to  the  account  in  the 
books,  representing  the  property,  those  sums  which  have 
actually  been  expended  in  repairing  or  replacing  part  of 
them,  and  which  ought,  therefore,  to  be  included  in  the 
expenditure  side  of  the  Revenue  Account  under  "  Repairs 
and  Renewals,"  or  some  similar  heading. 

This  the  Auditor  must  not  allow,  the  necessary  buildings 
having  been  erected,  and  the  plant  and  machinery  pur- 
chased, the  Accounts  representing  the  expenditure  thereon 
should  be  closed,  and  no  additions  permitted,  unless 
sanctioned  by  the  Memorandum  and  Articles  of  Association. 
Should  the  business,  however,  increase  and  additional 
buildings  and  machinery  become  necessary,  the  further 
expenditure  on  this  Account  may,  of  course,  be  similarly 
treated,  but  the  whole  of  the  money  laid  out  for  keeping 
them  in  order  must  be  charged  against  the  Revenue 
Accounts. 

In  exceptional  cases,  as,  for  example,  if  the  sum  expended 
on  repairs  and  renewals  be  very  heavy  in  any  one  year, 
and  the  Auditor  is  satisfied  it  will  suffice  for  the  next 
two  or  three  years,  he  may,  provided  the  Memorandum 
and  Articles  of  Association  give  the  Directors  the  power, 
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allow  the  amount  to  be  placed  to  a  separate  Account,  and 
only  charge  a  proportion  against  the  Revenue  Account 
for  the  ensuing  years,  leaving  the  balance  on  the  credit 
side  of  the  Balance  Sheet, 
writeoff  far  ^e  Auditor  should  also  recommend  a  proper  amount 
Depredation,  be  written  off  for  depreciation  of  plant,  machinery, 
&c.  This  is  usually  a  percentage  on  the  cost,  and  small 
or  large  according  as  it  has  to  be  seldom  or  frequently 
replaced,  the  object  being  to  charge  the  Revenue  Account 
of  the  period  with  a  proper  sum  for  the  use  of  the  plant, 
and  for  the  balance  to  represent  its  proportionate  value 
as  a  going  concern. 

In  many  Companies  it  is  the  practice  to  add  the  Bums 
periodically  expended  on  the  purchase  of  new  machinery 
to  the  General  Plant  Account,  and  to  write  off  a  fixed 
percentage  on  the  balance  against  each  Revenue  Account. 
To  this  plan  the  Auditor  cannot  raise  any  objection, 
provided  he  is  satisfied  the  balance  of  the  Account  as 
it  appears  on  the  credit  side  of  the  Balance  Sheet  is  fair 
and  reasonable. 

It  is  in  the  early  years  of  a  Company's  existence  the 
Auditor  has  the  greatest  difficulty  in  inducing  Directors 
to  charge  against  the  Revenue  Account  an  amount 
sufficient  to  provide  for  the  depreciation  of  the  period 
embraced  by  the  Accounts. 

A  new  enterprise  usually  requires  time  to  show  its 
usefulness,  but,  in  anticipation  of  success,  certain  items  ol 
expenditure  are  as  heavy  in  its  early  years  as  they  are 
when  the  business  transacted  is  greatly  increased.  The 
rent  of  premises,  coat  of  maintaining  plant  and  machinery, 
and  the  salaries  and  wages  of  an  efficient  staff,  frequently 
press  so  heavily  on  the  revenue  of  a  new  business  that 
the  only  way  of  paying  a  dividend  is  to  defer  charging 
the  Revenue  Account  with  depreciation,  and  this  an 
Auditor  should  not  allow  to  be  done  without  the  know- 
ledge of  the  shareholders. 

The  Goodwill  of  a  trading  Company  is  fixed  capital,  and 
in  ascertaining  profits  it  is  not  necessary  to  make  good  any 
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depreciation   in   respect  of   it.      Wilmer    v.  McNamara 
$■  Co.,  Ltd.,  [1895]  2  Ch.  245. 

The  case  of  Lee  v.  Neuchatel  Asphdte  Company  (41  Ch.  ^jSrJJj^ 
D.  1),  in  which  the  doctrine  was  laid  down  that  there  is  Aipkaiu 
nothing  in  the  Companies  Acts,  1862,  and  subsequent 
Acts  to  prohibit  a  Company  formed  to  work  a  wasting 
property,  as,  e.g.,  a  mine'  or  a  patent,  from  distributing, 
as  dividend,  the  excess  of  the  proceeds  of  working  above 
the  expenses  of  working,  nor  to  impose  on  the  Company 
any  obligation  to  set  apart  a  Binking  fund  to  meet  the 
depreciation  in  the  value  of  the  wasting  property,  has  been 
much  understood.  Whether  a  Company  formed  to  work 
a  wasting  asset  can  so  treat  its  expenditure  in  its  Accounts 
depends  entirely  on  its  Memorandum  and  Articles  of 
Association.  In  those  Companies  where  it  is  permitted,  if 
the  expenses  of  working  exceed  the  receipts,  the  Accounts 
must  not  be  made  out  so  as  to  show  an  apparent  profit, 
and  so  enable  the  Company  to  pay  a  dividend  out  of  capital, 
but  the  division  of  the  profits  without  providing  a  sinking 
fund  is  not  such  a  payment  of  dividends  out  of  capital 
as  is  forbidden  by  law.  In  the  course  of  his  judgment, 
Stirling,  J.,  made  the  following  remarks :  "  It  may  be 
that  in  some  future  year  the  Company  will  have  to  set 
apart  a  substantial  sum  to  represent  depreciation  in  the 
value  of  the  concession ;  but  so  long  as  the  capital  remains 
intact,  and  the  current  receipts  exceed  the  current 
expenditure,  both  according  to  the  general  law  and  under 
the  provisions  of  these  particular  Articles  of  Association, 
it  rests  entirely  with  the  shareholders  to  decide  whether 
the  excess  shall  be  divided  among  them  or  set  apart  as  a 
reserve  fund  for  replacing  wasting  assets,  and  the  Court 
has  no  power  to  interfere  with  their  decision,  however 
foolish  or  imprudent  it  may  seem  to  be." 

In    the    Court    of  Appeal,    Lindley,  L.J.,    remarked  :  J*1*,*"** 

, -vt  •ii  .         n  •  .        Lmdley's 

"  Now  we  come   to  consider  how  the   Companies  Act  Judgment 
is  to   be   applied    to    the    case    of  a   wasting    property. 
If  a  Company  is  formed  to  acquire  and  work  a  property 
of  a  wasting  nature,  for  example,  a  mine,  a  quarry,  or  a 
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patent,  the  capital  expended  in  acquiring  the  property 
may  be  regarded  as  sunk  and  gone,  and  if  the  Company 
retains  assets  sufficient  to  pay  its  debts,  it  appears  to  me 
that  there  is  nothing  whatever  in  the  Act  to  prevent  any 
excess  of  money  obtained  by  working  the  property  over 
the  coat  of  working  it  from  being  divided  amongst  the 
shareholders,  and  this,  in  my  opinion,  is  true,  although 
some  portion  of  the  property  itself  is  sold,  and  in  some 
sense  the  capital  is  thereby  diminished.  If  it  is  said  that 
such  a  course  involves  payment  of  dividend  out  of  capital, 
the  anBwer  is  that  the  Act  nowhere  forbids  such  a 
payment  as  is  here  supposed." 
i/>rd  Justice  Lopes,  L.J.,  also  remarked ;  "  It  is  said  by  the  Appellant 
judgment,  that  a  Company  is  not  at  liberty  to  pay  a  dividend  unless 
they  can  show  that  their  available  property  at  the  time  of 
declaring  the  dividend  is  equivalent  to  their  nominal  or 
share  capital.  In  my  opinion  such  a  contention  is 
untenable.  Where  nominal  or  share  capital  is  diminished 
in  value,  not  by  means  of  any  improper  dealing  with  it  by 
the  Company,  but  by  reason  of  causes  over  which  the 
Company  has  no  control,  or  by  means  of  its  inherent 
nature,  that  diminution  need  not,  in  my  opinion,  be  made 
good  out  of  revenue.  In  such  a  case  a  dividend  may  be 
paid  out  of  current  annual  profits,  out  of  profits  arising 
from  the  excess  of  ordinary  receipts  over  expenses  properly 
chargeable  to  the  Revenue  Account,  provided  there  is 
nothing  in  the  Articles  of  Association  prohibiting  such  an 
application,  and  provided  it  is  done  honestly.  It  appears 
to  me  that  if  a  contrary  view  were  adopted  it  might  be 
successfully  contended  that  where,  owing  to  extraneous 
circumstances,  the  capital  is  increased  in  value,  that 
increase  might  be  dealt  with  as  revenue  or  profits,  and  go 
to  increase  the  dividend.  This  is  contrary  to  all  practice, 
and  I  think  contrary  to  principle.  The  capital  and  the 
revenue  accounts  appear  to  me  to  be  distinct  and  separate 
accounts,  and  for  the  purpose  of  determining  profits, 
accretions  to  and  diminutions  of  the  capital  are  to  be 
disregarded."     ..."  The  capital  in  an  undertaking 
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like  this  is "  in  its  inherent  nature  wasting.  The  scheme 
of  this  undertaking  is  that  there  should  be  a  gradual 
exhaustion  of  material ;  the  wasting  is  the  business  of  the 
Company,  and  without  such  gradual  exhaustion  there 
would  be  no  revenue." 

This  decision  of  the  Court  of  Appeal  relieves  the  Auditor 
of  responsibility,  but  it  is  certainly  his  duty  to  point  out 
to  the  Directors  that  to  declare  dividends  without  creating 
a  reserve  for  wasting  property  is  a  suicidal  policy,  and 
contrary  to  the  practice  of  soundly  managed  public 
Companies. 

Should  a  loss  be  sustained  by  the  Company  on  the  [[SyJao,, 
realisation  of  any  of  its  capital  invested  on  mortgage  °*  Securities. 
or  any  class  of  securities,  the  amount  should  be  distinctly 
stated  in  the  Revenue  Account,  and  not  be  concealed  by 
being  included  in  any  item  of  expenditure. 

When  there  are  many  Ledger  Accounts  there  is  almost  PebtB 

.  ,.       .  -.,  -..       irreoorerabw. 

certain  to  be  a  loss  on  the  realisation  of  the  outstanding 

balances  due  to  the  Company,  as  it  is  practically  impossible 

for  any  extensive  business  to  be  carried  on  without  bod 

debts  being  occasionally  incurred. 

An  Auditor  cannot,  of  course,  be  expected  to  be 
acquainted  with,  or  even  to  ascertain,  the  financial  position 
of  those  he  may  find  by  the  books  are  indebted  to  the 
Company,  but  it  is  clearly  part  of  his  duty  to  take  all 
reasonable  means  to  prevent  the  Company  taking  credit  for 
sums  appearing  by  the  books  to  be  due  to  it,  the  whole 
of  which  it  is  certain  will  not  be  eventually  received. 

He  should,  therefore,  have  prepared  for  him  a  list  of 
all  those  who  were  indebted  to  the  Company  at  the  date 
on  which  the  books  were  closed,  and  this  he  should  go 
through  carefully  with  the  official  who,  in  his  opinion,  is 
the  one  most  likely  to  be  acquainted  with  the  financial 
position  of  these  debtors. 

It  is  a  very  convenient  plan  to  have  a  list  prepared  for 
him,  classifying  the  debtors  under  three  headings,  namely, 
good,  doubtful,  and  bad.  The  amount  due  from  the  first 
may,  of  course,  be  fully  taken  credit  for  in  the  Balance 
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Sheet,  and  with  regard  to  the  doubtful  debts,  only  a 
percentage,  such  as  60,  75,  or  90  per  cent.,  of  the  total 
amount  should  be  assumed  as  likely  to  be  eventually 
received,  while  the  balance  of  40,  25,  or  10  per  cent., 
together  with  the  total  of  the  debts  returned  as  bad, 
should  be  charged  against  the  Revenue  Account  as  "  Debts 
Irrecoverable,"  or  under  some  similar  heading.  "  No 
Balance  Sheet  can  be  made  out  for  any  useful  purpose 
without  distinguishing  good,  bad,  and  doubtful  debts." 
In  re  Frank  Mills  Mining  Co.,  23  Ch.  D.  57. 

When  a  Company  employs  agents,  the  balances  due  from 
them  at  the  end  of  the  period  under  audit  may  be  treated 
in  the  same  manner. 

In  many  Companies  it  is  usual  to  write  off  a  small 
percentage,  such  as  one  or  one  and  a-half  per  cent,  on  the 
sales,  and  charge  that  amount  against  the  Revenue  Account 
as  a  provision  for  losses  estimated  to  arise  on  realisation. 
When,  however,  thiB  plan  is  adopted,  the  Auditor  must  be 
careful  that  the  rate  per  cent,  is  sufficiently  high.  Even 
then  it  is  not  so  satisfactory  a  way  of  determining  the 
amount  which  ought  to  be  written  off  as  an  allowance 
for  bad  debts  as  in  going  through  the  list  of  debtors 
seriatim,  and  treating  the  balances  in  the  manner  recom- 
mended above. 

Items  of  expenditure  which  are  not  of  sufficient  im- 
portance to  require  separate  headings  in  the  Revenue 
Account  are  usually  included  in  one  general  heading  as 
"General  Expenses."  The  Auditor,  however,  should  for 
his  own  information  see  an  analysis  of  this  expenditure, 
as  it  may  possibly  contain  some  unauthorised  payments, 
which  he  should  call  attention  to  in  his  Report  to  the 
Shareholders. 

Payments  for  printing  and  sending  out  proxy  forms 
containing  the  names  of  certain  of  the  Directors  as  proxies 
for  a  General  Meeting  of  Shareholders,  and  for  stamping 
and  paying  the  return  postage  thereon,  has  been  held  to 
be  a  misapplication  of  the  funds  of  the  Company,  it  being 
obviouB  that  a  shareholder  who  votes  by  proxy  does  so  for 
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hia  own  convenience  solely,  and  "  Directors  have  no  more 
right  to  expend  the  funds  of  the  Company  to  promote  the 
convenience  in  this  respect  of  a  shareholder  who  may  be 
too  indolent  to  attend  the  meeting  than  they  would  in 
providing  him  with  post-horses  or  a  special  train  to 
enable  him  to  attend."  Studdert  v.  Grosvenor,  33  Ch. 
D.  528. 

The  payment  of  brokerage  or  commission  to  a  stock- 
broker for  placing  a  Company's  shareB  has  been  held  to  be 
an  improper  application  of  its  capital,  and  not  authorised 
even  by  a  power  given  by  the  Memorandum  of  Association, 
to  do  whatever  may  be  "conducive  to"  the  specified 
objects  of  the  Company.  In  re  Faure  Electric  Accumulator 
Co.,  40  Ch.  D.  141. 

This  case,  however,  has  been  interpreted  by  the  Court 
of  Appeal  to  have  referred  to  "  payments  of  commission  to 
brokers  ....  not  bond  fide  payments  for  work  and 
labour  done — that  they  were  not  payments  in  the  ordinary 
way  of  business,  but  rather  in  the  nature  of  bribes."  ,  .  . 
"  In  any  case,  when  it  is  made  out  that  the  services  of  the 
broker  are  reasonably  necessary,  that  the  brokers  are 
properly  employed  in  the  issue  of  the  capital  of  the 
Company,  and  that  the  payment  of  a  commission  of  so 
much  per  share  is  a  fair  and  just  payment  for  services 
rendered,  there  is  no  ground,  either  of  reason,  of  justice,  or 
of  principle,  why  the  payment  shall  not  be  held  to  be 
intra  vires  and  unimpeachable."  Metropolitan  Coal  Con- 
sumers'  Association  v.  Scrimgeour,  [1895]  2  Q.B.,  609. 

The  expenses  incurred  in  the  formation  of  a  Company  Amount 

ii       ,  i  i  .  r,  «  written  ail 

are  usually  brought  together  into  a  suspense  Account  Preliminary 
called  "Preliminary  Expenses,"  and  as  it  would  beE 
unfair  towards  the  business  of  the  first  year  to  charge 
the  whole  amount  against  its  Revenue  Account,  it  is  tile 
custom  to  write  off  a  proportion,  such  as  one-fifth, 
against  the  Revenue  Account  of  the  first  five  years,  at 
the  end  of  which  time  this  suspense  Account  would 
thuB  be  extinguished. 

TbiB  method  of  dealing  with  the  Prelhninary  Expenses 
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Account  is  frequently  provided  for  in  the  special  Act  or 
the  Memorandum  and  Articles  of  Association,  and  when 
this  has  not  been  done  it  is  doubtful  whether  it  may  be 
permitted  by  the  Auditor.  The  practice,  however,  of 
spreading  expenditure  of  a  special  or  exceptional  nature 
over  a  term  of  years  is  recognised  as  admissible  among 
business  men,  and  ought  to  be  so  recognised  in  the 
Accounts  of  Companies.  "  These  Companies  are  com- 
mercial partnerships,  and  are,  in  the  absence  of  express 
provisions,  statutory  or  otherwise,  subject  to  the  same 
considerations."  Griffith  v.  Paget,  6  Ch.  D.  515.  The 
number  of  years,  however,  over  which  the  "  Preliminary 
Expenses  "  Account  may  extend  should  not  exceed  five 
or  six,  except  in  very  special  cases,  for  which  ten  should 
be  the  extreme  limit  permitted. 
p^id'tf  **  *8  tQe  CU8tom  with  many  Companies  to  place  the 

shareholder*.  "  Interest  paid  to  the  Shareholders  "  in  the  Revenue  Account, 
among  the  expenditure.  This  is  very  incorrect,  and 
should  be  objected  to  by  the  Auditor.  The  Revenue 
Account  should  show  clearly  the  actual  or  net  profit 
out  of  which  a  dividend  can  be  paid,  or,  if  no  profit  has 
been  earned,  the  fact  should  be  distinctly  shown. 

If,  notwithstanding  that  a  loss  has  been  sustained 
during  the  period  to  which  the  Accounts  refer,  a 
dividend  be  paid  to  the  shareholders,  the  Revenue 
Account  should  show  at  a  glance  that  it  is  paid  either 
out  of  past  profits  or  that  its  payment  creates  or  adds  to 
a  previous  deficiency,  in  other  words,  is  paid  out  of  the 
shareholders'  capital. 

In  order  that  these  facts  may  be  properly  set  forth, 
the  Revenue  Account  should  be  divided  into  two 
motions  sections,  the  first  (which  may  be  sub-divided  as  previously 
suggested)  consisting  exclusively  of  the  actual  income 
and  expenditure  of  the  period  under  audit,  the  balance 
of  which,  showing  the  net  profit  earned  or  the  actual 
loss  sustained,  should  be  carried  down  to  the  second 
part  of  the  Revenue  Account. 

In  this    second    part  should    also    be   set  forth    the 
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balance  brought  forward  from  the  previous  Revenue 
Account  (if  any),  representing  the  undivided  profits  or 
the  deficiency  at  that  date,  also  the  amount  of  the  interest 
or  dividend  proposed  to  be  paid  to  the  shareholders. 
Any  interim  dividend  paid  to  the  shareholders  since 
the  last  Accounts  were  made  up,  and  any  bonus 
proposed  to  be  distributed  among  the  shareholders,  should 
be  entered  in  the  second  part  of  the  Revenue  Account, 
which  should  also  include  the  Reserve  or  Reserve  Fund 
(if  any),  and  any  additions  made  to  it  during  the  period. 

This  supplementary  statement,  therefore,  shows  clearly 
out  of  what  funds  the  proposed  dividend  would  have 
to  be  paid,  whether  out  of  the  profits  of  the  period,  or 
partly  or  wholly  out  of  the  past  profits,  or  partly 
or  wholly  out  of  the  capital  of  the  Company. 

The  holders  of  preference  shares,  the  dividends  on  pj^^on 
which  are  "dependent  upon  the  profits  of  the  particular  Shares, 
year  only,"  are  entitled  to  a  dividend  out  of  the 
profits  of  any  year  after  setting  aside  a  proportionate 
amount  for  depreciation,  maintenance,  repairs,  and 
renewals  for  that  year  only,  and  are  not  to  be  deprived 
of  that  dividend  in  order  to  make  good  any  sums 
which  in  previous  years  should  have  been  set  aside  by 
the  Company  for  maintenance,  but  which  had  been 
improperly  applied  by  them  in  paying  dividends.  Dent 
v.  London  Tramways  Company,  16  Ch.  D.  344. 

When  the  Memorandum  of  Association  of  a  Company 
incorporated  under  the  Companies  Act,  1862,  stated  that 
a  portion  of  the  shares  were  to  have  a  right  of  receiving  a 
dividend  by  preference  to  the  other  shares,  resolutions 
passed  by  the  Company  altering  the  priorities  and  pay- 
ments of  the  net  revenue  as  between  the  preference 
and  ordinary  shareholders  were  held  to  be  not  valid, 
and  that  no  resolution  of  the  Company,  special  or  other- 
wise, could  alter  the  contract  made  between  the  Company 
and  all  the  shareholders,  and  that  the  revenue  of  the 
Company  available  for  dividend  must  be  applied  in  the 
manner    originally    prescribed    by  the  Memorandum    of 
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Association.  Ashbury  v.  Watson,  28  Ch,  D.  56,  and  30 
Ch.  D.  376. 

The  income  side  of  the  Revenue  or  Profit  and  Loss 
Account  contains  the  amount  of  the  revenue  derived  from 
the  business  for  carrying  on  which  the  Company  was 
established,  together  with  that  of  any  additional  and 
incidental  income. 

In  trading  Companies  the  principal  source  of  revenue 
consists  of  that  derived  from  sales,  which  may  be  classed 
under  three  heads  :— 

(1.)  Sales  for  cash. 

(2.)  Sales  on  credit,  paid  for  before  the  closing  of  the 
books. 

(3.)  Sales  on  credit,  unpaid  at  the  date  of  closing  die 
books. 

The  two  first  items  do  not  require  any  comment,  but  the 
third  demands  the  most  careful  consideration  of  the 
Auditor.  In  the  first  place  he  must  be  satisfied  that  the 
sales  taken  credit  for  are  bond  fide  sales,  and  that  the  goods 
are  not  subject  to  return  at  the  option  of  the  purchaser ;  it 
is  also  in  respect  of  goods  sold  and  not  paid  for  that  bad 
debts  arise.  The  best  way  of  ascertaining  how  much 
should  be  charged  against  the  Revenue  Account,  to 
provide  for  the  probable  failure  of  some  of  the  debtors  of 
the  Company  to  meet  their  engagements,  has  already  been 
shown,  and  it  is  only  necessary  to  add  that  the  sum  decided 
upon  should  always  be  entered  on  the  debit  side  of  the 
Revenue  Account,  and  never  be  deducted  from  the 
amount  of  the  sales.  In  other  words,  the  amounts 
debited  to  customers  for  goods  sold  to  them  must  be  set 
forth  in  full  in  one  sum  on  the  income  side  of  the 
Revenue  Account,  while  any  bad  debts  or  losses  expected 
to  arise  on  the  realisation  of  the  balances  must  be  dis- 
tinctly stated  on  the  other  side  of  the  Account. 

The  value  of  any  goods  returned  by  purchasers 
should  be  deducted  from  the  sales,  but  this  is  the  only 
exception  ;  the  total  amount,  therefore,  of  the  sales,  after 
deducting  the    value    of   the  goods    returned,    should 
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be  brought  into  the  income  aide  of  the  Revenue  Account, 
while  all  charges  and  expenses  connected  with  influ- 
encing such  sales  should  be  set  forth  on  the  debit  side. 
In  no  other  way  can  the  shareholders  see  the  total 
amount  of  the  business  done,  and  the  expenses  incurred 
in  transacting  it. 

The  principal  source  of  income  of  all  Companies  transact-  Premiums. 
ing  insurance  business,  whether  life,  fire,  marine,  accident, 
guarantee,  burglary,  &c,  is  the  premiums  they  receive  for 
undertaking  the  risk  of  the  insurance. 

In  auditing  the  Revenue  Account  of  an  Insurance 
Company  the  Auditor  must  be  careful  that  only  those 
premiums  are  taken  credit  for  which  fall  due  in  the 
period  under  audit.  Premiums  paid  in  advance  falling 
due  after  the  date  of  closing  the  books  should  not  be  taken 
credit  for,  but  they  should  be  brought  into  the  Balance 
Sheet  among  the  liabilities,  and  would  form  part  of  the 
income  in  the  following  Revenue  Account. 

It  therefore  follows  that  Premiums  received  during 
the  period  under  audit,  but  which  fell  due  previously, 
should  not  be  included,  as  they,  of  course,  belong  to  the 
preceding  period.  In  the  event,  however,  of  their  not 
having  then  been  taken  credit  for,  they  should  be  added 
to  the  amount  of  funds  at  the  beginning  of  the  year, 
with  a  note  explaining  their  previous  omission. 

The  Auditor  must  ascertain  that  Note  2  of  the  first 
Schedule  of  the  Life  Assurance  Companies  Act,  1870,  has 
been  attended  to. 

This  note  prescribes  that  the  amounts  paid  and 
received  in  respect  of  re-assurances  should  be  deducted 
from  the  premiums,  and  not  charged  against  the  Revenue 
Account  on  the  other  side. 

When  part  of  a  premium  is  allowed  to  remain  on  credit 
the  whole  premium  should  be  included  among  the  income, 
and  the  part  not  paid  should  be  includedamong  the  assets, 
under  the  heading  "  Loans  on  Company's  Policies." 

The  interest  and  dividends  received  on  the  investments  int*»«t  on 
of  a  Company,  so  far  as  they  relate  to  the  period  since 
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the  date  on  which  the  books  were  last  closed,  or,  if  the 
Company  be  a  new  one,  since  its  incorporation,  muBt  be 
taken  credit  for  in  the  Revenue  Account,  and,  in  addition, 
the  interest  accrued  to  the  date  of  closing  the  books. 

For  example,  supposing  the  books  are  made  up  at  the 
31st  December,  and  one  of  the  Company's  investments 
is  Bank  Stock,  the  dividends  on  which  are  paid  on  the 
5th  April  and  5th  October  in  each  year,  the  proportion  of 
interest  for  the  period  between  the  5th  October  and  the 
31st  December  should  be  taken  credit  for,  of  course  sup- 
posing the  investment  to  have  been  made  prior  to  the  6th 
October,  otherwise  the  proportion  only  can  be  taken  credit 


When  the  shares  of  another  Company  are  held  as  an 
investment,  the  accrued  interest  can  only  be  estimated,  as 
the  rate  of  dividend  which  will  be  declared  cannot,  of 
course,  be  known.  The  Auditor  must,  however,  not  allow 
too  sanguine  an  estimate  to  be  assumed. 

The  interest  derived  from  investments  in  debentures 
of  a  Company,  or  from  mortgages,  being  fixed,  the  calcu- 
lations can  be  easily  made. 

Another  source  of  revenue  in  nearly  all  Companies  is 
the  fees  received  for  the  registration  of  the  transfer  of 
shares,  usually  called  "  Transfer  Fees."  In  those  Com- 
panies whose  shares  are  not  quoted  in  the  oflicial  list  of 
the  Stock  Exchange  the  income  received  from  this  source 
is  generally  trifling,  but  in  large  Companies,  in  whose 
shares  there  is  constant  speculation,  the  transfer  fees  often 
form  an  appreciable  item  of  revenue. 

The  revenues  of  Railway,  Tramway,  Omnibus,  and 
similar  Companies  consist  mainly  of  receipts  for  the  con- 
veyance of  passengers  and  goods.  Banks  and  Discount 
Companies  derive  theirs  principally  from  discounting 
mercantile  bills.  Gas  and  Waterworks  Companies  from 
the  rates  they  charge  for  the  consumption  of  their  respec- 
tive supplies.  These  demand  no  special  directions  for  the 
guidance  of  the  Auditor.  He  must,  of  course,  be  careful 
to  ascertain  that  no  amounts  are  taken  credit  for  which 
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have  not  been  properly  earned,  and  that  when  it  is  necessary 
to  make  an  estimate  it  is  done  on  a  reasonable  and 
moderate  basis. 

When  currency  is  remitted  home,  or  when  floating  Bichans8- 
assets  are  kept  abroad,  there  will  either  be  a  profit  or 
loss  on  closing  the  books.  For  remittances  home,  the 
amount  of  currency  remitted  being  known,  any  difference 
between  the  rate  at  which  the  currency  stood  in  the  books 
and  the  rate  at  which  it  was  remitted  home  would  have  to 
be  carried  to  the  Exchange  Account  and  eventually  to  the 
Profit  and  Loss  Account.  Floating  assets  would  have  to 
be  converted  from  currency  to  sterling  at  the  rate  of  the 
date  of  the  Balance  Sheet,  and  the  difference,  representing 
a  gain  or  a  loss,  would  be  brought  into  the  Profit  and  Loss 
Account. 

When  a  Company  carrying  on  a  successful  business  j^ffi""  ° 
requires  additional  capital  for  the  purpose  of  extending 
its  transactions,  it  is  a  very  general  practice  to  issue  the 
new  shares  at  a  premium. 

There  are  many  reason 
the  market  value  of  the  shares  of  a  Company  are  above  par  RoVSne 
it  would  depreciate  this  value  were  the  new  shares  issued 
below  it.  Another  reason  is,  that  it  would  not  be  feir 
to  the  shareholders,  who  have  borne  the  risk  of  estab- 
lishing and  bringing  the  Company  to  its  flourishing 
condition,  for  others  to  come  in  and  share  their 
reward  without  giving  them  some  equivalent  for  the 
privilege. 

It  is  not  desirable  for  these  premiums  to  be  taken  credit 
for  in  the  Revenue  Account,  as  they  should  be  invested 
and  placed  to  the  credit  of  the  "Reserve  Fund,"  or,  if 
there  be  none,  should  form  the  commencement  of  one. 
The  amount  may,  however,  with  great  propriety,  be 
applied  towards  the  liquidation  of  an  unrealisable  Account 
on  the  credit  side  of  the  Balance  Sheet,  such  as  that  of 
"  Preliminary  Expenses,"  but  should  the  Directors  insist 
on  treating  these  premiums  as  Revenue  and  available  for 
dividend  purposes,   the  Auditor   has    no    authority   for 


472  AUDITOBS. 

declining  to  pasB  Accounts  with  these  receipts  thus  treated, 
unless  it  is  forbidden  by  the  Articles  of  Association. 
8t*imirfI*nd     Early  in  this  chapter,  it  was  pointed  out  that  the  debit 
period.  side  of  the  Revenue  or   Profit   and  Loss    Account  of  a 

trading  Company  commenced  with  the  stock  in  hand  at 
the  beginning  of  the  period,  and  consequently  the  credit 
side  includes  the  stock  left  in  the  possession  of  the 
Company  at  the  date  on  which  the  books  are  closed,  that 
is,  the  unsold  portion  of  the  purchases  of  the  period,  and 
perhaps  some  of  the  stock  in  hand  at  the  commencement 
of  the  period. 

The  amount  to  be  taken  credit  for  in  respect  of  stock  is 
of  supreme  importance  in  many  Companies,  as  it  is  no 
exaggeration  to  state  that  it  is  frequently  possible  to  double 
or  treble  the  apparent  profit,  where  the  Directors  and 
Manager  together,  or  even  the  latter  alone  without  the 
knowledge  of  the  former,  succeed  in  deceiving  the  Auditor, 
and  consequently  the  Shareholders. 

The  Auditor  cannot,  of  course,  be  held  responsible  for 
the  value  assigned  to  this  stock,  as  it  is  .manifestly 
impossible  that  he  should,  even  if  he  were  qualified,  be 
able  to  take  or  to  check  the  actual  measurement  or  count- 
ing of  stocks,  whether  of  raw  materials  or  manufactured 
articles,  either  by  number,  weight,  or  otherwise,  but  he 
must  use  reasonable  discretion,  when  the  valuation  of  the 
stock  is  handed  to  him,  in  satisfying  himself  that  it  has 
■  f"V  been  arrived  at  in  a  systematic  manner. 

'h^wn  ot  "^8  re£an*8  prices,  it  is  desirable  to  verify  those  at  which 
»aiue  of  raw  material  is  taken  credit  for  by  an  examination  of  some 
of  the  invoices  ;  and  also,  where  the  Auditor  is  in  doubt  as  to 
these  values,  to  consult  some  prices  current,  in  order  to  see 
how  far  they  correspond  with  the  value  on  the  sheets  shown 
to  him.  As  regards  the  valuation  of  the  manufactured  and 
partially  manufactured  stock,  it  is  possible  in  some  cases  to 
test  the  calculations  by  which  the  cost  of  production  per 
unit  is  made  out  by  the  manufacturer ;  while  in  other 
cases,  where  this  is  from  the  nature  of  the  circumstances 
impossible,  an  approximate  cost  may  be  ascertained,  by  the 


Digilzed  by  Google 


THE  REVENUE  ACCOUNT.  473 

deduction  of  a  percentage  from  the  selling  prices,  bearing 
the  same  ratio  thereto  that  the  gross  profit  in  previous 
yeare  has  borne  to  the  total  production  or  turnover  of  the 
business.  In  some  cases  it  is  desirable  to  ascertain  whether 
much  of  the  stock  has  been  on  hand  for  a  long  period  ;  as 
it  may  lead  the  Auditor  to  form  the  opinion  that  the  price 
taken  credit  for  should  be  reduced,  either  owing  to 
depreciation  in  the  goods  themselves,  or  to  the  inability  of 
the  manufacturer  to  sell  at  former  prices. 

Some  businesses  admit  of  a  mechanical  method  of 
approximately  checking  the  quantities  of  the  total  stock, 
which  may  usefully  be  employed  by  an  Auditor.  For 
example,  in  the  case  of  a  Company  occupied  in 
manufacturing  bags  for  grain,  &c.,  or  other  products  from 
raw  jute,  the  total  consumption  of  raw  material  can  be 
ascertained  by  adding  to  the  raw  stock  at  the  commencement 
of  the  year  the  cargoes  of  jute  delivered,  and  deducting 
therefrom  the  unmanufactured  jute  lying  in  the  ware- 
house at  the  end  of  the  year.  This  will  show  how  many 
tons  have  been  consumed,  and  give  the  product  in  a  certain 
number  of  bags  or  yards  of  the  manufactured  article.  This 
result  should  be  accounted  for  (within  a  small  limit  of  devia- 
tion) by  the  total  sales  in  quantities,  added  to  the  stock  of 
the  manufactured  goods  at  the  end  of  the  period,  after 
deducting  the  corresponding  stock  at  the  commencement 
of  the  period.  This  method  is  applicable  to  very 
many  other  varieties  of  manufactures,  where  but  one  or 
few  varieties  of  raw  material  are  used  ;  but  it  cannot  be 
applied  successfully  to  those  in  which  many  materials  are 
used  in  completing  the  finished  article. 

It  is  clearly,  however,  not  incumbent  on  an  Auditor  to  *udl'?r 
check  the  valuation  of  the  stock  handed   to  him  by  the  require  Oerti- 
officials,  in  this  or  any  similar  searching  manner  ;  he  should,  orslociT*11*' 
however,  require  the  valuation  of  the  stock  to  be  certified, 
both  as  to  measurement  and  weight,  as  to  the  value  put 
opposite  each  article,  and  as  to  the  working  out  of  the 
necessary  calculations  and  the  additions  by  the  officials 
who  have  respectively  performed  these  duties. 
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The  following  judgment  of  Vaughan  Williams,  J.,  is 
under  appeal.  Ab  already  stated,  the  Accounts  of  a  Com- 
pany are  prepared  by  the  Directors,  who  have  funds  at 
their  disposal  to  employ  Valuers,  or  any  other  experts,  to 
assist  them  in  arriving  at  the  value  of  stock-in-trade 
before  handing  the  Accounts  to  the  Auditors  for  their 
approval,  while  an  Auditor  has  no  power  to  employ  a 
Valuer  or  have  any  assistance  whatever  at  the  expense  of 
the  Company  in  checking  the  value  put  upon  the  stock 
by  the  Directors  : — 

"  With  regard  to  the  Auditors  the  case  is  more  difficult. 
They  are,  of  course,  entitled  to  the  benefit  of  my  decision 
with  respect  to  the  dividends,  so  far  as  it  is  based  on 
Lee  v.  Neuchatel  Asphalte  Co.,  and  Verner's  Case,  and  in 
regard  to  the  remoteness  of  the  damage  ;  but  with  regard 
to  the  stock-in-trade  their  case  is  very  different  from  that 
of  the  Directors,  for  they  certainly  were  not  entitled  to  rely 
upon  the  Manager's  Certificate,  if  an  ordinary  careful 
examination  of  the  bookB  ought  to  have  made  them  suspect 
that  statement.  Now,  it  is  plain  to  me  that  if  the  Auditors 
had  added  to  the  stock-in-trade  at  the  beginning  of  any 
year  the  purchases  of  raw  material  in  that  year,  and  had 
deducted  therefrom  the  sales,  they  must  have  seen  that  the 
statement  of  the  stock-in-trade  at  the  end  of  the  year  was 
so  remarkable  as  to  call  for  explanation,  and  they  called  for 
none.  It  is  said  that  it  is  no  part  of  the  duty  of  an  Auditor 
to  take  stock,  I  agree  it  is  not ;  but  when  it  is  said  that 
it  is  no  part  of  his  duty  to  test  the  accuracy  of  the  Manager's 
Certificate  by  a  comparison  of  the  figures  in  the  books  that 
require  auditing,  I  cannot  agree.  I  think,  therefore,  that 
I  must  hold  the  Auditors  liable  for  the  Preference  Dividends 
which  have  been  paid,  with  such  costs  as  are  applicable  to 
this  partof  the  case."  In  re  Kingston  Cotton  Mill  Company, 
No.  2.  [1896]  1  Ch.  349. 

In  different  trades  the  mode  of  procedure  in  taking  the 
stock  naturally  varies  ;  but  the  object  of  stock-taking  is  of 
course  to  ascertain,  by  number,  quantity,  measurement,  or 
weight,  the  entire  stock-in-trade,  that  is,  the  unsold  portion 
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of  goods,  either  manufactured  or  purchased  with  the  object 
of  being  resold  in  the  ordinary  course  of  business. 

When  the  Directors  take  credit  in  the  Revenue  Account  Writing  Up. 
for  an  increase  in  the  value  of  any  property  over  the  amount 
this  same  property  was  taken  credit  for  in  the  preceding 
Balance  Sheet,  or  what  is  technically  known  as  "  writing-up  " 
an  Asset,  the  Auditor,  however  much  he  may  disapprove  of 
the  step,  has  no  legal  power  to  object,  provided  he  is  satisfied 
it  is  done  in  a  bond,  fide  manner.  It  is  also  more  correct  to 
take  credit  for  doubtful  revenue,  and  to  add  a  corresponding 
amount  to  reserve  on  the  debit  side,  than  to  omit  the  doubt- 
ful item,  when  there  appears  to  be  any  reasonable  chance  of 
the  whole,  or  even  part,  being  realised. 

When  the  profits  are  not  sufficiently  large  to  admit  of  a 
dividend  being  paid  out  of  them,  and  the  Directors  in 
distributing  one  have  recourse  to  the  Reserve  or  "  Reserve 
Fund,"  the  amount  taken  therefrom  should  not  be 
included  among  the  income  shown  in  the  Revenue 
Account. 

As  previously  remarked,  this  Statement  should  show 
the  actual  profit  or  loss  of  the  period,  and  it  would  not 
do  so  if  amounts  of  this  description  were  improperly 
added  to  the  income  instead  of  being  brought  into 
the  supplementary  Statement  previously  explained  and 
recommended. 

The  final  balance  of  the  Revenue  Account,  representing  jJUj^i^g 
the  amount  of  undivided  profits,  or  the  deficiency  resulting  Amount 
from  either  mismanagement  or  misfortune,  is  transferred 
to  the  Balance  Sheet,  where  it  remains,  showing,  in  con- 
junction   with    the  other  entries  therein,   the  financial 
position  of  the  Company,  so  far  as  the  books  are  concerned. 
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CHAPTER  XL 

THE  BALANCE  SHEET — DEBIT  SIDE. 

Explanation  of  the  Balance  Sheet— Not  necessarily  a  Statement  of  Assets 
and  Liabilities — A  Full  and  Fair  Balance  Sheet — Liabilities) — Capital — 
Shares  Issued  at  a  Discount — Shares  Issued  as  Fully-Paid— Audit  of 
Capital  Account — Debentures — Mortgages — liability  on  Bills  Receivable 
Discounted— Sundry  Creditors — Interest  Outstanding— Amounts  due  on 
Current  and  Deposit  Accounts — Claims  Admitted  but  not  Paid—  Reserve 
— Reserve  Fund — Sinking  Fund — Balance  of  Revenue  Account 
(Surplus). 


Definition  of 
Balance 


_„__  The  Balance  Sheet  is  the  most  important  Statement 

Sheet.  which  can  be  laid  either  before  the   Shareholders  of  a 

Company  or  before  those  interested  in  any  financial  venture, 
whether  speculative  or  non- speculative,  as  it  shows  the 
financial  position  of  the  Company,-  partners,  or  indi- 
viduals, as  the  case  may  be,  according  to  the  Books  of 
Account.  It  must  be  clearly  understood  that  a  Balance 
Assets  and  Sheet  is  not  necessarily,  what  so  many  believe- — or  to  suit 
their  purposes  pretend  to  believe — a  Statement  of  Liabilities 
and  Assets,  using  the  latter  word  in  the  sense  of  its 
representing  the  saleable  or  market  value  of  each  item. 
A  Balance  Sheet  is  simply  what  its  name  implies,  a  sheet 
or  collection  of  balances,  and  is  really  a  Statement  in  an 
abstract  form  of  the  debtor  balances  and  the  creditor 
balances  of  the  Ledger  or  Ledgers,  after  the  elimination  of 
such  balances  as  have  been  transferred  to  the  Revenue  or 
Profit  and  Loss  Account. 

The  erroneous  idea  that  a  Balance  Sheet  is  necessarily  a 
Statement  of  Liabilities  and  Assets  of  course  arose  from 
the  tact  that,  as  a  matter  of  book-keeping,  the  credit  balances 
of  the  Ledger  which  are  transferred  to  the  debit  side  of  the 
Balance  Sheet  must  necessarily  include  all  the  liabilities, 
while  in  the   same    manner   the    debit  balances,   being 
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transferred  to  the  credit  side  of  the  Balance  Sheet,  must 
necessarily  include  the  assets.  The  fallacy,  however,  of  the 
popular  title  is  of  course  seen  when  attention  is  called  to 
the  feet  that  the  credit  side  of  the  Balance  Sheet  must  also 
by  the  same  process  include  all  expenditure  unrepresented 
by  an  asset  or  any  property  of  value,  also  all  special  losses, 
or  the  general  loss  or  deficiency  to  date  brought  forward 
from  Profit  and  Loss  Account ;  while,  on  the  other  hand, 
the  debit  side  necessarily  includes  the  Capital  of  the 
Company  or  partners,  also  any  reserve,  and  any  surplus 
brought  from  Profit  and  Loss  Account. 

Having  stated  these  facts  it  must  not  be  understood  that  £^Stor'B 
the  Auditor's  duty  is  confined  to  ascertaining  that  the 
items  on  both  sides  of  a  Balance  Sheet  simply  agree  with 
the  Ledger  Accounts,  as  in  those  cases  where  the  balances 
on  the  credit  side  of  the  Balance  Sheet  represent  what  are 
known_as  assets,  or  property,  it  is  now  generally  admitted 
to  be  his  duty  to  inquire  into  what  may  be  inserted  in  this 
Statement  as  representing  the  value  of  such  assets  or 
property,  while,  on  the  other  hand,  he  has  to  use  reasonable 
care  to  satisfy  himself  that  any  liabilities  not  brought  into 
the  Books  of  Account  are  included  in  the  debit  side. 

It  is  difficult  to  define  what  a  "  full  "  Balance  Sheet 
means,  as  how  can  anything  which  is  necessarily  an 
abstract  be  strictly  speaking  described  as  full  ?  The 
following  definition  by  the  Court  of  Appeal  may,  however, 
be  accepted  as  representing  what  Auditors  have  always 
considered  the  proper  interpretation. 

"  A  full  and  fair  Balance  Sheet  must  be  such  a  Balance  a  full  and 

ni  f  i      ft>^1'    Balance 

Sheet  as  to  convey  a  truthful  statement  as  to  the  sheet. 
Company's  position.  It  must  not  conceal  any  known 
cause  of  weakness  in  the  financial  position,  or  suggest 
anything  which  cannot  be  supported  as  fairly  correct  in  a 
business  point  of  view."  In  re  London  and  General 
Bank,  (No.  2)  [1895]  2  Ch.  692. 

In  finally  settling  the  Balance  Sheet  of  a  Company  for 
submission  to  the  Auditor,  it  must  not  be  overlooked  that, 
while  it  would  be  very  improper  for  the  Directors  to 
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intentionally  deceive  their  co-partners  in  any  particular, 
yet  in  many  instances  it  would  be  very  unfair  to  them- 
selves and  to  the  shareholders,  as  well  as  very  impolitic, 
to  either  overstate  the  liabilities  or  to  under- estimate 
the  assets. 

This  applies  to  Companies  whose  business  depends  on 
their  periodically  showing  to  their  constituents  and  the 
public  their  sound  and  unquestionable  financial  position, 
for  while,  on  the  one  hand,  nothing  could  be  more 
reprehensible  than  for  the  Directors  of  a  Bank  to  deceive 
their  shareholders  and  the  customers,  by  stating  its 
securities  at  a  value  they  know  they  do  not  possess, 
yet  they  would  naturally,  as  competitors  for  public  patron- 
age, desire  to  set  forth  the  assets  at  their  full  market 
value,  and  to  this  the  Auditor  cannot  raise  any  objection. 
As  a  matter  of  prudence,  however,  he  might  suggest 
the  cost  price  being  inserted  in  the  Balance  Sheet,  suppos- 
ing the  securities  have  not  depreciated  in  value,  and  there 
being  stated,  in  a  foot-note,  the  actual  market  value  at 
the  date  on  which  the  Balance  Sheet  is  made  out. 

The  liabilities  as  shown  in  a  Company's  Balance  Sheet 
may  be  classed  under  two  headB  : 

(1.)  Liabilities  to  the  shareholders. 

(2.)  Liabilities  to  the  public. 

The  former  consists  of  the  capital,  which  may  be  re- 
presented either  by  stock  or  shares.  If  the  latter,  the 
shares  may  be  either  all  of  one  equal  value,  or  some  may 
be  of  larger  amount  than  others.  Again,  the  shares  may 
either  entitle  their  holders  to  receive  an  equal  share  of  the 
profits,  or  some  of  them  may  confer  the  right  to  a  pre- 
ferential dividend,  either  at  the  same  rate  of  interest,  or 
perhaps  at  a  higher  or  a  lower  rate  than  the  "  ordinary  " 
shares,  the  former  usually  being  known  by  that  name,  the 
latter  being  usually  styled  "  preference  "  shares. 

There  are  two  classes  of  "  preference  "  shares,  one  which 
entitles  their  holders  to  a  preferential  dividend  out  of  the 
profits  of  the  year  only,  the  other  which  claims  the  pre- 
ferential dividend  out  of  the  profits  of  preceding  or  future 
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years,  in  the  event  of  the  profits  of  any  one  year  being 
not  sufficient  to  provide  for  the  stipulated  interest. 

Unless,  however,  it  is  expressly  provided  for  in  the 
private  Act  or  Articles  of  Association,  preference  share- 
holders are  only  entitled  to  the  preferential  dividend 
out  of  the  profits  of  each  year,  and,  if  there  are  not 
profits  available  for  the  payment  of  the  full  amount,  no 
part  of  the  deficiency  can  be  made  good  out  of  the  profits 
of  any  subsequent  year,  or  out  of  any  other  funds  of  the 
Company. 

The  details,  showing  the  particulars  of  the  capital,  should  jjjjfojy^ 
be  clearly  stated,  and  when  it  is  divided  into  more  than*o«idbe 
one  class  of  shares  this  should  be  shown,  also  the 
number  of  shares  authorised  to  be  issued  either  by  the 
special  Act  of  Parliament  or  the  Memorandum  of  Associa- 
tion, the  number  actually  issued,  the  total  nominal  value 
of  the  shares  issued,  and  the  amount  paid  up.  Any  sums 
paid  in  advance  of  calls  should  also  be  stated. 

The  manner  in  which  the  amount  representing  the 
Shareholders'  Capital  has  been  arrived  at  requires 
investigation.  A  subscriber  for  shares  practically  enters 
into  a  contract  to  take  the  shares  and  pay  a  proper 
consideration  for  them,  either  in  money  or  money's 
worth.  The  Capital  paid  in  money  will  of  course  be 
standing  at  the  credit  of  the  Ledger  Account  posted 
from  the  Cash  Book,  but  it  must  not  be  taken  as  neces- 
sarily correct  by  the  Auditor  and  passed  without  inquiry. 
Payment  on  shares  made  by  a  fictitious  proceeding 
under  which  a  Company  never  really  receives  the  amount 
payable  on  the  shares  at  all  is  invalid.  AspinaWs  Case, 
re  The  Eupion  Fuel  and  Gas  Co.,  36  L.T.  362 ;  Hays 
Case,  10  Ch.  D.  593. 

In  a  limited  Company,  notwithstanding  the  Articles  of8?6^^? 
Association  empower  the  Directors  to  issue  shares  at  a 
discount,  it  is  impossible  for  them  to  do  so  as  to  render  the 
holders  thereof  not  liable  to  pay  the  nominal  amount 
thereof  in  full.  In  re  Railway  Time  Tables  Publishing 
Co.,  Ex  parte  Welton,  [1895]  1  Ch.  255. 
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A  Company  governed  by  the  Companies  Clauses  Con- 
solidation Act,  1845,  and  the  Acts  amending  it,  may  issue 
fully  paid-up  original  stock  at  a  discount,  and  for  payment 
either  in  cash,  or  for  land  or  labour,  or  other  consideration, 
subject  to  the  liability  of  the  Directors  for  issuing  the  stock 
below  its  value  without  necessity.  Such  Companies  may 
also  issue  debentures  or  debenture  stock  at  a  discount,  if 
authorised  to  borrow  money  or  raise  money  by  mortgages 
or  debentures.  Webb  v.  Shropshire  Railways  Co.,  [1893] 
3  Ch.  307. 
tea*of  Fcdly  A  Company  limited  by  shares  has  no  power  to  issue 
shnree.  shares  as  fully  paid-up,  as  a  free  gift,  or  bonus,  to  its 
shareholders,  although  a  contract  to  do  so  has  been  made 
without  any  fraudulent  intent,  and  registered  under  Section 
25  of  the  Companies  Act,  1867.  In  re  Eddy  stone  Marine 
Insurance  Co.,  [1893]  3  Ch.  D.  9. 

It  is  therefore  evident  that  where  a  Balance  Sheet  con- 
tains the  entry  of  Capital  issued  either  as  fully  paid-up,  or 
represented  in  any  way  except  by  cash  received  by  the 
Company,  the  Auditor  should  satisfy  himself  that  to  the 
best  of  his  knowledge  and  belief  the  issue  of  such  Capital 
has  been  both  proper  and  legal. 

In  auditing  the  first  Accounts  of  a  re-constructed  Com- 
pany, the  Auditor  should  satisfy  himself  that  the  Capital 
of  the  new  Company  has  been-  issued  in  accordance  with 
the  Agreements  entered  into  relating  to  the  re-construction. 
If  the  issue  has  been  in  accordance  with  an  Order  of  Court, 
an  office  copy  «f  the  Order  should  be  produced  to  the 
Auditor. 
n^ri*?1  To   thoroughly  audit  the  Capital  Account  at  the  first 

Account.       audit  of  a  Company,  or  at  the  audit  after  any  subsequent 
issue  of  capital,  the  following  course  should  be  followed  : — 

1.  Check  the  Forms  of    Application  for    shares    and 

Letters  of  Allotment  with  the  Bankers'  Pass  Book. 

2.  Check   the   Forms   of  Application   and    Letters    of 

Allotment  into  the  Application  and  Allotment  Book. 

3.  Check  the  Application  and  Allotment  Book  into  the 

Share  Ledger, 
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4.  Check  the  money  paid  according  to  the  Application 

and  Allotment  Book  into  the  Cash  Book. 

5.  Repeat  the  same  operation  in  respect  of  each  Call, 

6.  Check  the  number  of  shares  issued  according  to  the 

Balance  Sheet  with  the  numbers  stated  to  have 
been  allotted  at  Board  Meetings  according  to  the 
Minute  Book. 

In  addition  to  the  stock  or  shares  there  is  another  class  Debentnies. 
of  Capital  frequently  made  use  of  by  Companies,  ^ 
technically  known  as  "  Debenture  Capital."  This,  as 
its  name  implies,  is  borrowed  capital,  the  repayment 
of  which  may  be  secured  to  the  lenders  by  a  mortgage 
deed  either  on  part  or  on  the  whole  of  the  property  of 
the  Company. 

No  satisfactory  definition  of  a  debenture  has  so  far  been 
given.  Chitty,  J.,  discussed  the  term  very  fully  in 
Edmonds  v.  Blaina  Furnaces  Co.,  36  Ch.  D.  215,  and 
stated,  "  The  term  itself  imports  a  debt,  an  acknowledg- 
ment of  a  debt,  and  speaking  of  the  numerous  and  various 
forms  of  instruments  which  have  been  called  debentures 
without  anyone  being  able  to  say  the  term  is  incorrectly 
used,  I  find  that,  generally,  if  not  always,  the  instrument 
imports  an  obligation  or  covenant  to  pay.  This  obligation 
or  covenant  is,  in  most  cases  at  the  present  day,  accom- 
panied by  some  charge  or  security ;  so  that  there  are 
debentures  which  are  secured,  and  debentures  which  are 
not  secured." 

Mortgage  debentures  are  debentures  secured  by  a 
charge  of  some  kind  on  the  property  of  the  Company, 
while  ordinary  debentures  are'  merely  certificates  of 
indebtedness. 

Railway  debentures  made  in  the  form  given  in  Runway 
Schedule  C  of  the  Companies  Clauses  Consolidation  Act, 
1845,  are  only  secured  on  the  tolls  and  earnings 
of  the  Undertaking,  and  not  on  the  capital,  the 
permanent  way,  the  rolling  stock,  or  any  part  of  the 
railway  itself. 

Debenture-holders    are,    of    course,    creditors   of   the 
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Company,  but  the  amount  due  to  them  should  be 
kept  distinct  from  the  sums  due  to  ordinary  creditors. 
In  a  few  Companies  they  have  the  privilege  of  voting 
at  meetings,  also  of  having  their  own  Auditor. 

taSSnrtT         Companies  occasionally  issue  debentures  at  a  discount. 

Discount.  In  such  cases,  as  the  liability  is  to  pay  back  to  the  debenture- 
holders  the  nominal  amount  at  some  future  date,  however 
remote,  the  nominal  amount  of  the  debentures  issued  must 
be  included  on  the  debit  side  of  the  Balance  Sheet,  while 
the  discount  must  be  either  charged  against  the  Revenue 
Account  of  the  period  during  which  the  debentures  were 
issued,  or,  if  permitted  by  the  Memorandum  and  Articles 
of  Association,  be  spread  over  a  term  of  years,  leaving  the 
proportion  not  charged  against  Revenue  on  the  credit  side 
of  the  Balance  Sheet. 

if""*"11  The   amount    of    the    liability    to    those    who   have 

Mortgngea.  advanced  money  to  the  Company,  secured  by  a  mortgage 
on  some  or  the  whole  of  its  property,  should  be  included 
among  the  liabilities  under  a  separate  heading,  such 
as  "  Amount  due  to  Mortgagees."  The  amount  set  out 
should  be  that  of  the  sums  actually  advanced  to  the 
Company  ;  any  accrued  or  outstanding  interest  thereon 
Bhould  be  included  with  other  amounts  due  to  creditors, 
or,  if  in  arrear,  Bhould  be  stated  separately. 

M°rt«*gjp  °*       There  is  nothing  in  the  Companies  Act,   1862,  or  the 

Capital.  subsequent  amending  Acts,  expressly  or  by  necessary 
implication  prohibiting  a  limited  Company  from  mortgaging 
its  unpaid-up  capital,  consequently,  where  power  to  mortgage 
future  or  unpaid-up  capital  is  given  by  the  Memorandum 
or  Articles  of  Association,  a  mortgage  of  such  is  valid. 
In  re  Pyle  Works,  44  Ch.  D.  534.  This  decision  was 
approved  by  the  Judicial  Committee  of  the  Privy  Council 
on  an  appeal  from  the  Supreme  Court  of  New  South 
Wales,  the  Companies  Act  being  for  this  purpose  identical 
with  our  Act  of  1862,  on  the  6th  March,  1895.  Newton  v. 
Debenture-holders  $c,  of  Anglo-Australian,  $c.,  Company, 
[1895]  A.C.  244. 

Liability  on        When  Bills  of  Exchange    Receivable  come   into   the 
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possession  of  a    Company  from  any  of  its  debtors,  they  ™jj. 
are  either  retained  by  the  Company  until  they  become  Discounted, 
due,  or  they  are  discounted  and  the  proceeds  made  use  of 
for  business  purposes. 

In  the  latter  case,  should  the  acceptor  of  a  bill  become 
insolvent  before  it  falls  due,  and  it  is  not,  in  consequence, 
honoured  on  presentation,  the  discounter  will  look  to  the 
Company  to  refund  him  the  proceeds. 

The  Auditor  should,  therefore,  go  carefully  through  the 
list  of  the  Bills  Receivable  which  have  been  discounted, 
and  upon  which  the  Company  is  liable,  with  the  Manager 
or  some  other  official,  and  endeavour  by  that  means, 
or  in  any  other  way  he  may  think  advisable,  to  ascertain 
what  Bum  will  have  ultimately  to  be  provided  for  by 
the  Company.  This  amount  should  be  carried  out  as  a 
liability,  from  which  there  should  first  be  deducted  the 
estimated  amount  expected  to  be  received  from  the 
acceptors. 

In  the  event,  however,  of  the  Company  becoming 
insolvent,  it  would  not  obtain  possession  of  the  bills,  and 
therefore  any  amount  received  from  the  acceptors  would 
be  payable  to  the  holder  of  the  bills,  and  not  to  the 
Company. 

Under  "Sundry  Creditors"  or  some  similar  heading SuMit 
should  be  included  all  the  sums  due  to  those  creditors 
of  the  Company  who  are  not  debenture-holders  and 
who  do  not  hold  security  for  the  payment  of  the 
same.  The  amounts  due  to  debenture-holders,  whether 
they  do  or  do  not  possess  security,  and  to  mortgagees 
of  the  Company's  property,  Bhould  not,  consequently, 
be  included  under  this  heading. 

It  therefore  follows  that  only  the  sums  due  to  -two 
classes  of  creditors  can  be  here  set  out,  namely,  those  on 
Bills  of  Exchange  Payable,  and  those  on  open  Accounts, 
and  the  amounts  due  to  each  class  is  usually  stated.  - 

Great  care  should  be  taken  by  the  Auditor  to  ensure 
that  all  of  the  latter  class  are  included.  It  is  not, 
however,    the   omission  of  the  amounts    due    to    those 

II  2 
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creditors  who  supply  the  Company  with  goods,  which  are 
either  sold  again  or  manufactured  into  other  goods  for 
resale,  that  he  has  to  guard  against ;  they  are  almost 
invariably  entered  in  the  books  as  soon  as  they  reach 
the  Company's  premises.  The  difficulty  is  to  ensure 
that  among  the  liabilities  under  the  above  heading  are 
included  all  the  sums  due  to  creditors  chargeable 
against  the  Revenue  Account,  and  which  should  be 
included  in  the  expenses.  The  Accounts  representing 
these  are  frequently  not  sent  in  until  some  time  after  the 
books  are  closed,  and  are  in,  consequence,  omitted. 
Shareholders'  When  a  dividend  is  declared  on  the  share  capital  it  is 
outstanding,  the  usual  practice  for  the  Board  to  draw  a  cheque  on 
the  current  Account  for  the  full  amount,  and  to  place 
it  to  the  credit  of  a  separate  Account  at  the  Bankers'. 
Interest  warrants  on  the  Bankers  are  then  issued  to  the 
shareholders  for  the  amount  of  their  respective  shares 
of  the  dividend,  which,  on  being  paid,  are  charged 
against  this  separate  Account. 

Owing,  perhaps,  to   the  absence  of  shareholders  from 

the   country,    from   carelessness,   or   from    other    causes, 

it  almost  invariably  happens  that  some  of  these  warrants 

are  not  presented  for  a  considerable  time,  and  occasionally 

never  come  in.      In  preparing  the   Balance  Sheet  the 

amount  of  these  outstanding  interest  warrants  should  be 

placed  on  the  debit  side  under  "  Outstanding  Shareholders' 

Interest,"  or  some  similar  heading,  while  the  same  amount, 

representing  the  balance  of  this  separate  account  at  the 

Bankers',  should  be  added  to  the  cash  balance  on  the 

credit  side  of  the  Balance  Sheet. 

Amount  due       Xhe   principal  item  found    among  the   liabilities    of  a 

and  Depoatt    Banking  Company  is  usually  the  "  Amount  due  on  Current 

Acooant*.      ^^  j)ep08it  Accounts."     This  is  the  sum  of  the  credit 

balances  of  the  Customers'  Ledgers,  and  the  Auditor  can 

easily  ascertain  if  the  amount  is  or  is  not  correct. 

rajta"  Under  the  heading  "  Claims  Admitted  but  not  Paid," 

Admitted  but  -        i       t?  i  ni  l^^  r\  • 

notPaid.       which  appears  in  the  Balance  Sheet  of  Insurance  Companies, 
Bhould  be  stated  the  amounts  which  have  been  charged 
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against  the  Revenue  Account  for  claims  under  policies, 
but  not  settled  at  the  date  of  closing  the  books. 

The    Auditor   should   ascertain   that  a   sum  has  been  ^Jj" 
charged  against  the  Revenue  Account,  and  appears  on  the  require  a 
debit  side  of  the  Balance  Sheet,  sufficient  to  provide  for  mm  to  be  set 
any  claims  likely  to  arise  in  respect  of  contracts  entered  j£j££  a 
into  by  the  Company,  and  in  existence  at  the  date  on  ^^utan 
which  the  books  were  closed.  business 

For    example,    all    Companies    transacting     insurance req 
business   should   have   a  reserve  of  this  nature,  for  the 
purpose  of  meeting  claims  which,  from  experience,  it  is  ■ 
certain  will  be  made  in  respect  of  policies  in  force  at  the 
close  of  the  period  under  audit. 

This  sum  can,  of  course,  only  be  an  estimate,  but  it 
should  be  calculated  on  the  most  reliable  data  that  can  be 
procured,  such  as  the  experience  of  the  Office  in  the  past, 
or,  if  the  Company  be  a  new  one,  that  of  Companies 
transacting  insurance  business  of  a  similar  nature. 

For  this  purpose  it  may  be  assumed  that  the  premiums 
are  received,  and  the  claims  in  respect  thereof  arise  at  equal 
intervals  throughout  the  year,  and,  therefore,  at  the  date 
on  which  the  books  are  closed,  half  the  risk  will  have  run 
off  the  policies  then  in  force. 

The  following  calculation  would  then  obtain  the  amount  jjj^ffi. 
which  ought  to  be  charged  against  the  Revenue  Account  the  Reserve 
for  the  year,  and  included  in  the  Balance  Sheet  as  the  insurance 
reserve.  Companies. 

(1.)  Ascertain  from  the  experience  of  the  Company,  or 
of  Companies  transacting  similar  business,  the  rate  per 
cent,  the  losses  bear  to  the  net  premium  income. 

(2.)  Ascertain  the  amount  which  bears  the  same  ratio 
to  the  net  premium  income  for  the  year  under  audit. 
Half  of  this  amount  is  the  reserve  required* 

Very  few,  if  any,  Insurance  Companies  calculate  their 
reserve  in  this  manner,  and  an  Auditor  would  have  no  right  to  ' 
object  to  any  other  method  by  which  the  Directors  may 
have  arrived  at  the  reserve,  provided,  in  his  opinion,  it  has 
been  fixed  on  a  sound  basis. 
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f°T  If  the  revenue  of  a  Company,  Society,  or  Institution  is 

Companion,        ■,.-,„  i  i  .     i»       1  1 

&c.,  whore     denved   from   annual   or   other    periodical  subscnptions, 
deritSTfrom  these  are  invariably  paid  in  advance,  and  the  privileges 
^^rip"      acquired  thereby  are  either  available  from  one  fixed  date 
to  another,  or  else  from  the  date  of  the  payment  of  the 
subscriptions,  according  to  the  regulations  of  the  Company. 
In  this  case  the  proper  reserve  to  be  charged  against  the 
Revenue  Account,  and  included   in  the  Balance  Sheet, 
should,  as  a  rule,  consist  of  the  proportions  of  the  subscrip- 
tions applicable  to  the  periods  between  the  date  on  which 
the  books  are  closed  and  those  on  which  the  subscriptions 
will  expire. 

For  example,  supposing  an  annual  subscription  of  four 
guineas  dates  from  the  first  of  any  month,  and  a  subscriber 
joins  the  Company  on  the  20th  October,  the  Company,  on 
closing  its  books  at  the  31st  December,  would  take  credit 
in  its  Revenue  Account  for  the  four  guineas,  but  against 
this  should  be  charged  on  the  debit  side  the  three  guineas, 
being  the  portion  of  the  subscription  applicable  to  the 
period  between  the  1st  January  and  the  30th  September 
of  the  following  year,  while  the  same  amount  should  be 
brought  into  the  liabilities  in  the  Balance  Sheet  as  a 
"  Reserve  to  provide  for  the  Liabilities  on  current  Subscrip- 
tions," or  a  similar  heading. 

The  Auditor  must,  of  course,  use  his  discretion  as  to 
whether  this  precise  method  of  calculating  the  reserve 
should  be  strictly  adhered  to  in  the  early  years  of  a  Com- 
pany's existence,  but  in  every  case  the  accurate  amount 
should  be  ascertained  as  in  the  two  examples  just  given, 
and  should  form  the  basis  for  arriving  at  the  reserve,  and, 
except  in  the  case  of  a  new  Company,  should  always  be 
adopted. 
Difference  Although  the  terms  "  Reserve  "  and  "  Reserve  Fund  " 
Reiem  and  are  frequently  used  in  the  Accounts  of  Companies  as 
"  though  they  were  synonymous  terms,  there  is  a  distinct 
difference  between  them. 

A  "  Reserve"  is  merely  the  surplus  of  the  credit  side 
of  the  Balance  Sheet  over  its  debit  side,  although  perhaps 


Digilzed  by  Google 


THE  BALANCE  SHEET— DEBIT  SIDE.  487 

the  "  Reserve  "  may  be  divided  under  two  or  three  more 
headings,  such  as  "  Reserve  "  and  "  Balance  of  Profit  and 
Loss  Account  carried  forward." 

A  "  Reserve  "  of  this  nature  is  either  a  provision  against 
loss  of  capital,  or  a  reserve  for  the  equalisation  of 
dividends,  or  a  reserve  as  an  extra  inducement  to  those 
with  whom  the  Company  may  do  business  to  give  credit. 

A  "  Reserve  Fund,"  however,  is  not  merely  a  surplus 
shown  on  the  debit  side  of  a  Balance  Sheet,  but  must  be 
represented  by  special  investments,  which  may  or  may  not 
be  shown  distinctly  on  the  credit  side  of  the  Balance 
Sheet.  If,  therefore,  the  reserve  is  used  in  the  general 
business  of  the  Company,  it  is  not  a  "  Reserve  Fund," 
although,  perhaps,  the  term  might  be  properly  so  used  if 
some  stock,  used  in  the  ordinary  course  of  the  business, 
was  specially  set  aside,  and  when  made  use  of  represented 
by  cash  set  aside  until  re-invested  in  further  stocks 
specially  ear-marked. 

In  the  absence  of  any  directions  as  to  the  investments 
of  a  "  Reserve  Fund,"  they  must  be  such  as  are  authorised 
by  the  Trustee  Act,  1893,  the  sections  of  which  aregiven  in 
Chapter  V,  Occasionally  the  term  "Reserve  Fund"  is 
used  in  the  Accounts  of  Companies  in  place  of  "  Reserve," 
or  some  other  term,  in  consequence  of  carelessly-drawn 
Articles  of  Association,  which  leave  the  Directors  no  option 
but  to  use  the  term. 

The  term  "  Surplus  "  or  "  Rest "  is  a  better  term  to  use 
than  "  Reserve,"  as  no  one  could  then  possibly  pretend 
they  were  under  the  impression  that  such  was  specially 
invested. 

A  "  Sinking  Fund "  is  an  Account  to  which  a  certain  Sinking 
amount  is  transferred  from  the  Profit  and  Loss  Account,  or 
Revenue  Account,  by  debiting  one  of  the  latter  Accounts 
and  crediting  the  "  Sinking  Fund  "  Account.  The  amount 
this  Account  represents  should  be  invested  outside  the 
business,  and  allowed  to  accumulate  at  Compound  Interest. 
A  "Sinking  Fund"  differs  from  a  "Reserve  Fund"  in 
that  the  investments  representing  it  must  never  be  applied 
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to  any  purpose  save  that  for  which  the  Fund  was  created, 
while  the  investments  of  a  Reserve  Fund  may  be  realised 
for  the  equalisation  of  dividends,  replacing  lost  Capital, 
or  for  any  other  purpose  within  the  Memorandum  and 
Articles  of  Association  of  a  Company. 
Balance  of  Tne  8UrpiU8  brought  from  the  Revenue  or  Profit  and 

Account  Loss  Account,  after  allowing  for  the  payment  of  any 
dividend  or  bonus  to  shareholders,  is  usually  brought  into 
the  debit  side  of  the  Balance  Sheet.  It  may,  however, 
be  applied  towards  the  reduction  of  a  credit  balance 
in  the  Balance  Sheet  unrepresented  by  any  Asset, 
or  may  be  added  to  or  form  the  commencement  of  a 
reserve. 

Frequently  the  surplus  is  carried  forward  from  one 
Revenue  Account  to  the  following  one  ;  sometimes  part 
only  is  carried  forward  and  the  remainder  placed  to  the 
credit  of  the  "  Reserve." 

To  this  there  cannot  be  any  objection.  It  is  always 
undesirable  to  have  recourse  to  the  "  Reserve  Fund  " 
for  the  purpose  of  paying  a  dividend  or  for  any  other 
use,  and  a  balance  carried  from  one  Revenue  Account  to 
the  next,  or  merely  placed  temporarily  to  "Reserve," 
often  enables  a  dividend  to  be  declared  without  disturbing 
the  Reserve  Fund,  and,  consequently,  avoids  giving  alarm 
to  the  shareholders. 
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CHAPTER  XII. 

THE   BALANCE  SHEET CREDIT  SIDE. 

Credit  Side  of  Balance  Sheet  frequently  improperly  called  Assets  Side- 
Division  under  Four  Headings  —Govern ment  Securities— Shares  and 
Debentures  in  Joint  Stock  Companies— Investments  should  stand  in 
Names  of  the  Trustees — Freehold  and  Leasehold  Property — Mortgagee — 
Loans — Debtors — Sills  Receivable  on  hand — Agents'  Balances — Com- 
pany's own  Shares— Interest  on  Investments  due  and  accrued — Cash- 
Stock- in- Trade — Works  in  Progress— Office  Furniture— Purchase  of 
Business,  Ac  —  Sinking  Fund  for  same— Purchases  on  Hiring  Agree- 
ments— Preliminary  Expenses — Spreading  Expenditure  over  a  term  of 
years— Balance  of  Revenue  Account  (Deficiency)— Balance  Sheet  should 
be  so  explicit  as  to  be  understood  by  every  Shareholder. 

It  was  explained  in  the  previous  Chapter  that  the  debit  ^^^{f6 
side  of  the  Balance  Sheet  was  frequently  erroneously  called  side, 
the  Liabilities  Side,  and  instances  were  given  of  other  items 
which  appeared  on  that  side  of  the  Account  which  were 
not  really  liabilities.  Still  stronger  reasons  exist  for  not 
calling  the  credit  side  of  the  Balance  Sheet  the  Assets  Side, 
as  has  also  been  for  a  considerable  time  the  usual  practice. 
Professional  Accountants  who  themselves  used  the  term  for 
many  years  have  lately  been  impressed  at  the  meaning 
endeavoured  to  be  put  upon  it,  as  it  never  occurred  to  them 
that  anyone  could  truthfully  assert  that  they  believed  that 
the  amounts  opposite  the  items  on  the  credit  side  of  a 
Balance  Sheet  were  their  actual  realisable  value.  A  State- 
ment of  Liabilities  and  Assets  cannot  possibly  balance,  one 
must  of  necessity  be  at  least  a  trifle  in  excess  of  the  other, 
and  the  use  of  the  term  therefore  can  only  be  looked  upon 
as  one  of  the  many  examples  which  constantly  occur  of  the 
misuse  of  a  popular  expression. 

The  credit  side  of  a  Balance  Sheet  is  in  some  instances  ?*?^  m 
a  Statement  of  Assets,  such  as  of  Banks,  Discount  Com- 
panies, Trust  and  Investment  Companies,  &c,  where  the 
items  consist  entirely  of  cash  balances  at  banks,  amounts 


490  AUDITOES. 

due  from  debtors,  investments  at  realisable  prices,  mort- 
gages and  premises,  but  even  in  these  cases  the  debit  side 
would  not  be  accurately  termed  the  liabilities  side,  as,  in 
addition  to  its  including  the  capital,  it  also  includes  any 
reserve  or  surplus  of  unappropriated  revenue. 

™7.tot  At  the  same  time  it  must  not  be  understood  that  an 

Auditor. 

Auditor  has  simply  to  ascertain  that  the  amounts  taken 

credit  for  in  the  Balance  Sheet  in  respect  of  property  or 
assets  are  merely  their  book  values.  Prior  to  the  Auditor 
commencing  his  duties,  the  figures  to  be  inserted  in  respect 
of  these  items  have  of  course  to  be  settled  by  the  Directors, 
and  the  groundwork  upon  which  they  have  to  arrive  at 
the  figure  to  be  taken  credit  for  in  respect  of  each  item  is 
of  course  the  balances  of  the  Ledger  Accounts.  This  is 
also  the  basis  from  which  the  Auditor  starts  in  his  endeavour 
to  satisfy  himself  that  the  amount  finally  decided  upon 
by  the  Directors  is  or  is  not  correct.  "  Auditors  have  to 
check  the  books  and  see  that  the  amounts  are  correct,  but 
it  would  be  stretching  the  duty  of  an  Auditor  considerably 
beyond  what  is  reasonable  to  say  that  he  is  to  go  into  the 
books  of  a  Company  so  as  to  be  able  to  check  the  valuation." 
In  re  Kingston  Cotton  Mills  Co.  Ltd.,  II.  Manson  631, 

The  first  point  for  consideration,  therefore,  in  criticising 

the  credit  side  of  the  Balance  Sheet  may  possibly  be  whether 

there  is  any  reason  to  believe  that  the  amount  taken  credit 

for  in  the  previous  Balance  Sheet  and  passed  by  the  Auditor 

himself  or  a  previous  Auditor  was  incorrect.     It  is   of 

course  usual  to  take  for  granted  the  previous  Accounts  are 

correct,  unless  from  some  information  given  to  the  Auditor, 

or  from  some  other  indication,  he  has  reason  to  believe  that 

Buch  is  not  the  case. 

Credit  Side        The  credit  side  of  a  Balance  Sheet  may  be  divided  into 

divided  into    four  classes  ;  Realisable  Assets,  Unreal i sable  Assets,  Un- 

ij^        "    represented  Expenditure,  and  Losses. 

Among  the  first  class  may  be  enumerated  Government 
Securities,  Shares  and  Debentures  in  dividend-paying 
Companies,  Freehold  and  Leasehold  Property,  Mortgages, 
Debts  due  to  the  Company,  Cash,  and  Stock -in-Trade. 
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Examples  of  the  second  class  are  the  amounts  expended 
in  acquiring  or  erecting  Buildings  for  the  purposes  of  the 
business,  Plant,  Fixtures,  Workmen's  Tools,  &c. 

The  third  class  would  include  the  amount  paid  for  Good- 
will, and  the  balance  of  any  Expenditure  Account,  such  as 
for  advertising,  spread  over  a  term  of  years,  while  the 
fourth  would  consist  of  the  deficiency  to  date  on  the  Profit 
and  Loss  Account  or  Revenue  Account,  and  any  Special 
Loss  Account  which  might  be  brought  direct  into  the 
Balance  Sheet 

Under  the  general  heading  of  "  Government  Securities  "  gJjJIJJJ-y^1 
may  be  included  all  investments  the  repayment  and  the 
dividends  on  which  are  guaranteed  by  recognised  Govern- 
ments. This  heading,  however,  unless  full  details  are 
given,  is  very  unsatisfactory,  and  Companies  having 
miscellaneous  investments  of  this  nature  may  with  great 
advantage  adopt  the  division  prescribed  by  the  Life  Assu- 
rance Companies  Act,  1870,  second  Schedule,  into  British, 
Indian  and  Colonial,  and  Foreign  Government  Securities. 

When    among    the    assets    of     a    Company  there    is  British, 
an  amount   under    the    heading    "British    Government 
Securities,"  the  Auditor  should  ascertain  that  only  those 
securities    have    been     included    whose    repayment    and 
dividends  are  guaranteed  by  the  British  Government. 

Indian  Government  and  Colonial  Government  Securities  *£*"? tt?nd 
should,  therefore,  not  be  entered  here,  as  the  dividends 
thereon  are  guaranteed  only  by  their  respective  Govern- 
ments, and  not  by  the  Home  Government. 

It  is  also  desirable,  but  not  necessary,  to  give  the 
details  of  each  class  of  security,  the  amount  representing 
each  being  stated  in  an  inner  column,  the  total  only  being 
extended. 

The  vast  difference  in  the  relative  value  of  the  securities  Foreign, 
of  Foreign  Governments  is  such  that  an  Auditor  should 
endeavour  to  induce  the  Directors  to  state  on  the  fece  of 
the  Balance  Sheet  the  name  of  each  investment  in  Foreign 
Government  Securities,  with  the  respective  amounts 
taken  credit  for. 
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It  would  be  scarcely  more  absurd  to  place  before 
shareholders  a  Balance  Sheet  with  the  entire  property  of 
the  Company  stated  in  one  amount,  under  the  heading 
"  Assets, "  than  to  give  them  one  with  investments  in 
several  Foreign  Government  Securities  under  a  heading 
without  any  details. 

While  some  Governments  pay  the  stipulated  interest 
to  the  holders  of  their  bonds,  which  are  readily  saleable, 
and  in  some  instances  are  at  a  premium  above  their 
nominal  value,  others  have  not  paid  the  interest  on 
their  loans  for  years,  and,  consequently,  the  market 
values  of  their  securities  are  at  a  considerable  discount. 
shares  »nd  When  a  Company  holds,  as  an  investment,  the  shares 

to  Joint  stock  or  debentures    of   any    other    Company,   the    name   of 
m  each  Company,  together  with  the  number  of  the  shares 

or  debentures  held  in  each,  should  be  stated,  also  their 
respective  amounts  ;  but  an  Auditor  has  no  authority  to 
require  this  to  be  done.  In  the  case  of  shares,  the  amount 
paid  up  on  those  of  each  Company  should  also  be  stated, 
and  any  liability  to  further  calls,  but  it  is  not  con- 
sidered a  suitable  investment  for  a  Company  to  bold 
shares  of  other  Companies  which  are  not  fully  paid  up. 

If,  however,  there  is  any  liability  attached  to  holding 

shares  in  which  the  money  of  the  Company  is  invested, 

the  shareholders  should  be  made  aware  of  this  fact  by 

its  being  disclosed  in  the  Balance  Sheet,  so  that  it  may 

either  meet  with  their  approval  or  cause  them  to  take 

steps   to    be    released  from  this  liability   by    instructing 

their  Directors  accordingly. 

IhTeHMntH       ^  investments  should  be  made  in  the  names  of  the 

in  the  names  duly  appointed    Trustees   of    the   Company,    but    should 

Trustee*.       there  be  none,  they  should  be  held  in  the  names  of  two 

at  least  of  the  Directors,  and  never  in  the  name  of  an 

official  of  the  Company  or  of  one  of  the  Directors. 

It  should  be  distinctly  Btated  whether  the  values  given 
to  the  investments  are  the  cost  price,  market  price,  or 
estimated  value. 

The    first-named   is    the    most   usual  one  adopted  by 
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Companies,  and  is  certainly  the  best  so  long  as  the  cost 
price  does  not  exceed  the  market  value.  When  an 
estimated  value  is  inserted,  the  Auditor  should  -  guard 
against  too  sanguine  a  calculation  being  taken  credit 
for. 

Freehold  and  leasehold  property  are  very  frequently  £**k°Jl 
found  among  the  investments  of  a  Company.  With 
reference  to  the  former,  the  Auditor  must  be  careful  that 
the  amount  actually  paid  for  the  freehold  itself  is  that 
which  is  brought  into  the  assets  as  representing  its  value. 
All  costs  and  other  professional  charges  incidental  to  the 
acquisition  of  the  freehold  should  strictly  be  charged 
against  the  Revenue  Account,  and  not  added  to  the  actual 
purchase  money  ;  but,  as  the  practice  is  to  the  contrary, 
the  Auditor  cannot  raise  any  formal  objection  in  his  Certifi- 
fieate  should  this  be  done. 

The  method  of  dealing  in  the  Accounts  with  leasehold  JfJ^J^ 
property  has  been  already  treated  in  Chapter  X.  The 
amount  which  should  be  brought  into  the  credit  side  of 
the  Balance  Sheet  is,  of  course,  the  balance  of  the  Ledger 
Account  after  the  proper  amount  has  been  written  off  and 
charged  against  the  Revenue  Account. 

If  the  Auditor  has  succeeded  another  Auditor  in  his 
duties,  he  should,  of  course,  ascertain  if  the  proper  sum 
has  been  written  off  the  Lease  Accounts  and  charged 
against  the  previous  Revenue  Accounts,  and  that  the 
balance  as  set  out  among  the  assetB  is  a  fair  and  proper 
sum  to  be  there  inserted  as  the  present  value  of  the 
leases,  and  for  this  purpose  the  table  in  the  Appendix 
will  be  of  assistance  to  him. 

Unless  the  business  of  the  Company  (among  whose  Mortgage*, 
assets  the  heading  "  Mortgages  "  appears)  consists  solely 
in  making  advances  abroad,  the  sums  lent  on  mortgage 
on  property  out  of  the  United  Kingdom  should  be 
separately  stated,  and  not  be  included  under  the  above 
general  heading  without  remark. 

The  Life  Assurance  Companies  Act,  1870,  insists  on 
this  being  done  by   Life  Assurance  Companies,  and  all 
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other  Companies  should  be  recommended  by  their  Auditor 
to  follow  this  example. 

Mortgages  on  freehold  and  leasehold  property  should 
not  be  mixed  up  with  mortgages  on  other  property,  Buch 
as  on  reversions  or  life  interests,  or  on  stocks  or  shares. 
Again,  money  borrowed  on  mortgage  under  the  authority 
of  an  Act  of  Parliament  for  a  fixed  term  of  years,  where 
the  principal  is  either  repaid  by  equal  annual  instalments 
or  the  principal  and  interest  together  in  a  certain  number 
of  years,  should  not  be  included  under  one  heading  with 
those  mortgages  which  can  be  called  in  by  notice  in  the 
usual  way. 

Unless  it  is  part  of  the  legitimate  business  of  a  Company 
to  make  advances,  the  heading  "  Loans  "  is  a  most  objec- 
tionable one  to  be  found  on  the  credit  side  of  a  Balance 
Sheet. 

When,  however,  the  funds  of  a  Company  have  been 
applied  to  making  advances  which  have  not  been  repaid 
at  the  date  of  closing  the  books,  the  Auditor  should 
ascertain  that  the  amount  then  due  from  borrowers  has 
been  clearly  stated  under  the  above  heading.  It  should 
not  be  included  among  the  "  Investments "  or  "  Sundry 
Debtors,"  or  disguised  under  any  other  heading. 

"  An  Auditor  has  nothing  to  do  with  the  prudence  or 
imprudence  of  making  loans,  with  or  without  security.'' 
In  re  London  and  General  Bank,  (No.  2)  [1895]  2  Ch. 
682. 

Loans  by  a  Company  transacting  Life  Assurance  business 
on  its  policies  have  to  be  separately  stated. 

After  deducting  from  the  total  amount  shown  in  the 
Company's  Ledgers  to  be  due  to  it  from  its  customers 
the  allowance  for  bad  and  doubtful  debts  charged  against 
the  Revenue  Account,  as  explained  in  Chapter  X.,  the 
balance,  representing  the  actual  amount  expected  to  be 
ultimately  realised,  should  be  placed  on  the  credit  side  of 
the  Balance  Sheet  under  "  Amounts  due  from  Sundry 
Debtors,"  or  a  similar  heading. 

The  amount  of  the  Bills  Receivable  on  hand  may  be 
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included  under  the  same  heading  as  the  amounts  due  Re*if!™lble 
from  sundry  debtors,  but  it  is  more  correct  to  state  it 
separately.  When  a  Bill  Receivable  has  been  discounted, 
as  far  as  book-keeping  is  concerned  it  entirely  disappears, 
although  subject  to  the  liability  before  alluded  to,  and  ia 
not  therefore  included  on  the  credit  side  of  the  Balance 
Sheet 

When  a    Company    employs   agents  as  a  means  for  Agent** 

...        .       .        *      :  r    J       7^  .    .  ,    .    Balances. 

obtaining  business,  the  amount  either  remaining  in  their 
hands,  or  which  has  to  be  collected  by  them  and  accounted 
for,  should  be  stated  separately  and  not  included  with 
"  Amounts  due  from  Sundry  Debtors." 

The  Auditor  should  be  careful  that  commission  and  all 
other  chargeB  which  will  be  allowed  to  the  agents  are 
deducted  from  their  balances  and  charged  against  the 
Revenue  Account  under  their  proper  headings,  bo  that 
the  difference  only,  which  is  the  amount  the  Company 
should  ultimately  receive,  is  taken  credit  for  in  the  Balance 
Sheet. 

A  list  of  the  agents'  balances  should  be  prepared  in 
the  same  manner  as  suggested  previously  for  the  sums  due 
from  the  ordinary  debtors,  and  those  amounts  which  it 
is  considered  will  not  be  ultimately  realised  may  be  treated 
as  bad  or  doubtful  debts. 

When  a  Company,  whose  shares  are  not  fully  paid  up,  Company's 

,     ,  ,  ,.   ■  i  ■  i  noira  Shams. 

holds  any  of  its  own  shares  as  an  investment,  the  par- 
ticulars should  be  clearly  Bet  forth  in  the  Balance  Sheet, 
and  not  be  included  in  the  amount  representing  the  value 
of  the  shares  of  other  Companies  held  as  an  investment. 

Unless  this  be  done  the  shareholders  are  not  fully  aware 
of  the  extent  of  their  liability  in  the  event  of  the  Company 
going  into  liquidation,  for,  should  that  happen,  the  share- 
holders, in  addition  to  having  to  meet  calls  made  on  their 
own  shares,  would  be  liable,  in  the  proportion  of  their 
respective  holdings,  to  pay  the  amount  which  would 
otherwise  be  raised  by  the  payment  of  the  calls  made  on 
these  shares  held  by  the  Company  were  they  in  the  hands 
of  private  and  responsible  owners. 
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The  House  of  Lords  decided  that  although  the  Articles 
of  Association  of  a  limited  Company,  formed  for  the 
purpose  of  carrying  on  a  manufocturing  business,  authorised 
the  Company  to  purchase  its  own  shares,  such  a  Company 
had  no  power  under  the  Companies  Acts  to  make  the 

.  purchase,  and  that  it  was  ultra  vires.      In  delivering  his 

own  judgment  Lord  Macnaghten  expressed  his  opinion 
that  if  a  power  to  purchase  its  own  shares  were  found 
in  the  Memorandum  of  Association  of  a  limited  Company, 
it  would  necessarily  be  void.  Trevor  v.  Whitwortk,  12 
App.  Cas.  409. 

jntc^**°"         The  interest  and    dividends   due   on   investments,  but 

Investments  _  t  ' 

due  Bud  not  received  at  the  date  of  closing  the  books,  as  well  as 
any  accrued  interest,  should,  as  stated  in  Chapter  X., 
be  taken  credit  for  in  the  Revenue  Account,  and,  con- 
sequently, the  same  amount  must  be  taken  credit  for  in 
the  Balance  Sheet. 

Under  the  beading  "  Cash  at  Bankers  "  may  be  included 
not  only  the  balance  of  a  current  Account,  but  also  any 
sum  that  may  have  been  placed  on  deposit ;  also  any 
balance  in  the  hands  of  the  Bankers  to  meet  any 
outstanding  dividend  warrants. 

For  the  purpose  of  verifying  the  correctness  of  the 
balance  stated  in  the  Balance  Sheet  to  be  in  the  hands 
of  the  Company's  Bankers,  the  Auditor  should  agree 
it  with  the  Bank  Pass  Book,  and  he  should  either  also 
ascertain  on  inquiry  at  the  banking  house  that  the  balance 
shown  therein  agrees  with  the  Banker's  Ledger,  or  obtain 
a  Certificate  from  the  Banker  of  the  balance  at  the  close 
of  business  on  the  date  of  the  Balance  Sheet. 

The  cash  balance  shown  in  the  Balance  Sheet  should 
agree  with  that  of  the  Cash  Book,  but  it  is  not  usual, 
as  previously  explained,  for  this  sum  to  be  identical 
with  that  found  in  the  Pass  Book,  for  the  reason  that 
the  latter  is  affected  by  cheques  in  transitu,  both  debtor 
and  creditor. 
'■  Under  the  heading  "  Cash  in  Hand  "  should  be  stated 
the  amount  of  the  balance  of  the  Petty  Cash  Book  not 
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accounted   for   by   any    expenditure,   and   which  should, 
therefore,  be  in  the  possession  of  the  cashier. 

As  the  Auditor  seldom  commences  his  duties  before 
at  least  several  days  have  elapsed  after  the  date  on 
which  the  bookB  are  closed,  he  can  only  check  the 
correctness  of  this  balance  by  ascertaining  that  the 
cashier  has  in  hand  the  amount  unaccounted  for  by 
him  in  the  Petty  Cash  Book  at  some  subsequent  date. 

It  is  the  custom  in  many  offices  to  require  the  cashier 
to  pay  into  the  bank,  on  the  day  on  which  the  books 
are  closed,  the  balance  of  cash  in  his  hands.  This  not  only 
proves  that  the  cashier  has  the  money  in  his  possession, 
but  also  spares  the  Auditor  a  somewhat  disagreeable  duty. 

When  examining  the  cash  in  hand  the  Auditor  has 
frequently  presented  to  him,  as  accounting  for  part  of 
the  balance,  cheques  received  not  paid  in,  payments 
mode  in  advance  to  clerks  for  salaries,  to  be  deducted 
when  the  monthly  or  weekly  cheque  is  drawn  for  that 
purpose,  and  perhaps  some  other  small  advances ;  the 
Auditor  must  satisfy  himself  that  these  advances  are 
properly  authorised. 

The   amount   to  be    taken    credit  for  in    respect   of9,to^-in- 
stock-in-trade  is  the  same  as  that  which  appears  on  the 
credit  side  of  the  Revenue  Account. 

A  Contractor,  Steamship  Builder,  or  a  Company  Works  in 
carrying  on  any  business  of  this  or  of  a  similar  nature, 
is  entitled  to  take  credit  in  its  Profit  and  Loss  Account, 
and  consequently  in  the  Balance  Sheet,  for  "  "Works  in 
Progress."  In  proof  of  the  amount  taken  credit  for  each 
contract  or  piece  of  work,  there  should  be  produced  to 
the  Auditor  sheets,  certified  by  responsible  officials, 
showing  the  cost  of  material,  including  any  unpaid  for 
and  included  among  the  liabilities,  the  wages  paid,  and 
any  other  item  which  can  be  specially  hypothecated 
to  the  works  in  progress.  If  any  payments  have  been 
received  on  account  they  must  be  deducted  from  the 
amount  taken  credit  for,  or  the  amount  of  the  payments 
may  be  included  in  the  liabilities. 
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The  Auditor  should  be  satisfied  that  the  amount 
taken  credit  for  Office  Furniture  does  not  unduly 
exceed  its  value.  A  percentage  should  be  written  off 
periodically,  and  charged  against  the  Revenue  Account 
for  depreciation,  until  the  balance  of  the  Ledger  Account 
has  been  reduced  to  the  amount  representing  its  value. 

When  a  Company  has  been  formed  for  the  purpose 
of  acquiring  and  carrying  on  an  established  business,  the 
consideration  may  be  either  money,  shares  (fully  paid 
up  or  otherwise),  or  partly  money  and  partly  Bhares.  In 
any  case  the  consideration  can  only  be  entered  in  the 
Books  of  Account  as  if  it  were  paid  for  in  cosh,  under 
some  appropriate  heading,  such  as  that  in  the  margin. 

So  long  as  the  Company  is  prosperous  and  its  share- 
holders receive  a  satisfactory  dividend,  this  Account 
is  apparently  as  good  an  asset  as  a  realisable  investment, 
but  in  the  event  of  the  Company  going  into  liquidation 
the  greater  part,  if  not  the  whole,  of  its  value  at  once 


i  It  is,  therefore,  very  desirable,  instead  of  dividing  all 
the  profits  among  the  shareholders,  for  a  sinking  fund  to 
be  raised,  so  that  at  the  end  of  a  certain  period  this 
Account  may  be  either  written  off,  or  be  reduced  in  amount 
to  a  saleable  value.  If  this  plan  be  adopted  also  with 
other  Accounts,  representing  expenditure,  and  they  have 
by  that  means  been  abolished,  the  shareholders  will 
eventually  have  their  money  invested  in  realisable  securities. 

If  the  capital  of  a  Company,  or  even  part  of  it,  has  been 
invested  in  the  acquisition  of  a  business  for  a  term  of 
years  only,  a  sinking  fund  should  be  raised  sufficient  to 
redeem  the  capital  at  the  expiration  of  this  term. 

The  foregoing  remarks  apply  to  all  Companies  whose 
capital  or  port  of  it  has  been  expended  in  the  acquisition 
or  establishment  of  the  business  to  carry  on  which  it  has 
been  formed. 

For  example  :  the  capital  of  a  Manufacturing  Company 
is  partly  required  either  for  acquiring  the  building,  plant, 
machinery,  and  goodwill  of  an  established  business,   or 
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in  erecting  the  necessary  buildings,  purchasing  the  plant, 
&c,  and  creating  a  market  for  the  sale  of  its  manufactures. 
That  of  a  Mining  Company  is  partly  required  either  for 
buying  a  proved  and  developed  mine,  with  its  necessary 
plant,  &c,  or  in  paying  wages  for  sinking  the  shafts, 
driving  the  adits,  purchasing  bricks,  plant,  &c,  and 
for  completing  the  operations  necessary  to  enable  the 
Company  to  earn  a  revenue  in  the  future,  and  although 
the  Memorandum  and  Articles  of  Association  of  a  Company 
may  authorise  the  payment  of  dividends  without  providing 
for  the  return  of  capital  expended  on  what  is  termed  a 
wasting  asset,  it  is  distinctly  unwise  and  unbusiness-like  to 
take  advantage  of  such  a  power. 

Plant  and  machinery  are  sometimes  purchased  under ff"fr **•' 

*  r  purchased 

what  is  known  as  a  hiring  agreement,  that  is,  an  agreement  under  a 
in  which  it  is  provided  that  after  the  lessee  has  paid  a  rent  Agreement, 
for  the  use  of  an  article  for  a  certain  number  of  years 
it  shall  become  his  absolute  property  on  the  payment 
of  a  nominal  sum  at  the  expiration  of  the  period. 
Colliery  wagons  are  frequently  purchased  under  a  five 
years'  agreement  of  this  description. 

A  Company  is  certainly  entitled  to  take  credit  in  its 
Balance  Sheet  for  a  proportionate  part  of  any  payments 
of  this  nature,  after  charging  the  Revenue  Account  with 
a  fair  and  reasonable  amount  for  the  use  of  the  articles 
acquired  under  the  hiring  agreement. 

The  expenses  incurred  incidental  to  the  obtainment  Preliminary 
of  the  Bhare  capital  of  the  Company  are,  when  they  are 
not  borne  by  the  Vendor,  usually  collected  under  the 
heading  of  "  Preliminary  Expenses."  As  it  would  press 
unfairly  on  the  Revenue  Account  of  the  first  year  were 
the  total  amount  thus  expended  charged  against  it,  it  is 
usual  for  the  Articles  of  Association  of  a  limited  Company 
to  contain  a  clause  empowering  the  Directors  to  charge 
only  a  proportion,  varying  from  one-tenth  to  one-fifth, 
against  each  year's  Revenue  Account,  and  to  place  the 
balance,  until  the  Account  be  thus  gradually  extinguished, 
on  the  credit  side  of  the  Balance  Sheet. 

kk2 
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"*»  The   Auditor's  duty,    therefore,  in  dealing  with  this 

Account,  is  to  ascertain  first  of  all  by  whom  the  Expenses 
of  floating  the  Company  have  to  be  borne.  If  the  pro- 
spectus or  the  Agreement  between  the  Vendor  and  the 
Trustee  on  behalf  of  the  proposed  Company,  afterwards 
adopted  by  the  Company,  states  they  are  to  be  paid  entirely 
or  partly  by  the  Vendor,  he  must  see  that  the  Company 
are  not  charged  with  them ,  or  only  to  the  authorised  extent ; 
if  they  are  to  be  borne  by  the  Company,  he  should  not 
allow  any  expenses  to  be  included  but  those  actually 
incidental  to  the  obtainment  of  the  Bhare  capital,  or  to 
making  the  necessary  arrangements  for  the  Company  to 
commence  its  business. 
betodjJdS*0  The  following  disbursements  may  be  properly  brought 
therein.  into  the  "  Preliminary  Expenses"  Account,  and  any  others 
in  addition  legitimately  and  properly  expended,  as  indicated 
above,  connected  with  the  formation  and  establishment 
of  the  Company. 

The  legal  expenses  for  the  preparation  of  the  Memorandum 
and  Articles  of  Association,  the  necessary  agreements  for 
the  purchase  of  any  business  or  property,  filing  the 
necessary  documents  with  the  Registrar  of  Joint  Stock 
Companies,  and  generally  for  all  the  legal  work  transacted 
on  behalf  of  the  Promoters  and  Directors  of  the  Company 
until  the  first  allotment  of  shares  has  been  made,  including 
stamps  and  other  expenses  out  of  pocket. 

The  legal  and  Parliamentary  expenses  for  obtaining  a 
private  Act  of  Parliament  incorporating  the  Company, 
and  for  obtaining,  if  necessary,  an  extension  of  the  Bame. 

The  printers'  and  stationers'  bills  for  printing  the  private 
Act,  Parliamentary  papers,  Memorandum  and  Articles  of 
Association,  prospectuses,  notices,  plans,  books  of  account, 
&c. 

The  advertising  account  for  the  advertisement  of  the 
prospectus  and  notices. 

The  brokerage  paid  to  those  employed  by  the  Directors 
to  place  the  shares,  usually  a  small  percentage  on  the 
capital  introduced,  provided  the  payment  of  brokerage  is, 
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in  the  case  of  a  Limited  Company,  not  contrary  to  the 
Memorandum  and  Articles  of  Association. 

"  Although  a  promoter  of  a  Company  cannot  be  con-  pJj£|«torol 
sidered  an  agent  or  trustee  for  the  Company,  the  Company  Company, 
not  being  in  existence  at  the  time,  yet  the  principles  of  the 
law  of  agency  and  trusteeship  are  applicable  to  his  case,  and 
he  is  accountable  for  all  moneys  obtained  by  him  from  the 
funds  of  the  Company  without  the  knowledge  of  the 
Company." 

"  The  fact  that  a  promoter  is  acting  as  agent  for  the 
vendors  in  getting  up  a  Company  for  the  purchase  of  their 
property  does  not  exonerate  him  from  accounting  to  the 
Company,  when  formed,  for  any  secret  profit  made  by  him." 

"  In  estimating  the  amount  of  the  secret  profit  for  which 
a  promoter  was  accountable  to  a  Company  he  was  held 
entitled  to  be  allowed  the  legitimate  expenses  incurred  by 
him  in  forming  and  bringing  out  the  Company,  such  as  the 
reports  of  Surveyors,  the  charges  of  Solicitors  and  Brokers, 
and  the  cost  of  advertisements  ;  but  not  a  sum  of  money 
which  he  had  expended  in  obtaining  from  another  person  a 
guarantee  for  the  taking  of  shares."  Lydney  and  Wigpool 
Iron  Ore  Co.,  v.  Bird,  33  Ch.  D.  85. 

The  following  clause,  or  one  similar,  is  frequently  inserted  ^^^{^ 
in  Articles : —  <"er » term 

"  Any  expenditure  which,  in  the  opinion  of  the  Board, 
shall  be  of  an  extraordinary  nature,  and  not  fairly  charge-' 
able  against  the  profits  of  die  half-year  in  which  they  were 
incurred,  may  be  treated  as  Suspense  Expenditure,  and 
may  be  Bpread  over  a  series  of  years  as  the  Board  may 
determine,  and  the  amount  of  such  expenditure  for  the  time 
being  outstanding  may  for  the  purposes  of  calculating  the 
profits  of  the  Company,  and  for  the  purpose  of  dividends, 
be  reckoned  as  an  asset." 

It  is  considered  that  this  clause  is  sufficient  authority 
for  an  Auditor  to  pass  without  comment  a  Balance  Sheet 
with  expenditure  thus  treated  therein. 

Perhaps   the  most   unsatisfactory  item    which    can   be  ^Unca  ol 
found  on  the  credit  side  of  the  Balance  Sheet  is  that 
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mSJw**  representing  a  deficiency.  This  is  usually  the  result  of  a 
loss  on  the  trading,  brought  from  the  Revenue  or  Profit 
and  Loss  Account,  and  as  long  as  it  exists  no  dividend 
should  be  paid  to  the  shareholders. 

The  Auditor  should  require  the  existence  of  a  deficiency 

to  be  clearly  set  forth  in  the  Balance  Sheet,  and  in  such 

a  manner  that  the  amount  could  not  possibly  be  supposed 

by  the  shareholders  to  represent  an  asset. 

Balance  The   Balance   Sheet,   where  finally   approved   by  the 

be  wMtpHcit  Auditor,  should  be  so  clearly  stated  that  every  shareholder 

mderetood     °^  ordinary  intelligence  can  understand  it.     A  knowledge 

by  every       uf  book-keeping  is  not  essential  to  the  comprehension  of 

Shareholder.        „  ,  nf  t      ,  i      >  >  . 

a  Balance  Sheet  properly  drawn  ;  and,  although  according 

to  the  recognised  method  of  preparing  a  Balance  Sheet, 
Accounts  representing  the  balance  of  certain  Expenditure 
Accounts  are  placed  on  the  same  side  as  the  assets,  the 
Auditor  should  endeavour  to  induce  the  Directors  to  have 
them  so  stated  that  they  cannot  be  mistaken  for  realisable 
and  marketable  securities. 

"  A  full  and  fair  Balance  Sheet  must  be  such  a  Balance 
Sheet  as  to  convey  a  truthful  statement  as  to  the  Company's 
position.  It  must  not  conceal  any  known  cause  of  weak- 
ness in  the  financial  position,  or  suggest  anything  which 
cannot  be  supported  as  fairly  correct  in  a  business  point  of 
-  view."  In  re  London  and  General  Bank;  (No.  2)  [1895] 
2  Ch.  692. 
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CHAPTER  XIII. 


SPECIAL  POINTS  FOR  CONSIDERATION  IN   VARIOUS 
CLASSES   OF  AUDITS. 

Banks— Colonial  Banks  Savings  Banks— Insurance  Companies— Building 
Societies — Landed  Estates— Single  Ship  Companies — Mines,  Collieries, 
&o.— Co-operatiYe  Stores — Newspapers — Theatres — Clubs — Schools  and 
Colleges — Solicitors. 


Loss  Account  and  the  Balance  Sheet  reference  is  made  to  special  points 
the  various  items  which  are  usually  found  in  these  Accounts,  ration? 
hut  in  each  class  of  audit  there  are  special  points  not  usually 
to  be  found  in  audits  of  a  different  class,  which  require  the 
attention  of  the  Auditor  before  he  affixes  his  Certificate. 

Banks. — The  very  large  amount  of  available  cash  which  Banks, 
a  Bank  is  compelled  to  keep  renders  it  necessary  for  the 
Auditor  to  attend  at  the  close  of  business  on  the  day  on 
which  the  Balance  Sheet  is  to  be  dated,  to  count  the  Bank 
Notes,  the  reserve  of  Gold,  Silver  and  Copper  in  bags,  and 
Cash  in  the  till. 

Examine  Securities  held  against  Loans.  When  tem- 
porary Loans  are  made  to  customers  on  deposit  of  their 
securities  lodged  for  custody,  ascertain  there  is  sufficient 
cover.  For  LoanB  made  on  deposit  of  Deeds,  see  Deeds, 
and  ascertain  that  they  are  conveyed  to  the  partners  of  the 
Bank,  or  to  the  Officials  if  a  Company.  For  Loans  made 
to  Stockbrokers  from  Account  to  Account,  check  the 
Securities  with  the  lists  lodged  by  each  Broker,  and 
ascertain  that  there  is  a  sufficient  margin  as  cover. 

Extract  customers'  balances  from  Ledgers,  and  where 
there  are  overdrafts  ask  for  the  Security  ;  although  it  is 
impossible  to  state  that  a  Bank  has  no  right  to  lend  to 
certain  persons  without  any  security.     Where  there  is  a 
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Loan  long  outstanding,  call  attention  to  the  same.  Ascer- 
tain that  Interest  on  Loans  is  charged  periodically  against 
the  Current  Accounts  of  the  Customers. 

Colonial  Banks. — The  chief  receipts  of  the  Branch  in 
England  of  a  Colonial  Bank  are  money  received  from 
Depositors,  which  amounts  should  be  checked  with  the 
Counterfoils  of  the  Deposit  Receipt  Books. 

Deposits  paid  off  during  the  period  must  be  checked 
with  the  Surrendered  Deposit  Receipts. 

When  the  Bank  lends  money  to  Stockbrokers  from 
Settlement  to  Settlement,  the  Auditor  should  attend  before 
any  variation  takes  place  in  the  Securities  deposited,  and 
examine  them  with  the  Borrowing  Notes  from  Stockbrokers, 
and  also  ascertain  that  the  advances  are  made  on  sufficient 
margin. 

The  balances  in  the  Loan  Ledger  should  be  agreed  with 
the  list  of  Loans  agreeing  with  the  General  Ledger.  Bills 
Receivable  should  be  examined  with  the  Bills  Receivable 
Book.  The  Bills  Payable  Book  and  Bills  Receivable  Book 
and  the  Bills  Negotiable  Book  should  be  checked  into  the 
Head  Office  Account,  for  the  purpose  of  ascertaining  that 
the  Head  Office  has  been  properly  debited  and  credited 
with  the  amounts  paid  or  received. 

The  Books  containing  the  drafts  issued  on  the  Head 
Office  and  Letters  of  Credit  should  also  be  checked  with 
the  Head  Office  Account. 

Savings  Banks. — Check  the  extracted  list  of  balances 
independently  of  the  office  Staff.  Mark  off  the  balances 
consecutively  as  shown  in  the  Deposit  Ledgers,  calling  out 
the  number  of  each  account,  the  assistant  taking  the  list  of 
balances  as  prepared  by  the  Staff  and  calling  out  the 
amounts  entered  therein.  The  tatal  of  this  list  sheuld  be 
checked  and  compared  with  the  total  liability  shown  by 
the  account  "  Depositors  "  in  the  General  Ledger,  and  the 
list  should  be  certified  by  the  Auditor  to  be  correct. 

The  interest  credited  to  depositors  should  be  thoroughly 
tested. 

The  balance  at  the  close  of  the  half-year  or  other  period 
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fixed  for  audit  should  be  verified  both  as  to  cash  in  hand 
and  Treasurer's  balance,  or  preferably  the  Secretary  or 
Actuary  should  pay  into  the  Treasurer's  account  all  cash 
in  hand  at  the  close  of  each  period.  A  reference  to  the 
bank  PaBS  Book  should  not  be  regarded  as  sufficient 
evidence  of  the  balance  in  hand,  but  a  formal  certificate 
from  the  Treasurer  or  Banker  should  be  called  for. 

No  audit  of  Savings  Bank  Accounts  can  be  considered 
complete  unless  it  comprises  an  independent  examination 
and  comparison  with  Deposit  Ledgers  of  Depositors'  Pass 
Books  as  presented  at  the  Bank.  For  thiB  purpose  the 
Auditors  should  attend  frequently  at  the  Savings  Bank  and 
should  carry  out  the  comparisons  in  question  to  such  an 
extent  as  will  ensure  the  examination  of  at  least  10  per 
cent,  of  the  Pass  Books  extant  in  the  course  of  the  year. 

The  frequency  of  the  audit  is  fixed  by  the  Act  at  a 
minimum  of  once  each  half-year,  but  it  should,  if  possible,  be 
continuous  as  to  examination  of  Pass  Books,  and  the  Assets 
and  Liabilities  should  be  examined  in  total  each  quarter. 
The  periodical  meetings  of  Trustees  and  Managers  (or  Com- 
mittee of  Management)  should  coincide  with  the  periodi- 
cal audits,  and  the  Auditor  should  report  direct  to  them. 

Examine  the  Accounts  of  the  National  Debt  Commis- 
soiners  for  transfers,  purchases,  sales  of  stock,  interest,  &c. 

Ascertain  that  the  statutory  limits  of  yearly  (£50)  and 
total  deposits  (£200)  are  not  exceeded. 

In  the  case  of  Banks  making  special  investments  under 
Section  16  of  the  Act  of  1863,  the  Auditor  should  verify 
the  Securities  held  by  the  Bank  for  moneys  advanced  from 
the  funds  of  the  Special  Investment  Department,  and  should 
state  in  his  Report  the  manner  in  which  this  has  been  done. 

Insurance  Companies. — Test  the  books  written  up  from  J* 
the  Agents'  returns  with  some  of  the  original  returns. 

Ascertain  that  claims  have  been  sent  in  up  to  the  date 
of  the  Balance  Sheet  from  all  the  Agencies,  and  if  none 
from  any  Agency,  or  if  none  for  an  unusual  period  from 
any  Agency,  inquire  specifically  into  that  Agent's 
Accounts. 
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Ascertain  that  the  Agent's  Commission  has  been  charged 
in  respect  of  all  premiums  taken  credit  for  ;  also  see  that 
the  Liabilities  include  all  Premiums  due  to  other  Com- 
panies for  re-insurances  ;  also  for  the  accrued  proportion  of 
Annuities  payable. 

The  Register  of  Investments  would  show  the  amount  of 
each  investment,  and  the  date  when  the  interest  is  payable. 
The  Auditor  should  .satisfy  himself  that  all  interest  and 
dividends  due  have  been  received. 

Ascertain  that  the  accrued  interest  on  Investments  and 
on  Loans  taken  credit  for  in  the  Balance  Sheet  has  not 
been  over-estimated. 

Building  Societies. — Request  the  Manager  to  send  out  a 
notice  previous  to  each  audit  to  the  Members,  asking  them 
to  send  in  their  Pass  Books  for  the  purposes  of  the  audit 

Check  cash  in  hand  at  the  close  of  business  on  the  date 
of  the  Balance  Sheet. 

Examine  Pass  Books,  or  selections  from  Pass  Books  if 
numerous,  with  the  balances  in  the  Ledgers. 

Check  Counterfoils  of  Deposits  and  other  Receipt  Books 
into  Deposit  and  other  Cash  Books,  and  examine  Vouchers 
with  General  Cash  Book  for  Commission  on  Advances  on 
account  of  Shares  for  Balance  Deposit  Applications.  Check 
additions  of  Cash  Books  and  Ledgers. 

Call  over  Subscription  Cash  Books  into  General  Cash 
Book. 

Check  Deposits  received  and  paid  from  Deposit  Cash 
Book  into  General  Cash  Book. 

Check  or  test  postings  from  the  Cash  Book  into  the 
General  Ledger. 

Check  balances  of  Investing  Ledgers,  Deposit  Ledgers, 
and  Advance  Ledgers  into  Balance  Book. 

Ascertain  that  Rents  have  been  received  from  pro- 
perties in  hand. 

Ascertain  that  no  interest  has  been  taken  to  credit  of 
Revenue  Account  in  respect  of  Borrowers  whose  Properties 
are  in  hand,  unless  proof  is  given  that  the  security  is 
ample  to  cover  the  balance. 
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See  that  the  amount  received  on  deposit  or  loan  does 
not  exceed  two-thirds  of  the  amount  secured  to  the  Society 
by  mortgages  from  its  members. 

Examine  the  securities  in  accordance  with  the  principles 
laid  down  in  Chapter  XVII. 

Estate  Accounts. — The  Rent  Roll  should  be  examined  jgg^ff 
with  the  Terrier  for  the  purpose  of  ascertaining  that  the 
Agent  has  included  the  whole  of  the  properties  in  the  Rent 
Roll,  or  accounted  for  those  stated  to  be  unlet. 

At  the  first  audit,  Leases  should  be  perused  for  the 
purpose  of  ascertaining  the  actual  rentals  agreed  to  be  paid  ; 
in  future  audits  it  will  be  sufficient  to  refer  to  the  previous 
Rent  Rolls,  and  to  the  Leases  granted  since  that  date. 

The  Agent  should  produce  some  authority  from  the 
Landlord  for  reductions  or  allowances. 

The  arrears  brought  forward  into  the  new  Rent  Roll 
should  be  compared  with  the  arrears  at  the  closing  of  the 
previous  Rent  Roll.  Where  houses  are  allowed  rent  free 
to  the  Agent,  or  any  of  the  staff  or  employees,  lists  should  - 
be  produced,  certified  if  possible  by  the  Landlord. 

For  Manors  the  original  Statement  received  at  the 
Estate  Office  from  the  Stewards  (if  any)  should  be 
examined.  Where  mining  property  is  held,  the  amounts 
received  from  the  Lessees  of  the  mines  for  royalties  should 
be  compared  with  the  Certificates  of  the  Landlord's  Mining 
Surveyor  or  Check  Viewer. 

Miscellaneous  receipts,  such  as  sales  of  Timber,  Stock, 
Dairy  Produce,  Game,  &c,  should  be  checked  by  Tickets 
taken  from  a  Counterfoil  Book  kept  by  the  Foreman  of 
each  Department,  and  sent  to  the  Office. 

Ascertain  that  all  buildings,  stocks,  farm  implements, 
&c,  are  insured,  and  that  the  premiums  are  paid. 

Ascertain  that  no  expenditure  is  added  to  "  Purchase  of  c'^lBn^Bp 
Ship  "  Account  when  the  final  payment  has  been  made  to 
the  Vendor  and  the  total  first  cost  has  been  divided  into 
sixty-four  shares.  The  "  Voyage  "  Account  should  contain 
all  payments  made  for  outfit,  insurance,  disbursements  at 
each  Port  abroad,  expenses  at  Port  of  discharge  inwards, 
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Captain's  emoluments,  and  the  Managing  Owner's  Com- 
mission, and  vouchers  for  the  Outfit  Account,  and  the 
Agents'  Accounts  from  the  various  Ports  abroad  should  be 
produced.  The  correctness  of  the  Foreign  Exchange  and 
the  calculations  should  be  ascertained. 

The  "Voyage"  Account  should  be  credited  with  out- 
ward freight,  freights  received  abroad,  homeward  freights, 
forfeited  wages  from  the  Portage  Bill,  sales  of  stores,  &c. 
The  "  Captain's  "  Account  should  be  charged  with  advances 
to  the  crew,  their  wages,  cash  to  himself,  and  payments  on 
account  of  his  outfit ;  on  the  other  hand,  it  should  be 
credited  with  the  Portage  Bill,  after  deduction  of  forfeited 
wages,  his  disbursements  abroad,  and  the  remuneration, 
which  should  be  in  accordance  with  his  Agreement. 

By  an  examination  of  the  Policies  of  Insurance  and 
special  clauses  therein  it  can  be  ascertained  if  the  ship  has 
been  fully  protected,  and  that  Returns  for  risks  not 
incurred  and  unexpired  time  have  been  credited. 

Mines,  Collieries,  $c. — Special  care  has  to  be  taken  to 
'  ascertain  that  expenditure  of  various  sorts  has  been  fully 
charged  against  Revenue.  "  Development "  expenditure 
is  apt,  in  the  absence  of  severe  criticism  by  the  Auditor,  to 
appear  on  the  credit  side  of  the  Balance  Sheet,  when  it 
should  be  charged  against  Revenue.  Shafts  are  only  of 
value  so  long  as  the  minerals  to  obtain  which  they  were 
sunk  are  workable  by  means  of  that  shaft,  and  the  cost  of 
sinking  should  be  charged  gradually  against  Revenue,  so 
that  when  the  shaft  is  abandoned  it  is  not  represented  by 
any  expenditure  on  the  credit  side  of  the  Balance  Sheet. 
The  same  remarks  apply  to  Tramway  Lines  laid  under- 
ground, to  enable  the  seam  distant  from  the  bottom  of  the 
shaft  to  be  more  economically  worked. 

Pit  Timber  is  very  perishable,  and  should  be  entirely 
charged  against  Revenue  as  used,  unless  very  satisfactory 
reasons  are  given  to  the  Auditor  for  leaving  a  balance  on 
the  credit  side  of  the  Balance  Sheet- 
Credit  must  not  be  taken  in  the  Balance  Sheet  for  Dead 
Rent  paid  in  respect  of  any  time  so  far  back  as  to  render 
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it  not  recoupable  out  of  Royalties.  Royalties  should  be 
charged  in  respect  of  all  minerals  taken  credit  for,  either 
sold  or  in  stock. 

When  Wagons  are  held  on  a  Hire-Purchase  Agreement, 
ascertain  that  a  full  proportion  of  the  periodical  payments 
have  been  charged  against  Profit  and  Loss.  If  any 
Agreements  with  Railway  Companies  ascertain  that  due 
provision  is  made  for  Liabilities  in  respect  thereof.  The 
Stock  of  MineraU  should  be  valued  for  the  Balance  Sheet 
at  the  cost  of  getting,  including  the  Royalties,  the  Wages 
as  ascertained  from  the  Pay  Sheets,  &c.  Depreciation 
in  respect  of  Lease,  Plant,  Wagons,  Private  Railway, 
&c,  should  be  charged  against  the  Profit  and  Loss 
Account. 

Co-operattve  Stores. — Some  of  the  Invoices  for  purchases  Co-operatiTe 
should  be  compared  with  the  Receiving  Sheets  and  Invoice 
Journal,  for  the  purpose  of  ascertaining  that  the  goods 
paid  for  have  been  actually  received,  and  have  been  charged 
to  the  Purchases  Accounts  of  the  various  departments. 
This  will  also  prevent  goods  received  being  sold  or  taken 
into  Btock  before  the  Department  has  been  charged  with 
the  purchase  ;  it  will  also  be  a  check  on  the  Departmental 
Purchases  (if  any)  in  cases  where  a  separate  book  is  not 
kept  for  the  purpose. 

As  regards  Sales,  certain  of  the  duplicates  of  the  bills 
handed  to  customers  should  be  compared  with  the  Abstract 
prepared  by  each  Salesman,  and  the  totals  of  the  Abstracts 
should  be  traced  in  the  "  Dissecting  "  Journal,  and  thence 
to  the  Cash  Book.  Should  there  be  any  credit  sales,  some 
of  the  duplicates  should  be  checked  with  the  Journal 
reserved  for  each  Sales  Ledger. 

Newspapers. — Ascertain  that  a  Reserve  has  been  created  NewapapeM. 
in  respect  of  amounts  received  prior  to  date  of  Balance 
Sheet  for  prepaid  Advertisements  in  respect  of  Advertise- 
ments not  inserted,  and  also  for  periodical  subscriptions  for 
the  Newspaper  itself. 

Ascertain  that  the  payments  in  reBpect  of  contributions 
which  have  appeared  in  the  Newspaper  to  the  date  of  the 
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Balance  Sheet  have  either  been  paid  or  included  in  the 
liabilities. 

See  that  the  amounts  have  been  credited  to  Agents  in 
respect  of  Newspapers  charged  to  them  in  their  Accounts 
but  returned  as  unsold. 

Theatres. — Examine  the  weekly  Treasury  Sheets  and 
ascertain  that  all  expenses  are  properly  chargeable  against 
the  Theatre,  and  not  against  the  Artistes. 

Ascertain  from  the  Daily  Box  Office  Returns  that  the 
money  has  been  paid  into  the  Bank.  There  should  not  be 
any  debtors  in  respect  of  Seats,  except  from  the  Libraries  ; 
the  amount  stated  to  be  due  from  the  Libraries  should  be 
checked  by  their  own  returns. 

Ascertain  that  the  amounts  taken  credit  for  in  the 
Balance  Sheet  in  respect  of  "  Cost  of  Production  "  only 
include  the  actual  cost  of  Scenery  and  Dresses,  or  if  it 
includes  any  other  items,  such  as  Salaries,  Gas,  &c,  that 
these  can  be  hypothecated  to  rehearsals,  and  are  not  in 
respect  of  the  ordinary  current  business  of  the  Theatre. 

Where  there  are  tours  in  the  Provinces,  the  weekly 
Returns  signed  by  the  Manager  of  the  tour  should  be 
checked  by  the  Vouchers. 

Clubs.— Ascertain  from  List  of  Members  that  each 
Member's  Subscription  has  been  accounted  for  in  the  Cash 
Book.  (In  some  Clubs  there  are  several  classes  of 
Members,  such  as  Town,  Country,  and  Supernumerary.) 

Ascertain  that  Entrance  Fees  of  newly-elected  Members 
are  accounted  for,  also  any  Special  Fees  payable  on 
election,  such  as  to  Library  or  Political  Funds. 

Ascertain  that  the  Stock  of  Wines,  Cigars,  Mineral 
Waters,  Playing  Cards,  &c.,  have  been  properly  taken,  and 
obtain  Certificates  from  persons  responsible  for  the  Stock- 
taking. 

Ascertain  that  no  Wines  the  property  of  Wine 
Merchants  are  included  in  Stock  stated  to  be  the  property 
of  the  Club. 

Schools  and  Colleges. — Ascertain  from  the  List  the 
number  of  Undergraduates  or  Boys  during  each  term,  and 
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that  the  proper  Fees  chargeable  in  respect  of  each  have 
been  received  or  brought  to  Account. 

Ascertain  that  any  amounts  received  in  advance  of  the 
date  of  the  Balance  Sheet  for  Tuition  Fees  are  reserved,  so 
that  they  will  appear  in  the  Revenue  Account  in  respect  of 
the  term  for  which  they  are  paid. 

Ascertain  that  all  extras  charged  have  been  received, 
or  included  amongst  the  debtors. 

If  lands  or  houses  are  owned,  the  audit  of  the  books 
relating  thereto  will  be  of  the  same  nature  as  the  audit  of 
other  Estate  Accounts. 

Solicitors. — Costs  taken  credit  for  should,  in  the  absence  BoUrffam. 
of  an  Agreement  between  all  the  partners,  include  un- 
debited  Costs  as  well  as  debited,  but  the  Auditor  must  be 
satisfied  that  proper  deductions  have  been  made  from  both 
for  disallowances  on  Taxation,  and  allowances  which  may 
be  voluntarily  made  to  Clients  on  settlement.  Outstanding 
Fees  to  Counsel  should  be  included  in  Liabilities. 

Clients  frequently  appear  in  Solicitors'  books  as  creditors 
owing  to  their  having  made  payments  on  account  of 
costs  of  pending  Actions,  while  they  are  really  debtors,  in 
consequence  of  undebited  Costs.  Accounts  of  this  descrip- 
tion must  be  adjusted. 

Credit  should  be  taken  in  respect  of  Premiums  received 
from  Articled  Clerks  for  the  proportion  of  the  time  expired 
under  the  Articles,  leaving  the  balance  on  these  Accounts 
in  the  debit  side  of  the  Balance  Sheet. 
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CHAPTER  XIV. 

PBOFITS  OP  A   COMPANT  AVAILABLE  FOB  DIVIDEND. 

The  Directors,  not  the  Auditor,  recommend  payment  of  Dividends — Definition 
of  Profit — Foot  Systems  of  Account  for  Ascertainment  of  Profits  of  a 
Company— The  Single  Aooount  System— The  Doable  Aocount  System— 
The  Third  System— The  Fourth  System— Limited  Dividends  of  Gas  and 
Water  Companies — Arrears  of  Dividend — Income  on  Yearly  and  Half- 
yearly  Bonds —General  Remarks. 

The  profit  of  the  Company  having  been  ascertained  from 
the  Revenue  or  Profit  and  Losa  Account  in  the  manner 
already  indicated  in  Chapter  X.,  there  then  remains  for 
settlement  the  amount  of  profit  available  for  the  payment 
of  dividend,  and  in  some  cases  this  requires  very  careful 
consideration  by  the  Auditor.  Dividends  (with  the  excep- 
tion of  interim  dividends)  are  declared  by  the  Shareholders 
at  their  General  Meetings,  and  it  is  the  duty  of  the  Directors, 
and  not  of  the  Auditors,  to  recommend  to  the  Shareholders 
what  amount  out  of  the  profit  shown  in  the  Accounts 
should  be  appropriated  for  the  purposes  of  the  dividend. 
This  recommendation  can,  however,  be  based  only  on  the 
Accounts  submitted  to  the  Shareholders  at  the  meeting, 
and  certified  by  the  Auditor,  and  "  he  must  not  certify  what 
he  does  not  believe  to  be  true,  and  he  must  take  reasonable 
care  and  skill  before  he  believes  that  what  he  certifies  is 
true."  In  re  London  and  General  Bank,  (No.  2)  [1895] 
2  Ch.  683. 

Responsibility  cannot,  of  course,  rest  upon  an  Auditor 
for  the  declaration  of  an  interim  dividend,  should  such 
have  been  declared  by  the  Directors,  without  consulting 
him  in  any  way  as  to  the  advisability  of  paying  such 
dividend. 

"  A  dividend  presupposes  a  profit  in  some  shape,  and  to 
divide  as  dividend  the  receipts,  say,  for  a  year,  without 
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deducting  the  expenses  incurred  in  that  year  in  producing 
the  receipts,  would  be  as  unjustifiable  in  point  of  law  as  it 
would  be  reckless  and  blameworthy  in  the  eyes  of  business 
men."  Verner  v.  General  and  Commercial  Investment 
Trust,  Limited,  [1894]  2  Ch.  266. 

The  various  definitions  of  the  term  "  Profit "  by  political  ^^°a 
economists  are  of  little  assistance  to  the  Auditor  in  arriving  "Pwftt." 
at  a  decision  as  to  whether  he  should,  or  should  not,  resist 
the  payment  of  a  proposed  dividend,  beyond,  perhaps,  their 
distinguishing  between  what  is  known  as  Fixed  Capital  and 
Circulating  Capital,  and  it  hardly  comes  within  the  scope 
of  this  work  to  discuss  such  questions,  which  are  practically 
understood  by  every  Lawyer  and  Chartered  Accountant. 
What  Auditors  have  really  to  consider  is  the  legal  inter- 
pretation of  the  word,  and  as  Lindley,  .L.J.,  has  said,  "  the 
word  '  profit '  is  by  no  means  free  from  ambiguity." 
Verner  v.  General  and  Commercial  Investment  Trust, 
Limited,  [1894]  2  Ch.  266. 

As  long  ago  as  1849,  Campbell,  L.C.,  intimated  that 
dividends  are  supposed  to  be  paid  out  of  profits  only,  and 
where  Directors  order  a  dividend  to  any  given  Account, 
without  expressly  saying  so,  that  implicitly  declares  to  the 
world  that  the  Company  has  made  profits  which  justify 
such  a  dividend.  He  added  that  if  no  such  profits  had 
been  made,  and  the  dividend  had  to  be  paid  out  of  the 
capital  of  the  concern,  a  gross  fraud  was  practised,  and  in 
his  opinion  Directors  were  not  only  civilly  liable  to  those 
whom  they  had  deceived  and  injured,  but  were  guilty  of  a 
conspiracy,  for  which  they  were  liable  to  be  prosecuted  and 
punished.     Burnes  v,  Pennell,  2  H.L.C.  535. 

Kekewich,  J.,  in  a  recent  case  gave  the  following  defini-  KAewich,  J- 
tion  of  profit :  "  The  word  '  profits,'  like  many  other  words 
in  the  English  language,  and  even  some  of  a  technical 
character,  is  capable  of  more  than  one  meaning,  and  it  is 
often,  and  properly,  used  in  more  than  one  sense  ;  and  it 
seems  to  me  that  the  two  different  senses  of  the  word 
'  profits '  afford  the  key  to  the  solution  of  the  difficulty 
which  I  have  now  to  deal  with.     In  the  ordinary  parlance, 
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among  mercantile  men  and  lawyers,  'profits'  mean  that 
sum  which  periodically,  at  the  end  of  the  half-year,  or 
year,  or  other  time  fixed  by  agreement,  is  divisible  among 
the  partners — a  term  which,  of  course,  includes  members 
of  a  company — as  income.  It  is  sometimes  called  '  net 
profits,'  only  to  distinguish  it  from  what  are  called  '  gross 
profits.'.  It  is  the  sum  which  is  ascertained  by  the  taking 
of  a  proper  account  of  what  has  been  made  by  trading,  and 
is  therefore  distributable  between  the  parties  entitled.  But 
the  word  '  profits '  is  also  used  properly  in  this  sense  :  when 
you  come  to  wind  up  a  concern,  you  have  to  pay  all  the 
debts ;  you  have  to  repay  to  each  partner  what  be  has 
brought  in  as  capital ;  and  after  that  has  all  been  done,  if 
the  concern  has  been  a  successful  one,  there  is  a  balance, 
and  that  balance  is  '  profit ; '  it  cannot  properly  be  called 
anything  else.  Whether  you  treat  it  as  capital  or 
whether  you  treat  it  as  income  is  perfectly  immaterial. 
The  same  persons  receive  both  capital  and  income,  and  it 
is  a  matter  for  them  to  decide  in  what  character  they  treat 
it.  The  best  instance  of  that,  because  it  is  a  more  common 
one,  is  a  partnership  that  is  concerned  hi  a  single  transac- 
tion, such  as  the  purchase  and  sale,  say,  of  a  ship.  The 
whole  business  of  the  partnership  is  first  to  purchase,  and 
then,  by  proper  proceedings,  to  sell  the  ship.  There  is  no 
account  in  the  meantime  ;  it  is  impossible.  The  capital  is 
found  in  the  first  instance.  Certain  moneys  are  expended, 
further,  beyond  the  purchase,  in  negotiating  the  sale, 
advertising,  and  so  forth.  Then  the  property  is  realised, 
and  ultimately  you  ascertain  whether  you  have  a  profit  or 
a  loss.  If  you  realise  more  than  sufficient  to  pay  all  the 
expenses,  and  return  the  original  purchase  money,  then  the 
excess  is  a  '  profit.  "  Bishop  v.  Smyrna  fy  Cassaba  Railway 
Co.,  [1895]  2  Ch.  270. 

"  There  is  nothing  at  all  in  the  Acts  about  how  dividends 
are  to  be  paid,  nor  how  profits  are  to  be  reckoned ;  all  that 
is  left,  and  very  judiciously  and  properly  left,  to  the  com- 
mercial world.  It  is  not  a  subject  for  an  Act  of  Parliament 
to  say  how  Accounts  are  to  be  kept ;  what  is  to  be  put 
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into  a  Capital  Account,  what  into  an  Income  Account, 
is  left  to  men  of  business."  Lee  v.  Neuchatel  Asphalte 
Co.,  41  Ch.  D.  21. 

Referring  to  the  particular  case  which  had  been  argued  vv- J- 
before  him,  Day,  J.-,  said  :  "  Profits  may  be  taken  here  to 
mean  die  surplus  of  income  after  defraying  all,  at  least 
necessary,    expenses    of    making  it."       Last  v.    London 
Assurance  Corporation,  12  Q.B.D.  389, 

Jewel,  M.R.,   said,  in  1880,  "Profits  for  the-  year,  of  Jewel,  m.b. 
course,  mean  the  surplus  in  receipts  after  paying  expenses, 
and  restoring  the  capital  to  the  position  it  was  in  on  the 
1st  January  in  that  year."     Bent  v.  London  Tramways 
Co.,  16  Ch.  D.  344. 

Where  a  Banking  Company  with  a  paid-up  capital  oi 
£500,000  sold  part  of  its  undertaking  for  £875,000, 
after  deducting  the  paid-up  capital  and  other  incidental 
expenses  there  remained  a  net  balance  of  £205,000,  and 
the  Directors  proposed  to  treat  this  balance  as  profit,  it 
was  held  by  Chitty,  J.,  that  the  £205,000  was  profit  on 
capital,  and  not  part  of  the  capital  itself,  that  the  Directors 
were  justified  in  carrying  this  sum  to  the  Profit  and  Lobs 
Account,  and,  after  appropriating  to  the  Reserve  Fund  so 
much  as  they  thought  proper,  might  distribute  the 
remainder  as  dividends. 

In  the  course  of  his  judgment,  Chitty,  J.,  stated,  as  OHMy,  j. 
follows,  the  principles  on  which  the  accounts  of  a  Trading 
.Company  should,  in  his  opinion,  be  set  out  so  as  to  arrive 
at  profits  available  for  dividend  :  "  This  is  a  trading 
company,  and  I  have  before  me  a  Balance  Sheet  of  1891, 
to  which  I  refer  by  way  of  illustration,  to  show  how  the 
Accounts  of  such  a  Banking  Company  are  kept,  and 
properly  kept,  in  my  opinion.  I  have  before  me  the 
defendant  Company's  Accounts  up  to  December,  1890. 
They  put  down  on  the  one  side  their  liabilities,  treating 
properly  the  £500,000,  which  has  been  subscribed  by  the 
shareholders,  as  a  liability,  for  the  purposes  of  bringing  it  . 
into  account,  as  against  the  assets,  which  they  put  down  on 
the  other  side.     Then,  on  the  same  liability   side,   they 

ll2 


d  by  Google 


516  AUDITORS. 

properly  put  their  current  liabilities,  and  certain  other 
liabilities  and  Reserve  Fund,  which  the  Company, 
according  to  its  constitution,  is  justified  in  making,  and 
they  add  up  the  total  amount  of  those  liabilities.  On  the 
other  side  they  put  down  their  assets,  and,  for  the  purpose 
of  giving  information  to  the  shareholders,  they  divide  the 
assets  into  certain  heads  :  '  Cash  at  Bank/  '  Bank  Premises 
and  Managers'  Residences  in  Brazil  and  River  Plate,'  and 
then  they  add  up  the  total  on  that  side.  They,  of  course 
— because  there  is  not  a  suggestion  that  these  Accounts  are 
not  kept  with  perfect  propriety  and  perfect  honesty — 
therefore  put  down  on  the  assets  side  the  money  value  of 
their  assets,  some  being  in  money  itself  and  some  not. 
Then,  when  the  two  sides  of  this  Account  are  compared, 
there  is  a  surplus  of  £44,000  shewn,  which  goes,  according 
to  the  Accountant's  regular  method  of  keeping  Accounts, 
to  the  liability  side,  and  represents  the  balance  of  assets 
over  liabilities.  Now,  what  is  the  result  of  keeping  an 
account  in  this  form  P  The  capital  of  the  bank  is  intact, 
and  the  Accounts  show  it,  and,  after  providing  for  the 
capital,  there  remains  a  surplus  which  rightly  goes  to  the 
Profit  and  Loss  Account.  All  that  the  Company  is 
required  to  do,  by  force  of  the  Companies  Act  of  1862,  is 
to  keep  its  capital  intact,  and  not  to  pay  dividends  out  of 
its  own  capital  ;  in  other  words,  to  keep  that  capital  for  its 
creditors,  and  any  others  who  may  be  concerned  therein. 
That  mode  of  keeping  the  account  is  an  excellent  illus- 
tration of  the  right  way  to  provide  profit  and  loss.  Taking 
the  figures  on  this  Account,  this  sum  of  £44,000  is  profit 
made,  and  profit  available  within  the  Act  of  1862  for 
division  among  the  shareholders,  unless  there  is  something 
in  the  Articles  which  would  prevent  the  Directors,  and 
prevent  the  Company,  from  dividing  the  sum  which  thus 
stands  to  their  credit."  Lubbock  v.  British  Bank  of  South 
America,  [1892]  2  Ch.  200. 

"  There  is  no  law  to  prevent  a  Company  from  sinking 
its  capital  in  the  purchase  of  a  property  producing  income, 
and  dividing  that  income  without  making  provision  for 
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keeping  up  the  value  of  the  capital.     Fixed  capital  may  be 

sunk  and  lost,  and  yet  the  excess  of  current  receipts  over 

current  expenses  may  be  applied  in  payment  of  a  dividend, 

though  where  the  income  of  the  Company  arises  from  the 

turning  over  of  circulating  capital  no  dividend  can  be  paid 

unless  the  circulating  capital  is  kept  up  to  its  original 

value,  as  otherwise  there  would  be  a  payment  of  dividend 

out    of  capital."     Verner  v.   General    and    Commercial 

Investment  Trust,  Limited,  [1894]  2  Ch.  239. 

There  are   two    systems    loner  known   to    professional  F*OT  systems 
i  ■  i  «  i  -ill  oi""owt"n- 

Accountants  upon  which  profits  can  be  ascertained,  styled  ing  Proau. 
respectively  the  Single  Account  System  and  the  Double 
Account  System.  There  have  lately  been  added  two  other 
systems,  both  of  which  have  been  advanced  by  lawyers, 
and  both  of  which,  having  received  the  official  sanction  of 
the  Court  of  Appeal,  must  undoubtedly  be  looked  upon  as 
sanctioned  by  legal  authority,  but  which  in  the  eyes  of 
Accountants  are  thoroughly  unsound.  The  first  system 
was  sanctioned  in  the  case  of  Lee  v.  The  Neuchatel  Asphalte 
Co.,  41  CD.  1,  and  the  latter  in  Verner  v.  General  and 
Commercial  Investment  Trust,  Limited,  [1894]  2  Ch.  239. 

By  the  Single  Account  System  the  profit  is  ascertained  p"5  5*«to 
more  by  reference  to  the  Balance  Sheet  than  the  Profit  Sjmtem. 
and  Loss  Account  or  Revenue  Account.  If  the  Balance 
Sheet  shows  that  the  amount  on  the  credit  side  exceeds 
the  amount  on  the  debit  side,  consisting  of  the  paid-up 
capital  of  the  shareholders,  the  debts  and  other  liabilities, 
and  any  reserve  created  compulaorily  in  accordance  with 
the  Articles  of  Association,  or  voluntarily  by  the  Directors 
acting  under  the  powers  given  them  by  the  Articles  of 
Association,  the  excess  is  considered  profit,  and  the  theory 
of  this  system  is  that,  so  long  as  the  capital  of  the  share- 
holders is  kept  intact,  this  excess  may  be  applied  to  the 
payment  of  dividends. 

According  to  this  system,  the  Account  representing  any 
wasting  property,  such  as  a  Patent  or  a  Lease,  appears  on 
the  credit  side  of  the  Balance  Sheet,  originally  at  cost 
price,  which  Account  is  gradually  reduced  in  value  by 
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charging  such  a  proportion  against  Profit  and  Loss 
Account,  and  leaving  as  a  balance  in  the  Baknce  Sheet 
the  amount  which  is  considered  to  represent  the  unex- 
hausted portion  of  the  term  of  the  Lease  or  Patent,  or, 
what  is  equivalent  to  this,  the  amount  remains  at  its 
original  value  on  the  credit  side  of  the  Balance  Sheet, 
while  the  proportion  referred  to,  after  being  charged 
periodically  against  the  Profit  and  Loss  Account,  is  carried 
as  a  Reserve  into  the  debit  side  of  the  Balance  Sheet.  This 
system  received  legal  authority  in  Stringer's  Case,  4  Ch. 

adwjn,  L.J  jy  475  .  Selwyn,  L.  J.,  stating  that  the  Company  "  would 
have  been  justified  in  declaring  a  dividend,  provided  they 
had  put  a  fair,  and  no  more  than  a  fair,  value  upon  the 
ships  and  other  assets  which  they  actually  had.  Taking  it 
one  step  further,  and  assuming  the  case  that  several  of 
the  ships  had  been  lost,  that  the  Company  was  bound  to 
put  down,  as  they  did  put  down,  their  proportion  of  that 
loss  as  being  a  loss  upon  this  Balance  Sheet,  the  other 
two-thirds  of  the  loss  were  to  be  covered  by  the  responsi- 
bility and  guarantee  of  the  Confederate  Government,  and, 
according  to  the  view  of  the  learned  Vice-Chancellor, 
inasmuch  as  until  the  end  of  the  war  the  value  of  that 
guarantee  could  not  be  ascertained,  no  dividend  could  be 
declared.  I  confess  I  am  unable  to  agree  with  that  view. 
I  think  that  under  those  circumstances  the  Company  was 
fully  justified  in  putting  a  value  on  the  ships  and  on  the 
Confederate  Debt — I  think  the  Company  was  justified  in 
doing  that  which,  in  truth,  is  done  in  almost  every 
business,  viz.,  taking  the  facts  as  they  actually  stood,  and 
forming  an  estimate  of  their  Assets  as  they  actually  existed, 
and  then  drawing  a  balance  so  as  to  ascertain  the  result  in 
the  shape  of  profit  or  of  loss." 

Kindewiey,  jn  ff^bj/'s  Case,  2  Eq.  175,  Kindersley,  V.C.,  said, 
"  The  Balance  Sheet  or  summary  of  account  would  show^ 
on  the  one  hand,  all  the  assets,  and,  on  the  other  hand,  all 
the  liabilities  of  the  Company,  and  it  was  only  on  this  sort 
of  Statement  that  any  safe  conclusion  could  be  drawn  as  to 
the  question  whether  there  had  been  any' profit  for  the 
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half-year  or  not,  and  whether  any  and  what  dividend 
should  be  declared." 

In  re  The  Midland  Land  and  Investment  Corporation  Case,  duty.  '- 
heard  before  Chitty,  J.,  on  the  8th  November,  1886,  but 
which,  unfortunately,  has  never  been  reported,  the  learned 
Judge  said,  "  In  declaring  a  dividend,  in  my  opinion,  in 
trading  concerns,  the  Directors  are  entitled  to  put  an 
estimate  on  the  value  of  their  assets  from  time  to  time,  in 
order  to  ascertain  whether  there  is  or  is  not  a  surplus 
remaining  after  providing  for  liabilities  (including,  of 
course,  paid-up  capital),  and  where  they  make  those 
valuations  from  time  to  time  on  a  just  and  fair  basis,  and 
take  all  the  precautions  which  ordinary  prudent  men  of 
business  engaged  in  a  similar  business  would  do,  they 
are  entitled  to  treat  the  surplus  thus  ascertained  as 
profit." 

This  was  the  view  taken  by  Wright,  J.,  in  a  more  recent  Wnght,  J. 
case.  A  Balance  Sheet  had  been  prepared  showing  a  net 
profit  of  £11,493  ;  but  the  Directors,  with  the  approval 
of  the  Company's  Auditor,  caused  a  supplemental  Balance 
Sheet  to  be  prepared,  in  which  the  net  profit  was 
increased  to  £176,493,  by  transferring  £165,000  from  the 
"  Suspense  "  Account  to  the  Profit  and  Loss  Account.  At 
a  general  meeting  of  the  Company  both  Balance  Sheets 
were  approved,  and  in  the  same  year  the  Company  went 
into  liquidation. 

Ten  years  afterwards,  the  creditors  having  been  paid, 
certain  Directors  claimed  to  be  paid  their  shares  of  ten  per 
cent,  of  the  residue  of  net  profits,  in  accordance  with  a 
clause  in  the  Articles  of  Association,  which  was  opposed 
by  the  Liquidator  on  the  ground  that  the  value  of  the 
assets  had  been  largely  over-estimated,  and  that  the 
proposed  distribution  of  the  residue  could  not  be  made 
without  a  dividend  being  paid  out  of  capital. 

It  was,  however,  held  that  as  it  was  not  impossible  for 
reasonable  men,  at  the  time  when  the  resolutions  of  the 
general  meeting  were  passed,  to  take  the  view  then  taken 
as  to  the  value  of  the  assets,  the  claim  must  be  allowed, 
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but  without  interest.  In  re  Peruvian  Guano  Co.,  Ex 
parte  Kemp,  [1894]  3  Ch  D.,  690. 

The  Single  Account  System  was,  of  course,  adopted  by 
Companies  from  it  having  been  the  practice  for  merchants 
aud  traders  to  prepare  their  Profit  and  Loss  Accounts  and 
Balance  Sheets  on  this  system,  but  there  is  one  great 
obstacle  to  its  being  adopted  as  a  universal  method,  viz., 
the  difference  between  the  nature  of  the  capital  of  the 
partners  in  private  partnerships,  and  of  the  capital  of 
shareholders  or  partners  in  a  joint  stock  enterprise,  the 
former  being  fluctuating  capital,  and  the  latter  a  fixed  one. 

In  the  Double  Account  System,  that  which  has  been 
acquired  by  means  of  the  capital  of  the  Shareholders,  either 
as  originally  or  subsequently  paid  up,  and  also  that  which 
is  acquired  by  means  of  the  capital  obtained  from  debenture- 
holders,  or  from  loans  obtained,  whether  secured  or 
unsecured,  must  be  treated  as  capital  expenditure,  and  an 
account  must  be  kept  of  this  separately.  The  Revenue 
Account  or  Profit  and  Loss  Account  must  be  kept  entirely 
distinct ;  and  the  excess  of  income  over  expenditure 
properly  chargeable  against  such  income  is  considered  the 
profit  available  for  dividend. 

Mr.  H.  Burton  Buckley,  Q.C.,  in  the  sixth  edition  of  his 
work  on  the  Companies  Acts,  gives  the  following  example 
of  this  system  :  "  If  a  ship-owning  Company's  capital  be 
represented  by  ten  ships,  with  which  it  trades,  and  one  is 
totally  lost  and  is  uninsured,  such  a  loss  would  be  what  is 
here  called  a  loss  on-  capital  account.  But  if  the  same 
Company  begins  the  year  with  ten  ships,  value,  say, 
£100,000,  and  ends  the  year  with  the  same  ten  ships,  and 
the  result  of  the  trading,  after  allowing  for  depreciation 
of  the  ships,  is  a  loss  of  £1,000,  this  would  be  what  is 
here  called  a  loss  on  Revenue  Account.  Where  a  loss  on 
Revenue  Account  has  been  sustained,  there  is,  of  course, 
no  profit  until  that  loss  has  been  made  good,  either  by  set- 
off of  previous  undivided  profits  still  in  hand,  or  "by  profit 
subsequently  earned,  but,  until  Lee  v.  Neuchatel  Asphalte 
Company,   the  question  was  open  whether  a  Company 
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under  the  Companies  Acta,  which  has  lost  part  of  its 
capital  by  loss  on  capital  account,  can  continue  to  pay 
dividends  until  the  lost  capital  has  been  made  good." 

"  Lee  v.  Ncuchatel  Aspkalte  Co.  has  now  shown  the  true 
principle  to  be  that  capital  account  and  revenue  account  are 
distinct  accounts,  and  that  for  the  purpose  of  determining 
profits  you  must  disregard  accretion  to,  or  diminution  of, 
capital." 

"  It  is  no  doubt  true  that  before  arriving  at  revenue  at 
all  there  are  payments  which  must  be  made  good  to 
capital,  on  account  of  capital  wasted  or  lost  in  earning  the 
revenue.  For  instance,  in  the  common  case  of  leaseholds, 
which  are  a  wasting  property,  the  whole  of  the  income  wil! 
not  properly  be  income.  In  the  case  of  colliery  properties, 
the  difference  between  the  price  at  which  the  coal  is  sold, 
and  the  cost  of  working  and  raising  it  will  not  all  be 
income,  for  there  must  be  a  deduction  made  in  favour  of 
capital,  representing  the  diminished  value  of  the  mine,  by 
reason  of  its  containing  so  many  less  tons  of  coal.  In  the 
case  of  a  Tramway  Company  you  will  not  have  arrived  at 
net  profit  before  you  have  set  apart  a  sum  to  make  good 
deterioration,  but  when  all  proper  allowances  have  been 
made  in  favour  of  capital,  the  balance,  it  is  submitted,  is 
revenue  applicable  for  payment  of  dividend." 

It  is  now  well  settled  in  law  that  where  the  Receipts  do  J^p^  ^f 
not  exceed  the  Expenditure,  or  there  happen  to  be  from  applied  for 
any  cause  no  annual  Receipts  at  all,  the  Capital  cannot  be 
applied  in  payment  of  Dividends  upon  shares. 

That  has  been  determined  in  many  cases,  among  others 
in  Flitcroft's  Case,  21  Ch.  D.  519  ;  Guinness  v.  Land 
Corporation  of  Ireland,  22  Ch.  D.  349  ;  and  Verner  v. 
General  <y  Commercial  Investment  Trust,  Limited,  [1894] 
2  Ch.  239. 

It  has  usually  been  considered  that  where  there  has  been 
a  loss,  either  in  the  transactions  of  a  non-trading  Company, 
or  in  those  of  a  trading  Company,  that  before  any  future 
profits  could  be  available  for  dividend  the  loss  on  the 
previous  Revenue  or  Profit  and  Loss  Accounts  must  be 
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made  good,  and  such  is  undoubtedly  the  correct  view. 
nmdw£be  When,  however,  there  has  been  a  loss,  not  because  the 
"piwed  °«t  expenditure  belonging  to  any  period  is  more  than  the 
Revenue,  but  because  one  or  more  of  the  Assets  upon 
which  the  Shareholders'  capital  has  been  expended,  it  now 
appears  to  be  settled  law  that  Buch  need  not  be  replaced 
out  of  Revenue.  In  other  words,  it  appears  that  the 
capital  of  a  Company,  and  the  revenues  derived  therefrom, 
are  to  he  treated  in  the  same  manner  as  have  for  many 
years  been  treated  property  left  in  trust  by  a  testator  for 
the  income  to  be  paid  to  persons  under  his  will,  with  the 
exception  that  trading  and  other  Companies  are  entitled  to 
take  credit,  not  merely  for  the  cash  received,  but  for  profits 
earned  during  the  period,  provided  the  Directors  are  of 
opinion  that  it  will  ultimately  be  realised,  and  that  their 
views,  after  careful  investigation,  have  been  approved  by 
the  Auditor. 

On  this  point  Stirling,  J.,  stated,  "  The  plaintiff's  second 
point  is,  that  the  property  of  the  Company  is  not  now 
sufficient  to  make  good  the  Share  Capital  ;  that  the  Assets 
to  provide  for  that  Share  Capital  must  be  made  up  before 
any  dividend  can  be  declared ;  and  that  if  dividends  are 
declared  without  that  being  done  that  is  to  be  treated  as  a 
return,  and  a  division  of  Capital  among  the  Shareholders, 
and  therefore  illegal.  In  my  opinion  that  is  entirely 
wrong.  It  is  a  misapplication  of  the  term  '  Return  of 
Capital.'"  Wilmer  v.  McNamara  $  Co.,  Lid.,  [1895] 
2  Ch.  252. 
Th*™1*  The  third  Bystem  of  ascertaining  profits  is  the  one  upon 
which  the  Directors  of  the  Neuchatel  Asphalte  Paving 
Company  prepared  their  Accounts,  and  which  was  approved 
by  the  Court  of  Appeal,  affirming  the  decision  of  Stirling, 
J.,  dismissing  an  action  brought  by  a  shareholder  to 
prevent  the  Directors  declaring  a  dividend  on  the  ground 
that,  as  a  large  part  of  the  capital  had  been  lost,  the  loss  or 
depreciation  of  a  concession  and  assets  should  first  of  all  be 
made  good. 

This  case  has  already  been  referred  to,  and  it  is  only 
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necessary  to  say,  further,  that,  according  to  this  system,  a 
Balance  Sheet  is  not  necessary  for  the  purpose  of  arriving 
at  the  profits,  but  it  must  be  borne  in  mind  in  deciding 
upon  the  profit  available  for  dividend  of  any  Company 
which  appears  to  be  in  a  position  identical  with  that  of  the 
Neuchatel  Asphalte  Paving  Company,  that  regard  must  be 
.had  to  the  Memorandum  and  Articles  of  Association  of 
each  particular  Company. 

The  fourth  system  referred  to  is  the  one  approved  by  P*^"101 
the  Court  of  Appeal  in  Verner  v.  General  if  Commercial 
Investment  Trust,  Limited,  already  referred  to. 

In  finally  settling  the  amount  of  profit  available  for 
dividend  the  Auditor  must  be  exceedingly  careful  where 
the  amount  is  arrived  at  in  any  of  the  three  last  methods, 
and  should  he,  after  considering  the  matter,  feel  any  doubt, 
he  should  request  the  Directors  to  take  the  opinion  of 
Counsel,  the  case  to  be  submitted  to  him  by  the  Solicitors 
of  the  Company  for  approval  before  being  laid  before 
Counsel. 

The  dividends  of  Gas  and  Water  Companies  are  limited  S^S^*  rf 
by  the  private  Acts  of  Parliament  under  which  they  are  Wat™ 
incorporated,  or  when  no  rate  is  prescribed  to  ten  per  cent, 
per  annum,  but  if  in  any  year  the  profits  divisible  do  not 
amount  to  the  prescribed  rate,  such  a  sum  may  be  taken 
from  the  Reserve  as,  with  the  actual  divisible  profits  of 
such  year,  make  up  the  prescribed  dividend.  The  Reserve 
referred  to  is  in  the  case  of  Gas  Companies,  formed  in 
accordance  with  Clause  31  of  the  Gasworks  Clauses  Act, 
1847  (see  page  103),  and,  in  the  case  of  Water  Companies, 
formed  in  accordance  with  Clause  76  of  the  Waterworks 
Clauses  Act,  1847  (see  page  106).  The  maximum 
dividend  muBt  not  be  paid  free  of  Income  Tax. 

A  Gas  Company  established  before  1847  was  authorised  Back 
by  its  special  Act  to  pay  dividends  limited  to  10  per  cent.,  of  Oaa 
and  when  that  sum  was  reached,  if  there  was  a  surplus,  the  ComP°nieBi 
price  of  gas  was  to  be  reduced  ;  there  was  also  a  provision 
for  a  Reserve  or  Contingent  Fund,  to  be  limited  to  £5,000 ; 
afterwards  the  dividends  and  interest  thereon  were  to  be 
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no  longer  invested,  but  applied  to  any  of  the  general 
purposes  of  the  undertaking  to  which  the  profits  of  the 
Company  were  applicable.  By  another  section  of  the  Act 
it  was  enacted  that  if  in  any  year  after  the  passing  of  the 
Act  the  profit  should  not  amount  to  10  per  cent,  per 
annum  on  the  amount  paid  on  the  shares  (whether  such 
deficiency  should  have  occurred  before  or  subsequent  to  the  _ 
formation  of  the  contingent  fund),  such  a  sum  might  be 
taken  from  the  contingent  fund  as,  with  the  actual  divisible 
profits  of  such  year,  would  enable  the  Company  to  make  a 
dividend  of  10  per  cent  per  annum. 

The  Company  sought  to  apply  a  sum  of  £3,990,  the 
amount  raised  of  the  contingent  fund,  to  the  payment  of 
back  dividends  of  past  years.  It  was  held  that  as  long  as 
the  Company  paid  10  per  cent,  they  could  not  touch  the 
contingent  fund,  and  that  they  were  not  entitled  in  any 
one  year  to  divide  more  than  10  per  cent.,  whether  from 
profits  or  contingent  fund,  and  were  not  entitled  to  apply 
the  fund  in  making  up  the  dividends  of  past  years  to  10 
per  cent.  Chamberlain  v.  New  Worcester  Gaslight  Co., 
"Journal  of  Gas  Lighting,"  8th  June,  1875. 

By  an  Act  of  Parliament  it  was  enacted  that  it  should 
be  lawful  for  any  shareholder  who  should  have  paid  up 
one-half  the  amount  of  any  share  or  shares  of  the  G.N.R. 
Co.  to  require  each  share  to  be  converted  into  two  half- 
shares,  whereof  the  one  half  which  should  be  so  fully  paid 
up  should  be  denominated  "  guaranteed "  half-share,  and 
thenceforth  in  respect  of  each  whole  share  so  divided  the 
whole  of  the  interest  and  dividends  which  would  in  each 
year  have  accrued,  should  be  applied  in  or  towards  pay- 
ment, in  the  firBt  place,  of  interest  or  dividend  after  the 
rate  of  £6  per  cent,  per  annum  on  the  amount  paid  up 
on  the  half-share  so  denominated  "  guaranteed,"  and  the 
remainder,  if  any,  should  alone  be  payable  to  the  half- 
share  so  denominated  "deferred,"  provided  that  the 
Company  should  not  pay  any  other  or  greater  amount 
of  interest  or  dividend  upon  the  two  half-shares  than  was 
for  the  time  being  paid  on  each  undivided  share.     It  was 
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held,  upon  the  construction  of  this  section,  that  the  holders 
of  guaranteed  half-shares  were  entitled  to  be  paid  their  £6 
per  cent,  in  each  year,  not  only  out  of  the  dividends 
accruing  in  that  year,  but  out  of  all  subsequent  dividends  • 
and,  therefore,  if  in  any  year  die  dividends  were  more  than 
sufficient  to  pay  £6  per  cent,  on  the  guaranteed  half- 
shares,  the  surplus  must  be  applied  in  payment,  in  the  first 
place,  of  all  arrears  due  on  those  half-shares  in  respect  of 
past  deficiencies  before  any  dividend  could  be  declared  on 
the  deferred  half-shares.  Matthews  v.  Great  Northern 
Railway  Co.,  [28  L.J.]  Ch.  375. 

Where    by  agreement   between   a   Company  and    the Itt00me  on 

t         »    /i  t  t.       i  i      Yearly  and 

Local  Government,  second  mortgage  Bonds  were  to  be  Half-yearly 
issued  with  the  interest  (non-cumulative)  dependent  on  n 
the  yearly  earnings,  then,  by  a  law  passed  to  give  effect 
thereto,  the  bonds  were  treated  as  half-yearly  bonds  with 
interest  contingent  on  half-yearly  profits  ;  then  bonds  were 
issued  in  terms  of  the  agreement  and  not  the  law  ;  and 
then,  by  a  Certificate  of  the  Local  Government,  the  Bonds 
were  erroneously  certified  to  be  according  to  the  law,  it 
was  held,  in  a  suit  by  the  holders  of  the  said  bonds  to 
expunge  certain  items  debited  against  the  half-year's 
income,  to  the  prejudice  of  the  claim  for  half-yearly  interest, 
that,  reading  the  agreement  and  the  law  together,  the 
intention  was  that  the  Account  should  be  taken  at  the  end 
of  each  year,  and  not  upon  the  footing  that  there  was  to  be 
a  rest  at  the  end  of  every  half-year  ;  also  that  the  costs  of 
issuing  the  bonds  could  not  be  charged  against  income  to 
the  prejudice  of  their  holders ;  and  that,  with  regard  to 
the  expenditure  on  stores,  the  amount  chargeable  to  any 
one  year  must  be  regulated  by  what  is  fair  in  the  interest 
of  all  concerned.  Jamaica  Railway  Co.  v.  Attorney' 
General  of  Jamaica,  [1893]  A.C.  127. 

Where  the  Articles  of  Association  of  a  Company  made  Diffei??lfta 
no  provision  for  the  payment  of  Dividends  other  than  this  :  declaring- 

"  The  Directors  may declare  and  divide  an  interim  M 

dividend  out  of  the  profits and  pay  the  same  to  the 

members  in  proportion  to  the  capital  held  by  each,"  and 
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when  the  Directors  were  further  empowered  to  receive 
advances  from  any  member  of  any  sums  due  upon  the 
shares  held  by  him  beyond  what  was  actually  called  up, 
and  to  pay  interest  "  in  lieu  of  dividends "  thereon,  and 
"  capital "  was  not  defined  in  the  Articles,  it  was  held  that 
the  dividends  fell  to  be  apportioned  according  to  the 
amount  of  the  paid-up  capital  of  each  shareholder.  Hoqgan 
v.  Tharsi$  Sulphur  $  Copper  Co.,  9  C  of  S.  Cas.  1191  (*Sc). 

Where  the  Articles  of  Association  provided  that  the 
Directors  may  "declare  a  dividend  to  be  paid  to  the 
members  in  proportion  to  their  shares,"  and  by  the  defini- 
tion clauses  the  word  "  capital "  was  declared  to  mean  the 
capital  for  the  time  being  of  the  Company,  and  the  word 
"shares"  the  shares  into  which  the  capital  is  divided,  it 
was  held  that  all  the  shares  were  entitled  to  participate 
equally  in  dividend,  without  regard  to  the  amount  paid  up 
upon  each.     Oakbank  Oil  Co.  v.  Crum,,  8  A.C.  65. 

The  value  of  the  gas  supplied  by  a  Local  Authority  for 
public  lighting  was  held  not  to  be  "profit"  within  the 
meaning  of  a  Statute  which  limited  the  amount  of  profit 
that  they  might  make  from  this  Gas  undertaking. 
Chadderton  and  other  Local  Boards  v.  Oldham  Corpo- 
ration, "  Local  Gov.  Chron.,"  16th  January,  1892,  p.  48. 

Should  buildings  be  destroyed  by  fire  and  the  Company 
receive  from  the  Insurance  Co.  a  sum  which  is  in  excess 
of  the  cost  of  rebuilding  the  premises  destroyed,  the  surplus 
is  not  a  profit  which  can  be  used  for  purposes  of  dividend, 
rf  The  profit  made  through  debenture-holders  cancelling 
their  debentures,  and  accepting  a  lower  sum  than  the 
amount  they  originally  lent  to  the  Company,  would  be  a 
profit  available  for  dividend.  In  the  same  way,  should  the 
depositors  of  a  banking  or  other  Company  agree  to  accept 
a  lower  sum  in  consideration  of  their  being  paid  off,  the 
Auditor  could  not  object  to  the  Directors  treating  the 
balance  as  profit. 

W  here  the  Articles  of  Association  of  a  Limited  Company 
provided  that  no  dividends,  should  be  payable  except  out 
of  "  realised  profits,"  it  was  held  that  "  realised  profits  *' 
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must  be  taken  in  its  ordinary  commercial  sense,  as  mean- 
ing at  least  the  profits  tangible  for  the  purpose  of  division, 
and  that  the  Directors,  having  treated  estimated  profits  as 
realised  profits,  and  having  in  fact  paid  dividends  out  of 
capital,  on  the  chance  that  sufficient  profits  might  be  made, 
were  held  generally  and  severally  liable.  In  re  Oxford 
Benefit  Building  and  Investment  Society,  35  Ch.  D.  502. 

There  can  be  no  doubt  that,  for  the  purpose  of  the  pre- 
servation of  the  shareholders'  capital,  that  the  Single 
Account  system,  or  the  first  of  the  systems  referred  to  in 
this  chapter,  iB  preferable,  and  for  many  years  the  Accounts 
of  Companies  registered  under  the  Act  of  1862  were 
always  prepared  on  this  system.  Upon  which,  however,  of  Auditor"* 
the  systems  the  Accounts  are  prepared,  if  the  Auditor 
believes  them  to  be  prepared  not  only  strictly  in  accord- 
ance with  fact,  but  also  in  accordance  with  one  of  the  legal 
views  referred  to,  it  is  unlikely  that  for  certifying  them 
he  would  be  held  liable. 

"  It  is  nothing  to  him "  (i.e.  the  Auditor)  "  whether 
dividends  are  properly  or  improperly  declared,  provided  he 
discharges  his  own  duty  to  the  shareholders.  His  business 
is  to  ascertain  and  state  the  true  financial  position  of  the 
Company  at  the  time  of  the  audit,  and  his  duty  is  confined 
to  that."  In  re  London  and  General  Bank,  (No.  2)  [1895] 
2  Ch.  D.  682. 
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CHAPTER  XV. 

THE   DUTIES  OF  DISTRICT  AUDITORS. 

Summary  of  Duties.— Audit  of  the  Accounts  of  Oonnty  CouncuB. — Of  Local 
Boards.— Of  School  Boards.— Of  Parochial  Accounts. 

VuStArifc      The  dutieB    of  District    Auditors    include  the   Audit 
*<»■■  of    the    Accounts    of     Urban    District   Councils,  Rural 

District  Councils,  Parish  Councils,  Parish  Meetings,  and 
Joint  Committees  under  the  Public  Health  Acts  and  the 
Local  Government  Act,  1894,  and  also  the  audit  of  the 
Accounts  of  County  Councils,  County  Lunatic  Asylums, 
and  Joint  Committees  under  the  Local  Government 
Act  of  1888,  and  the  audit  of  School  Board  Accounts 
under  the  Elementary  Education  Act,  1870. 

The  Sections  relating  to  AccountB  and  audit  of  the 
Acts  of  Parliament  under  which  District  Auditors  work 
will  be  found  in  Chapter  IV.;  the  principal  books 
which  have  to  be  laid  before  the  District  Auditors  will 
be  found  in  Chapter  VII.,  and  the  portions  of  these 
two  chapters  which  refer  specially  to  District  Auditors 
must  of  course  be  referred  to  for  the  purpose  of 
ascertaining  their  duties  in  conjunction  with  this 
chapter. 

The  Local  Government   Board  have  also  from  time 
to   time    issued    directions   to   District     Auditors   as   to 
the  method  of  the  performance  of  their  duties,  which 
are   incorporated   in   the  following  remarks. 
Jo^trOo  ^ne   aua't  °f    County    Council    Accounts   has   to  be 

a  AccountB.  performed  in  the  same  manner  as  is  the  audit  of  the 
Accounts  of  an  Urban  Authority,  and  the  provisions 
of  the  District  Auditors  Act,  1879,  as  to  disallowances 
and   surcharges  applies. 
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The  audit  is  of  the  Accounts  of  the  Council  and  its 
Officers,  and  any  Officer,  therefore,  who  is  entrusted 
with  money  to  disburse  is  bound  to  attend  with  his 
books  and  vouchers.  The  audit  is  advertised  in  local 
papers,  and  the  form  of  Financial  Statement  to  be 
submitted  to  the  District  Auditors  is  prescribed  by 
the  Local  Government  Board,  and  when  duly  audited 
has  to  be  stamped  at  the  expense  of  the  County  with 
the  ad  valorem  duty,  calculated  on  the  gross  expenditure 
other  than  payments  under  precept  to  other  Local 
Authorities.  Any  ratepayer  is  entitled  to  attend  the 
audit  and  object  to   the    Accounts. 

A  payment  made  without  proper  authority  is  sur- 
charged on  the  Officer  making  the  payment,  but  a 
payment  of  an  illegal  kind  made  under  the  authority 
of  the  Council  is  usually  surcharged  on  the  Members 
of  the  Finance  Committee  present  at  the  meeting  of 
the  Council  and  signing  the  Order  for  payment,  as 
required  by  the    Local  Government    Acts. 

The  Local  Government  Board  is  invested  with  the 
power  of  remitting  surcharges,  and  any  payments  of 
doubtful  legality  may,  either  before  or  during  the  course 
of  the  audit,  be  sanctioned  by  the  Local  Government 
Board  under  the  provisions  of  the  Local  Authorities' 
Expenses  Act,  1887,  and  in  that  case  the  District 
Auditor  is  precluded  from  disallowing  them. 

The  method  adopted  by  the  Auditor  is  to  vouch  Method  to  b 
the  receipts  and  payments  in  the  Cash  Books,  to  check 
the  postings  from  the  Cash  Books  to  the  Ledgers,  and  to 
see  that  from  the  Ledger  all  receipts  and  payments 
are  properly  carried  into  the  Financial  Statement.  In 
vouching  the  receipts  the  Auditor  will  be  furnished  by 
the  Local  Government  Board  with  a  list  of  payments 
made  to  the  County  by  Government  out  of  the  Local 
Taxation  Account,  which  it  is  his  duty  to  see  duly 
brought  to  credit.  For  Rates  made  by  the  Council 
he  will  require  to  see  the  precepts,  and  to  satisfy  himself 
that   the    amount    levied   on   each    parish   is    properly 
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calculated  on  the  Assessment  of  the  parish  as  appearing 
in  the  basis  or  standard  for  County  Rates  then  in  force. 
For  Loans  raised  by  the  County  Council  he  will  require 
to  see  the  sanction  of  the  Local  Government  Board. 
Rents,  Dividends,  and  other  periodical  receipts  of  a  like 
nature  he  will  check  with  a  Statement  of  County  pro- 
perties and  investments,  supplied  to  him  in  the  first 
instance,  and  corrected  by  him  from  time  to  time.  Fines 
and  Fees  received  from  each  Petty  Sessional  Division  of 
the  County  he  will  check  with  the  Returns  rendered  by 
the  Clerks  to  the  Justices  under  statutory  requirement. 
Other  miscellaneous  receipts  will  be  checked  with  the 
best  evidence  available — Deeds,  Returns,  Letters,  or 
whatever  documents  accompanied  the  remittance. 

In  vouching  the  payments  the  Auditor  has  to  satisfy 
himself  that  every  payment  is  duly  made  for  the  pur- 
pose specified,  and  that  it  is  in  accordance  with  law, 
and  made  under  proper  authority.  To  qualify  him  to 
judge  of  the  legality  of  all  payments  it  is  necessary 
for  the  Auditor  to  have  an  extensive  knowledge  of  the 
laws  relating  to  Local  Government.  {See  Chapter  IV.). 
Authoritiei         Xhe  Authority  for  a  payment  may  be  either — 

(1.)  An  Order  of  the  County  Council,  made  on  the 
recommendation  of  the  Finance  Committee,  and 
signed  by  three  Members  of  the  Finance  Com- 
mittee present  at  the  Council  Meeting,  or, 

(2.)  An  Order  of  a  competent  Court,  or, 

(3.)  The  specific  requirement  of  an  Act  of  Parliament. 
Exchequer  In  vouching  the  Exchequer  Contribution  Account  the 
Account.  Auditor  will  require  to  be  satisfied  that  all  payments 
relating  to  the  year  are  brought  into  Account  against 
the  grants  received  in  respect  of  the  year  before  the 
balance  is  dealt  with  under  the  provision  of  Section  23 
of  the  Local  Government  Act,  1888,  by  transfer  to  the 
General  or  Special  Accounts  of  the  County  Fund,  or  to 
Boroughs  within  the  County,  as  the  case  may  be. 

The  payments    out    of   the    Exchequer    Contribution 
Account  include  payments  for  Teachers  jn  poor   Law 
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Schools  and  Public  Vaccination,  in  vouching  which  the 
Auditor  will  require  to  see  the  Orders  of  the  Local 
Government  Board  certifying  the  amounts  payable.  They 
also  include  payments  for  Registrars  of  Births  and  Deaths 
and  Officers  of  UnionB,  for  which  the  Auditor  will  require 
to  see  the  original  Orders  of  the  Board  certifying  the 
amounts  payable  to  each  Poor  Law  Union,  and  the 
annual  Order  made  certifying  the  proportions  payable 
by  each  County  where  the  Poor  Law  Union  extends 
into  two  or  more  Counties.  They  also  include  payments 
of  moieties  of  salaries  of  Medical  Officers  of  Health 
and  Inspectors  of  Nuisances,  as  to  which  the  Auditor 
will  require  to  be  satisfied  that  the  appointments  of 
the  Officers  in  question  were  sanctioned  by  the  Local 
Government  Board  for  the  whole  of  the  period  covered 
by  the  salaries  paid. 

In  connection  with  transfers  made  from  the  Exchequer 
Contribution  Account  to  the  Police  Account  of  the  County 
Fund,  and  of  payments  to  any  Boroughs  in  the  County 
having  separate  police  forces  for  half  the  cost  of  pay 
and  clothing  of  the  force,  the  Auditor  will  require  to 
see  the  Certificate  of  a  Secretary  of  State  that  the 
police  have  been  maintained  in  a  state  of  efficiency 
in  point  of  numbers  and  discipline  during  the  year  to 
which  the  transfer  or  payment  relates. 

In  connection  with  payments  to  Poor  Law  Unions 
from  the  Exchequer  Contribution  Account  towards 
maintenance  of  Pauper  Lunatics,  the  Auditor  will  require 
to  see  the  Orders  of  the  Local  Government  Board 
certifying  the  proportions  in  cases  of  divided  Unions. 

In  vouching  the   Police  Accounts,   the  Auditor  will  Polk* 

i  .  ■       i      ■  •  >  Aooount 

require  to  see  that  any  increase  m  the  force  is  sanctioned 

by   the   Home    Secretary,   and   in  vouching  the   Police 

Pension  Account  that  the  pensions  and  gratuities  paid  are 

in    accordance    with    a   scale    allowed    by    the   Home 

Secretary.     He  will    also    require    to  be   satisfied   that 

all    penalties,    deductions    from    pay,  and    other   sums 

.which,  under  the  Police  Act,  1890,  are  directed  to  be 

VMS 
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carried   to   the    Pension  Account  are    brought  to   credit 
before  the  deficiency  (if  any)   of  the  fund  for  the  year 
is    transferred  from  the  Police  Account, 
vouchtag  In    vouching    the    expenditure    for    General    County 

Expenditure.  .      ?.,       .  ,.     ^  •  *  i 

purposes,  the  following,  amongst  other  requirements,  must 

be  complied  with,  in  addition  to  production  of  vouchers 
and  orders  of  the  Council : — 

In  respect  of  payments  to  Urban  Sanitary  Authorities 
maintaining  their  own  roads,  contracts  under  which 
contributions  are  made  by  the  County  Council  must 
be  produced,  and  evidence  that  the  County  Council 
were  satisfied  on  the  report  of  their  Surveyor  that  the 
roads   had  been   properly   maintained. 

In  respect  of  salaries  paid  to  the  Clerk  of  the  Peace, 
and  to  Clerks  to  the  Justices,  the  Auditor  should  see 
that  any  variations  made  from  time  to  time  are  under 
sanction  of  the  proper  Government  Department,  and 
that  Coroners'  disbursements  are  in  accordance  with  a 
scale  duly  allowed  under  the   Coroners   Act,  1887. 

The  costs  of  opposition  to  Bills  in  Parliament  must  be 
approved  by  an  Ofiioer  appointed  by  the  Local  Government 
Board,  or  by  a  Secretary  of  State,  and  taxed  by  the  Taxing 
Master  of  the  House. 

In  respect  of  purchase  of  land  and  buildings,  the  Title 
Deeds  must  be  produced. 

Duly  approved  scales  will  be  required  for  payments  to 
Inspectors  and  others  under  the  Diseases  of  Animals  Acts 
and  the  Weights  and  Measures  Acts,  also  for  payments  to 
Returning  Officers  for  Costs  of  Elections,  and  to  Coronere 
for  disbursements  in  connection  with  inquests.  Contracts 
must  be  produced  for  printing  the  Register  of  Electors, 
also  Contracts  with  Reformatories  and  Industrial  Schools 
for  maintenance  of  juvenile  offenders. 

The  Auditor  will  require  to  see  that  all  Loans  raised  by 
the  County  Council  are  duly  repaid  by  annual  instalments,  in 
accordance  with  the  terms  of  the  Sanction  under  which  they 
were  borrowed,  or  that  the  proper  sum  is  carried  to  the  Sink- 
ing Fund,  where  that  is  the  method  of  repayment  adopted. 
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At  the  conclusion  of  the  audit  the  District  Auditor 
affixes  his  Certificate  to  the  Financial  Statement,  as  given 
in  Chapter  XVIII.,  and  reports  to  the  County  Council  any 
matters  which  in  his  opinion  require  their  consideration. 

As  regards  the  audit  of  the  Accounts  of  Local  ^£jf^Md»' 
Boards,  the  District  Auditor  has  to  audit  the  Accounts  of  Account*. 
the  Local  Board  and  their  Officers  once  in  every  year,  that 
is  to  say  as  soon  as  may  be  after  the  twenty-fifth  day  of 
March ;  but  if  the  District  Auditor  is  required  by  the  Local 
Government  Board  to  hold  an  extraordinary  audit,  either 
of  the  whole  or  of  any  portion  of  the  Accounts,  in  addition  to 
the  ordinary  audit,  the  following  remarks,  so  far  as  they 
may  be  applicable,  apply  to  such  extraordinary  audit. 

The  Clerk  and  the  other  Officers  of  the  Local  Board 
who  by  law  are  liable  to  account  to  the  District  Auditor 
have  to  attend  at  the  time  and  place  appointed  by  him  for 
the  audit  of  their  Accounts,  and  submit  to  him  all  Books 
and  Accounts  which  they  are  respectively  required  to  keep 
by  Order  of  the  Local  Government  Board,  or  by  the  Local 
Board,  together  with  all  documents  and  vouchers  contain- 
ing or  relating  to  such  Books  or  Accounts.  These  Books 
and  Accounts  are  at  the  time  of  the  audit  open  to  the  in- 
spection of  any  owner  of  property  or  ratepayer  interested 
in  the  Accounts,  but  to  such  extent  and  in  such  manner 
only  as  will  not,  in  the  judgment  of  the  Auditor,  interfere 
with  the  audit. 

In  auditing  the  Accounts,  the  District  Auditor  has  to 
see  that  they  have  been  kept  and  are  presented  in  proper 
form,  that  the  particular  items  of  receipt  and  expenditure 
are  stated  in  sufficient  detail,  and  that  the  payments  are 
supported  by  adequate  vouchers  and  authority.  He  must 
ascertain  whether  all  sums  received,  or  which  ought  to 
have  been  received,  are  brought  into  account,  and  examine 
whether  the  expenditure  is  in  all  cases  such  as  should  law- 
fully have  been  made.  He  must  reduce  such  payments 
and  charges  as  are  exorbitant,  and  surcharge  moneyB  not 
duly  accounted  for,  or  lost  by  negligence,  upon  the 
person  who  ought  to  account  for  the  same,  or  whose 
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negligence  or  improper  conduct  has  caused  the  loss  ;  and 
he  must  disallow  and  strike  out  such  payments  as  are  not 
authorised  by  law. 

When  the  Auditor  disallows  any  payment  or  surcharges 
any  sum  upon  any  person  he  must  declare  the  ground  of 
his  decision,  and  offer  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper 
book  of  account  forthwith  ;  or,  as  soon  as  the  arrangements 
for  the  business  of  his  audit  will  permit,  he  must  report 
such  disallowance  or  surcharge  to  the  Local  Government 
Board. 

The  Auditor  shall  examine  and  collate  the  several  books 
and  papers  of  Account,  and  ascertain  that  the  several 
entries  correspond  with  and  balance  each  other,  where  such 
balance  may  be  required  ;  but,  in  case  of  any  error  caused 
by  inadvertence  or  accident  in  any  Account,  he  may  require 
the  Officer  rendering  it  to  correct  the  same,  and  the  Officer 
has  to  make  the  necessary  correction,  when  the  District 
Auditor  will  then  deal  with  the  corrected  account.  If  the 
Officer  refuse  to  do  so,  the  District  Auditor  has  himself  to 
make  the  correction,  and  report  the  circumstances  of  the 
case  to  the  Local  Government  Board. 

The  Auditor  must  compute  the  several  Accounts,  so  as 
to  verify  the  arithmetical  accuracy  thereof,  and  the  balance 
due  to  or  from  the  Officers,  rendering  the  same  at  the  time 
to  which  the  audit  relates  ;  and  he  must  state  the  balance 
in  words  at  length,  and  certify  the  same  by  his  signature 
or  initials,  and  add  the  date  of  the  audit ;  and  when  he 
certifies  any  sum  or  other  matter  to  be  due  he  should,  as 
far  as  practicable,  enter  his  Certificate  and  his  reasons  for 
the  same  (when  they  are  required)  in  Borne  part  of 
the  Book  of  Account,  which  shall  be  free  from  other 
writing. 

The  Auditor  has  to  receive  any  objection  made 
by  a  ratepayer,  or  any  person  aggrieved,  against  the 
Accounts  undergoing  audit,  or  any  item  or  charge  therein, 
or  any  vouchers  or  authority  for  the  same  ;  and  examine 
into  the  merits  of  such  objection,  and  make  a  decision 
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respecting  the  same,  stating  the  grounds  thereof,  and  offer- 
ing to  enter  the  same  in  the  Book  of  Account  then  being  - 
examined,  if  required  to  do  so,  as  in  the  case  of  a  dis- 
allowance or  surcharge. 

If  the  Auditor  doubt  the  correctness  of  any  Account,  or 
any  item  or  charge  in  any  Account,  he  should  require  the 
Officer  rendering  the  Account,  or  any  other  person  holding 
or  accountable  for  any  money,  books,  deeds,  or  chattels, 
relating  to  the  Local  Government  District,  to  appear  before 
him,  and  call  upon  him  to  produce  any  Accounts,  bookB,  or 
papers  which  he  may  lawrully  require  ;  and  he  must  then 
examine  such  Officer  or  person  as  may  then  appear, 
and  such  Accounts,  BookB,  and  Papers  as  may  be 
produced  before  him,  respecting  such  account,  item,  or 


If  the  Auditor  find  that  any  money,  goods,  or  chattels 
belonging  to  the  Local  Board  have  been  purloined,  em- 
bezzled, wasted,  or  misapplied,  or  that  any  deficiency  or 
Iobb  has  been  incurred  by  the  negligence  or  misconduct  of 
any  Officer  or  other  person  accounting,  and  surcharges 
such  Officer  or  person  with  such  amount  or  value 
in  his  Account,  he  must  submit  a  statement  of  such 
surcharge  to  the  Local  Board  as  soon  as  he  conveniently 
can  do  so. 

The  District  Auditor  is  required  at  the  close  of  each 
audit  to  transmit  to  the  Local  Government  Board  a  State- 
ment in  a  prescribed  Form,  showing  which  of  the  Books 
and  Accounts  directed  to  be  kept  is  not  kept,  or  is  im- 
perfectly kept,  or  kept  in  a  form  different  from  that 
prescribed  by  the  Local  Government  Board. 

As  regards  the  auditing  of  School  Board  Accounts,  the  A™Ht,°l     . 

™      i  i  •  *•  it.--       Sctool  Board 

Clerk,  as  soon  as  he  receives  notice  from  the  District  Accounts. 
Auditor  of  the  day  or  days  appointed  by  him  for  the 
auditing  of  the  Accounts  of  the  Board,  and  of  the  several 
Schools  provided  by  them  in  the  District,  has  to  publish 
the  following  Notice,  by  causing  a  copy  of  the  same  to  be 
affixed  in  the  Board  Eoom  of  the  School  Board  and  on  the 
outer  door  of  the  building  where  it  is  situated,  and  on  the 


Digilzed  by  Google 


536  AUDITOBS. 

outer  door  of  every  School  the  Accounts  of  which  are  to 
be  submitted  to  the  District  Auditor : — 

School  Boabd. 


"  Notice  is  hereby  given,  that  the  yearly  [or  half-yearly] 
Statements  of  the  Accounts  of  this  School  Board,  and  of 
the  Schools  provided  by  such  Board,  together  with  the 
respective  Books  of  Account,  will,  on  the  day  of 

be  deposited  at  ; 

and  such  Statements  and  Books  of  Account  will  be  open 
to  be  inspected,  examined,  and  copied  by  any  ratepayer  in 
the  District  of  the  said  Board,  at  any  reasonable  hour  in 
the  day-time,  when  the  Board  is  not  sitting,  until  the 
day  of  ;  and  that  on 

the  last-mentioned  day,  at  the  hour  of  ,  the  Accounts 

of  the  Board  and  of  the  separate  Schools  will  be  audited 
by  the    District    Auditor    at 

,  when  and  where  every  such  rate- 
payer, who  may  have  any  objection  to  any  matter  contained 
in  the  above-mentioned  Accounts,  may  attend,  and  prefer 
his  objection,  and  the  same  will  be  heard  and  determined 
by  the  District  Auditor. 

"Dated 

"  Clerk  to  the  School  Board." 

The  Clerk  or  Accountant  of  the  Board,  and  the 
Managers  or  their  Treasurer,  must,  three  clear  days  before 
the  day  appointed  for  auditing  the  Accounts,  deposit  the 
yearly  [<?r  half-yearly]  Statements  of  the  Accounts  of  the 
Board  and  of  the  Schools  provided  by  such  Board, 
together  with  the  Books  of  Account,  in  the  Board  Room, 
or  such  other  place  as  the  Board  may  appoint,  and  permit 
the  Statements  and  Books  of  Account  to  be  inspected, 
examined,  and  copied  by  any  ratepayer  in  the  District,  in 
the  presence  of  the  Clerk,  Accountant,  or  some  other 
person  approved  of  by  the  Board,  at  any  reasonable  hour 
in  the  day-time,  when  the  Board  shall  not  be  sitting,  after 
the   Statements  and    Books    of   Account  have  been  so 
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deposited,    and    previous   to   the    day   appointed   for  the 
auditing  of  the  Accounts  of  the  Board. 

In  case  the  auditing  of  any  of  the  Accounts  is  adjourned 
for  any  longer  period  than  from  day  to  day,  the  Clerk,  on 
receiving  from  the  District  Auditor  notice,  must  again 
affix  notice  of  the  time  and  place  of  such  adjournment,  and 
of  the  Accounts  remaining  to  be  audited,  as  often  aa  an 
adjournment  is  made. 

The  District  Auditor  has  to  audit  the  Accounts  of  the 
Board,  and  of  the  Schools  under  the  Board  comprised  in 
the  District  of  the  Board,  once  in  every  year,  that  is  to  say, 
as  soon  as  may  be  after  the  29th  September,  or,  for 
certain  School  Boards,  once  in  every  half-year,  that  is  to 
say,  as  soon  as  may  be  after  the  25th  March  and  the 
29th  September  respectively ;  but  not  sooner  than  two 
weeks  after  each  of  those  days  respectively,  or  such 
other  limit  of  time  as  is  fixed  for  certain  other  classes  of 
School  Boards. 

The  Auditor  in  respect  of  every  audit  has  to  give  to  the 
Clerk  to  the  Board  fourteen  days'  notice  in  writing  of  the 
time  and  place  on  and  at  which  he  intends  to  commence 
the  audit  of  the  Accounts  of  the  Board  and  of  the  School 
or  Schools,  and  must  cause  a  copy  of  such  notice  to  be 
advertised  in  one  or  more  newspapers  published  or  circulat- 
ing in  the  District  of  the  Board. 

The  Officers  of  the  Board,  and  the  Managers  and  °^°^ to 
Officers  of  the  Schools,  who  by  law  are  bound  to  account  Auditor, 
to  the  District  Auditor,  must  attend  at  the  time  and  place 
appointed  by  him  for  the  audit  of  their  Accounts,  and 
submit  to  him  all  books,  documents,  appointments  in 
writing,  contracts,  bills,  orders  for  payment,  receipts,  and 
other  vouchers  containing  or  relating  to  their  Accounts; 
and  these  must,  at  the  time  of  the  audit,  be  open  to  the 
inspection  of  any  ratepayer  interested  in  such  Accounts, 
but  to  such  extent  and  in  such  manner  only  as  will  not  in 
the  judgment  of  the  District  Auditor  interfere  with  the 
audit. 

In  auditing  the  Accounts,  the  Auditor  must  see  that 
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they  have  been  kept  and  are  presented  in  proper  form  ; 
that  the  particular  items  of  receipt  and  expenditure  are 
stated  in  sufficient  detail ;  and  that  the  payments  are 
supported  by  adequate  vouchers  and  authority ;  and  he 
must  ascertain  whether  all  sums  received,  or  which  ought 
to  have  been  received,  are  brought  into  account.  He  must 
also  examine  whether  the  expenditure  is  in  all  cases  such 
as  might  lawfully  be  made ;  and  reduce  such  payments 
and  charges  as  are  exorbitant.  He  must  surcharge  moneys 
not  duly  accounted  for,  or  lost  by  negligence,  upon  the 
person  who  ought  to  account  for  the  same,  or  whose 
negligence  or  improper  conduct  has  caused  the  loss,  and 
disallow  and  strike  out  such  payments  as  are  not  authorised 
by  law. 

When  the  District  Auditor  disallows  any  payment  or 
surcharges  any  sum  upon  any  person,  he  must  declare  the 
ground  of  his  decision,  and  offer  to  state  such  ground  in 
writing,  if  required  by  the  person  aggrieved  to  do  so,  in 
the  proper  Book  of  Account  forthwith,  or  as  soon  as  the 
arrangements  for  the  business  of  his  audit  will  permit. 

The  Auditor  must  examine  and  collate  the  several  books 
and  papers  of  Account  of  the  several  accounting  parties, 
and  ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  required  ; 
but  in  the  case  of  any  error  caused  by  inadvertence  or 
accident  in  the  Account  of  any  Officer,  he  may  require  such 
Officer  to  correct  the  same,  and  such  Officer  must  then 
make  the  necessary  correction,  when  the  District  Auditor 
will  deal  with  the  Account  so  corrected.  But  if  the  Officer 
refuse  to  do  so,  the  District  Auditor  must  himself  make 
the  correction,  and  report  the  circumstances  of  the  case  to 
the  Board  or  Managers  as  the  case  may  require. 

The  District  Auditor  has  to  compute  the  several  Accounts 
so  as  to  verify  the  arithmetical  accuracy  thereof,  and  the 
balance  due  to  or  from  the  Board  or  Managers,  as  the  case 
may  be,  or  the  Officers  rendering  the  same  at  the  time  to 
which  the  audit  relates  ;  and  to  state  the  balance  in  words 
at  length  and  certify  the  same  by  his  signature  or  initials, 
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and  add  the  date  of  the  audit ;  and  when  he  certifies  any 
Bum  or  other  matter  to  be  due,  he  muet,  as  far  as  practic- 
able, enter  his  Certificate  and  his  reasons  for  the  same 
(when  they  are  required)  in  Borne  part  of  the  Book  of 
Account  which  is  free  from  other  writing. 

The  District  Auditor  has  to  receive  any  objection  made  ££^  to 
by  a  ratepayer  or  any  person  aggrieved  against  the  Objection. 
Accounts  undergoing  audit,  or  any  item  or  charge  therein, 
or  any  vouchers  or  authority  for  the  same,  and  examine 
into  the  merits  of  such  objection,  and  make  a  decision 
respecting  the  same,  stating  the  grounds  thereof,  and  offer- 
ing to  enter  the  same  in  the  Book  of  Account  then  being 
examined,  if  required  to  do  so,  as  in  the  case  of  a  dis- 
allowance or  surcharge. 

If  the  District  Auditor  doubt  the  correctness  of  any 
Account,  or  any  item  or  charge  in  any  Account,  he  must 
require  the  Manager  or  Officer  rendering  the  Account,  or 
any  other  person  holding  or  accountable  for  any  money, 
books,  deeds,  or  chattels  relating  to  the  Board  or  separate 
School,  to  appear  before  him,  and  call  upon  such  person  to 
produce  any  accounts,  books,  or  papers  which  he  may 
lawfully  require ;  and  he  must  examine  such  Officer  or 
person  as  may  then  appear,  and  such  accounts,  books,  and 
papers  as  may  be  produced  before  him,  respecting  such 
account,  item,  or  charge. 

If  the  Auditor  find  that  any  money,  goods,  or  chattels 
belonging  to  the  Board,  or  any  School  in  the  District, 
have  been  purloined,  embezzled,  wasted,  or  misapplied,  or 
that  any  deficiency  or  loss  has  been  incurred  by  the 
negligence  or  misconduct  of  any  Officer  or  other  person 
accounting,  and  he  surcharge  such  Officer  or  person  with 
such  amount  or  value  in  his  Account,  he  shall  submit  a 
statement  of  such  surcharge  to  the  Board  as  soon  as  he 
conveniently  can  do  so. 

The  District  Auditor  must  at  the  close  of  each 
audit  of  the  Accounts  of  the  School  Board  transmit 
to  the  Education  Department  Statements  in  the  prescribed 
Forms  of  the  books  directed  to  be  kept,  showing  which 
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is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form 
different  from  that  prescribed  by  the  Local  Government 
Board,  and  he  must  deliver  copies  to  the  School  Board. 

If  any  person  accountable  resign  his  office  or  be  removed 
therefrom  before  the  audit  of  his  Accounts  shall  have  been 
held  and  closed,  such  person  shall  lay  before  the  Board  or 
the  Managers,  as  the  case  may  require,  at  a  time  to  be 
fixed  by  them,  a  true  and  complete  account  of  all  moneys, 
matters,  and  things  committed  to  the  charge  of,  or 
collected,  received,  held,  or  distributed  by  him  on  behalf 
of,  the  Board  or  School,  in  the  form  in  which  he  would 
have  had  to  produce  them  before  the  District  Auditor 
at  the  end  of  the  current  year,  or  half-year,  as  the  case 
may  be,  if  he  had  so  long  continued  in  office  ;  and  must 
deliver  over  all  balances,  books,  papers,  matters,  and  things 
in  his  hands  to  the  Board  or  Managers,  or  to  the  person 
whom  they  may  appoint  to  receive  the  same ;  subject 
always  to  the  liability  of  such  person  to  account  to  the 
District  Auditor  at  the  next  audit,  and  without  prejudice 
to  the  power  of  the  District  Auditor  to  allow  or  disallow 
his  Account  or  any  charge  therein,  or  to  surcharge  him 
in  respect  of  any  charge  to  which  he  might  be  liable. 

As  regards  the  audit  of  Parochial  Accounts  the  Clerk 
must,  at  the  close  of  each  half-year,  prepare  in  duplicate, 
from  the  accounts  of  the  Union, — 1.  A  Statistical  State- 
ment, showing  the  number  of  paupers  of  all  classes 
actually  relieved  in  the  course  of  the  last  half-year,  and 
the  other  particulars  according  to  the  prescribed  Form  and 
directions  ;  and — 2.  A  Financial  Statement,  showing  the 
Account  of  the  Receipt  and  Expenditure  of  the  Union 
for  the  last  half-year,  together  with  the  then  outstanding 
liabilities,  in  the  prescribed  Form  ;  which  statements  the 
Clerk  has  to  submit  to  the  Auditor  at  the  time  of  his 
auditing  the  Union  Accounts. 

The  Auditor,  if  satisfied  of  the  correctness  of  such  State- 
ments, must  sign  the  same  ;  and  the  Clerk  must  forthwith 
transmit  one  copy  of  each  Statement  to  the  Poor  Law  Board, 
and  preserve  the  other  copy  for  the  Board  of  Guardians. 
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The  Clerk  must,  as  aoon  as  he  receives  notice  from 
the  Auditor  of  the  day  or  days  appointed  by  him  for  the 
auditing  of  the  half-yearly  Accounts  of  the  Union,  and 
the  several  Parishes  comprised  therein,  cause  the  following 
notice  to  be  affixed  on  the  external  gate  or  door  of  every 
Workhouse  in  the  Union,  and  at  some  other  place  or 
places  where  Union  notices  are  usually  affixed,  and 
shall  continue  the  same  so  affixed  until  the  audit  is 
completed  : — 

Union.  N( 

Ai 

"Notice  is  hereby  given,  that  the  half-yearly  Statement 
of  the  Accounts  of  this  Union,  together  with  the  Relief 
Order  Book  and  the  Ledger,  will,  on  the  day 

of  ,  be  deposited  at  ;  and  such 

Statement  and  Books  will  be  open  to  be  inspected, 
examined,  and  copied  by  any  owner  of  property  or  rate- 
payer in  the  said  Union,  at  any  reasonable  hour  in  the  day- 
time, when  the  Board  of  Guardians  is  not  sitting,  until 
the  day  of  ;  and  that  on  the  last- 

mentioned  day,  at  the  hour  of  ,  the  Accounts  of 

the  Union  will  be  audited  by  ,  the 

Auditor  of  the  District  comprising  this  Union,  at  , 

when  and  where  every  such  owner  of  property  or  rate- 
payer, who  may  have  any  objection  to  any  matter  contained 
in  the  above-mentioned  Accounts,  may  attend,  and  prefer 
his  objection,  and  the  same  will  be  heard  and  determined 
by  the  Auditor. 
"Dated 

"  Clerk  to  the  Board  of  Guardians." 

In  case  the  auditing  of  any  of  the  Union  or  Parish 
Accounts  is  adjourned  for  any  longer  period  than  from  day 
to  day,  the  Clerk,  on  receiving  from  the  Auditor  notice 
thereof,  must  affix,  as  before,  notice  of  the  time  and  place 
of  such  adjournment,  and  of  the  Accounts  remaining  to 
be  audited,  as  often  as  an  adjournment  is  made. 

The  Auditor  has  to  audit  the  Accounts  of  the  Union 
and  of  the    Parishes    comprised    therein  once  in  every 
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half-year ;  that  is  to  Bay,  as  soon  as  may  be  after  the 
25th  March  and  the  29th  September,  respectively. 
Provided  always,  that  if  the  Auditor  is  required  by 
the  Poor  Law  Board  to  hold  an  extraordinary  audit, 
either  of  the  whole  or  of  any  portion  of  the  Accounts 
of  die  Union  or  any  Parish  therein,  in  addition  to  the 
ordinary  audit,  at  any  time  between  such  two  days,  all  the 
following  directions,  as  far  as  they  may  be  applicable, 
apply  to  such  extraordinary  audit. 

The  Auditor  in  respect  of  every  ordinary  audit  has  to 
give  to  the  Clerk  to  the  Guardians  fourteen  days'  notice  in 
writing  of  the  time  and  place  on  and  at  which  he  intends 
to  commence  the  audit  of  the  Accounts  of  the  Union,  and 
of  the  Parishes  therein. 
SjSjon*0**"  ^ne  Officers  of  the  Union,  and  the  Overseers  and 
Auditor.  Officers  of  the  Parishes  therein,  who  by  law  are  bound 
to  account  to  the  Auditor,  must  attend  at  the  time  and 
place  appointed  by  him  for  the  audit  of  their  Accounts, 
and  submit  to  the  Auditor  all  books,  documents,  appoint- 
ments in  writing,  contracts,  bills,  orders  for  payment, 
receipts,  and  other  vouchers  containing  or  relating  to  their 
Accounts,  together  with  the  Banker's  pass  bookB,  where 
the  Overseers  keep  their  accounts  with  a  Banker  ;  and  the 
same  must  at  the  time  of  the  audit  be  open  to  the  inspection 
of  any  owner  of  property  or  ratepayer  interested  in  such 
Accounts,  but  to  such  extent  and  in  such  manner  only 
as  will  not  in  the  judgment  of  the  Auditor  interfere  with 
the  audit. 

In  auditing  the  Accounts,  the  Auditor  must  see  that 
they  have  been  kept  and  are  presented  in  proper  form ; 
that  the  particular  items  of  receipt  and  expenditure  are 
stated  in  sufficient  detail,  and  that  the  payments  are 
supported  by  adequate  vouchers  and  authority ;  and  he 
must  ascertain  whether  all  sums  received,  or  which  ought 
to  have  been  received,  are  brought  into  account ;  and  he 
must  examine  whether  the  expenditure  is  in  all  cases  such 
as  might  lawfully  be  made ;  and  he  must  reduce  Buch 
payments  and  charges  as  are  exorbitant,  surcharge  moneys 
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not  duly  accounted  for,  or  lost  by  negligence,  upon  the 
person  who  ought  to  account  for  the  same,  or  whose 
negligence  or  improper  conduct  has  caused  the  loss,  and 
disallow  and  strike  out  such  payments  as  are  contrary  to 
the  Orders,  Rules,  and  Regulations  of  the  Poor  Law 
Board,  or  are  not  otherwise  authorised  by  law. 

When  he  disallows  any  payment  or  surcharges  any  sum  Diaaiiow- 
upon  any  person  he   must    declare   the   ground   of  his  Burcimrgei. 
decision,  and  offer  to  Btate  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper 
Book  of  Account  forthwith,  or  so  soon  as  the  arrangements 
for  the  business  of  his  audit  will  permit. 

The  Auditor  must  examine  and  collate  the  several  books 
and  papers  of  Account  of  the  several  accounting  parties, 
and  ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  required, 
but  in  the  case  of  any  error  caused  by  inadvertence  or 
accident  in  the  Account  of  any  Officer,  he  may  require 
such  Officer  to  correct  the  same,  and  such  Officer  shall 
make  the  neccessary  correction,  when  the  Auditor  will  deal 
with  the  corrected  Account.  If  the  Officer  refuse  to  do  so, 
the  Auditor  must  himself  make  the  correction,  and  report 
the  circumstances  of  the  case  to  the  Poor  Law  Board. 

He  must  compute  the  several  Accounts  so  as  to  verify 
their  arithmetical  accuracy,  and  the  balance  due  to  or  from 
the  Overseers  or  the  Officers  rendering  the  same  at  the 
time  to  which  the  audit  relates ;  and  he  must  state  the 
balance  in  words  at  length,  and  certify  the  same  by  his 
signature  or  initials,  and  add  the  date  of  the  audit,  and 
when  he  certifies  any  sum  or  other  matter  to  be  due  he 
should,  as  far  as  practicable,  enter  his  Certificate  and  his 
reasons  for  the  same  (when  they  are  required)  in  some 
part  of  the  Book  of  Account  which  is  free  from  other 
writing. 

He  must  at  each  audit  compare  the  Balance  Sheets  here- 
inbefore directed  to  be  delivered  to  him  by  the  Overseers 
of  every  Parish  with  the  entries  in  the  Books  of  Receipts 
and  Payments  of  the  Overseers  ;  and  having  certified  by 
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his  signature  or  initials  at  the  foot  of  such  Balance  Sheets 
that  it  is  in  conformity  with  die  said  book,  must  deliver 
one  duplicate  of  such  Balance  Sheets  to  the  Clerk  to  the 
Board  of  Guardians,  who  preserves  it,  together  with  the 
other  Balance  Sheets  of  the  same  half-year,  with  the  books 
and  papers  of  the  Guardians,  and  deliver  the  other  to  the 
Overseers. 
ubr  The  Auditor  has  to  receive  any  objection  made  by  a 
ratepayer,  or  any  person  aggrieved  against  the  Accounts 
undergoing  audit,  or  any  item  or  charge  therein,  or  any 
vouchers  or  authority  for  the  same,  and  examine  into  the 
merits  of  such  objection,  and  make  a  decision  respecting 
the  same,  stating  the  grounds  thereof,  and  offering  to  enter 
the  same  in  the  Book  of  Account  then  being  examined,  if 
required  to  do  so,  as  in  the  case  of  a  disallowance  or 
surcharge. 

If  he  doubt  the  correctness  of  any  Account,  or  any 
item  or  charge  in  any  Account,  the  Auditor  must  require 
the  Officer  rendering  the  Account,  or  any  other  person 
holding  or  accountable  for  any  money,  books,  deeds,  or 
chattels,  relating  to  the  Poor  Rates  or  the  relief  of  the 
Poor,  to  appear  before  him,  and  must  call  upon  such  person 
to  produce  any  Accounts,  books,  or  papers  which  he  may 
lawfully  require  ;  and  he  must  examine  such  Officer  or 
person  as  may  then  appear,  and  such  Accounts,  books,  and 
papers  as  may  be  produced  before  him,  respecting  such 
Account,  item,  or  charge. 

If  the  Auditor  find  that  any  money,  goods,  or  chattels 
belonging  to  the  Union,  or  any  Parish  therein,  have  been 
purloined,  embezzled,  wasted,  or  misapplied,  or  that  any 
deficiency  or  loss  has  been  incurred  by  the  negligence 
or  misconduct  of  any  Officer  or  other  person  accounting, 
and  shall  surcharge  such  Officer  or  person  with  Buch 
Amount  or  value  in  his  Account,  he  must  submit  a  state- 
ment of  such  surcharge  to  the  Board  of  Guardians  as  soon  as 
he  conveniently  can  do  so. 

The  Auditor  must,  at  the  close  of  each  audit  of  the 
Accounts  of  the  Union,  transmit  to  the  Poor  Law  Board 
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Statements  in  the  prescribed  forms  of  the  books  directed  to 
be  kept  by  the  Overseers,  Collectors,  and  Union  Officers, 
showing  which  is  not  kept,  or  is  imperfectly  kept,  or  kept 
in  a  form  different  from  that  prescribed  by  the  Poor  Law. 
Board,  and  must  deliver  copies  to  the  Board  of  Guardians, 
and  send  to  the  Poor  Law  Board  a  Certificate  in  the  pre- 
scribed form  in  respect  of  each  Union,  and  of  the  Parishes 
therein,  where  he  finds  that  there  has  been  no  default. 

The  Auditor  must,  at  the  close  of  every  audit  of  the 
Accounts  of  the  Union  next  after  the  25th  day  of  March  in 
every  year,  transmit  to  the  Poor  Law  Board  a  Statement, 
in  the  prescribed  form,  setting  forth  the  name  of  each  Union 
Officer,  Collector  of  Poor  Rates,  Vestry  Clerk,  and  other 
Officer  in  the  Union  required  to  give  security,  and  whether 
such  security,  together  with  any  Certificate,  or  proof  that 
each  of  the  sureties  named  therein  is  living  and  is  not 
bankrupt  or  insolvent,  was  produced  to -him  at  the  audit,  or 
the  security  is  otherwise  in  force  ;  and  also,  in  the  column 
headed  "  Observations,"  stating  any  defects  which  he  may 
discover  in  such  securities. 
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CHAPTER  XVI. 

THE   DUTIES  OP  BOBOUGH  AUDITOBS. 

Efficient  Audit  of  Municipal  Corporation  Accounts  evidently  intended  by- 
Act  of  1882,  but,  not  being  satisfactory,  many  Private  Acta  obtained  by 
Boroughs- -Duties  of  Mayor's  Auditor  end  Elective  Auditors — Scheme 
for  Monthly  Audit — Scheme  for  Quarterly  Audit— Borough  Auditors  no 
Powor  to  Surcharge. 

Tt  was  evidently  intended  by  the  Municipal  Corpora- 
oriaenth       tions  Act,  1882,  that  the  Accounts  of  Municipal  Corpora- 
tions should  be  efficiently  audited,  but,  unfortunately,  the 
sections    which  bear  on  the  duties  of  the  Auditor  are 
exceedingly  meagre  and  unsatisfactory.     Under  the  Act  of 
1835  the  Auditors  had  to  sign  the    Accounts    if    found 
correct ;  the  Act  of  1882  is  silent  on  this  point. 
Private  Acts       In  consequence  of  the  unsatisfactory  nature  of  the  pro- 
ng "■  visions  relating  to  Accounts  and  audit  in  the  Act  of  1882, 
many  Boroughs  have  obtained  private  Acts  of  Parliament, 
authorising    them  to  employ  Professional   Accountants, 
either  entirely  in  place  of  the  Elective  Auditors,  or  reducing 
the  Elective  Auditors'  duties  to  merely  nominal  ones. 
Mayor's  There  does  not  appear  to  be  any  authority  for  assuming 

that  the  duties  to  be  performed  by  the  Mayor's  Auditor  vary 
in  any  degree  from  those  of  the  Elective  Auditors,  the  method 
of  election  is  different,  and  there  the  distinction  ends.  When 
once  the  appointments  of  the  Mayor's  and  Elective  Auditors 
are  made  their  duties  and  responsibilities  are  the  same, 
unless  amended  by  any  private  Act  of  Parliament. 

The  sections  of  the  public  Acts  of  Parliament  under 
which  Borough  Auditors  perform  their  duties  have  already 
been  set  out  (see  Chapter  IV.),  but  they  should  on  their 
first  appointment  require  to  be  provided  with  any  private 
Acts  of  Parliament  which  refer  to  their  duties,  and  must 
also,  as  each  year  or  half-year  comes  round  for  the  audit, 
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become  acquainted  with  the  sections  of  any  public  or 
private  Act  which  may  have  been  passed  in  the  interval. 

At  a  meeting  of  the  Birmingham  City  Council,  held  inDJ'a""of 
February,  1895,  the  Town  Clerk  defined  the  duties  of  Auditors. 
Elective  Auditors  to  be  as  follows  :  "  The  only  thing  an 
Elective  Auditor  had  the  right  to  audit  was  the  Accounts 
of  the  Treasurer.  Those  Accounts  commenced  with  the 
statutory  order  made  upon  the  Treasurer,  signed  by  three 
Members  of  the  Council  and  countersigned  by  himself ; 
and  the  Elective  Auditor  had  nothing  at  all  to  do  with  the 
detailed  items  of  bills  incurred  by  the  Committee." 

This  would  be  a  most  dangerous  opinion  for  the  Auditors 
to  act  upon,  even  supposing  it  was  theoretically  correct, 
the  words  of  the  Act,  "  and  they  shall  audit  them,"  not 
appearing  to  admit  of  such  a  limitation. 

The  Accounts  of  Corporations  are  divided  into  two  sets  Corporation 
of  Accounts : — 

(1.)  Transactions  dealt  with  by  the  Council  as  the  General 
Municipal  Authority  under  various  Corporation  and 
other  Acts,  now  merged  in  the  Municipal  Corpora- 
tions Act,  1882,  and  subsequent  Acts. 
(2.)  Transactions  dealt    with   by  the   Council  as  the 
Urban  Sanitary  Authority,  under  the  Public  Health 
Act,   1848,   and   other  Acts  now  merged  in  the 
Public  Health  Act,  1875,  and  subsequent  Acts. 
In  some  towns  the  Accounts  of  these  two  Authorities  are 
so  intermingled  it  is  impossible  to  audit  either  of  them 
separately. 

For  those  Corporations  which  require  a  thorough  and*^|£fo1 
exhaustive  audit  the  following  scheme  may  be  followed,  Audit, 
varied,  of  course,  slightly,  for  the  special  requirements  of 
each  Corporation.     The  audit  is  supposed  to  take  place 
monthly. 

Treasury  Department. 
departmental  pass  books. 
Check  the  additions   of  all  Pass   Books  between   the^n^tDe- 
departments  and  the  Treasury,  and  see  that  all  cash 


paid  over  by  departments  is  signed  for  by  the  City 
Treasurer,  and  entered  in  the  Treasury  Receipts 
Cash  Book. 

Ascertain  that  the  heads  of  the  following  departments 
sign  the  Pass  Books  of  their  respective  departments 
each  time  they  pay  cash  over  to  the  Treasury,  viz.: — 

Package  Dues. 

Cranage  Dues. 

Port  and  Harbour. 

New  Streets  Collection. 

Rents. 

Rates. 

Town  Clerk. 

Magistrates'  Clerk. 

Stationery. 

collectors'  pass  books  and  cash  books. 
OooeotoM*  Check  the  Counterfoils  and  Counterparts  of  Collectors' 
Receipt  Books  and  numbers  of  Band  Tickets  with 
their  Cash  Books  for  two  or  three  weeks,  taken 
indiscriminately  in  each  half-year,  and  note  in  the 
Auditor's  Note  Book  the  numbers  of  the  counterfoils 
checked. 

See  that  Collectors  sign  their  Pass  Books  and  Cash 
Books  weekly  for  the  amounts  paid  over  by  them  to 
the  Treasury. 

See  that  the  Collectors'  Pass  and  Cash  Books  are  signed 
by  the  Treasury  Clerks  who  have  checked  them,  and 
that  the  Pass  Book  is  signed  by  the  Collectors  and 
the  Cashier  in  the  Treasury  as  an  acknowledgment 
of  their  having  received  the  amounts  paid  over. 

Check,  with  the  Collectors'  Cash  Books,  all  amounts 
entered  in  their  Pass  Books  as  paictts  ^hflTrrnnurr 

Cheek  the  following  Collectors'  Pass  Books  nl^l  &e 
Treasury  Receipts  Cash  Book  : —  \ 

Corn  Market.  Concerts.  -. 

Concert  Hall.  Hirings. 

Cattle  Sanatorium.  Thorough  Toll. 
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Butcher  Market.  Refunded  Workmen's 
Vegetable  Market.  Wages. 

Cattle  Market.  Sale  of  Gas  Act 

Cattle    (Accommodation  Weights  and  Measures. 
Pens). 

Park  (3).  Female  Lavatory. 

Park  (3).  Park. 

Weigh  House Park  (3). 

MISCELLANEOUS   CASH   AND   PASS    BOOKS. 

Baths  and  Wash-houses  :  o 

Check  Daily  Sheets  to  Pass  Book. 
Haymarket  Weighage  and  Standage : 

Check  occasional  Counterfoils  with  Collectors'  Cash 
Book,  and    note  in   Auditor's  Note    Book  the 
Counterfoils  checked. 
Chimney  Sweep  Certificates : 

Check   Counterfoil  Receipt   Book    with    Treasury 
Receipt  Cash  Book. 
Pedlars'  Certificates  : 

Check  Counterfoil    Receipt   Book  with  Treasury 
Receipt  Cash  Book. 
Public  Library : 

Check     Desk     Cash     Sheets     occasionally     with 
Librarians'  Cash  Book,   and  note  in  Auditor's 
Note  Book  the  dates  of  the  Cash  Sheets  checked. 
Town  Hall  Rentals  (Meetings,  &c.)  : 

Check  occasionally  Counterfoils  and  Diaries  kept 
by  Treasury  Cashier  and  Hall-keeper,  and  note 
in  Auditor's  Note  Book  the  numbers  of  Counter- 
foils checked,  and  the  dates  of  Diaries  checked. 
City  Concerts  : 

The  like  check. 
Freemen's  Admission  Fees  : 

Check   fees   received    with   Freemen's  Admission 
.  Book  in  Town  Clerk's  Office. 
.     .    .     .      Park  (Skating)  : 

Check  occasional  Counterfoils,  and  note  in  Auditor's 
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Note   Book    the    numbers    of   the  Counterfoils 
checked. 
.     .     ,     .      Park  Recreation  Ground  (Skating)  : 

The  like  check. 
....      Models  (     .     .     .     .     Park)  : 

Stick   and    Umbrella    Receipts — Check  occasional 
Counterfoils,  and  note  in  Auditor's  Note  Book 
.  the  numbers  .of  the  Counterfoils  checked. 
Home  for  Incurables : 

Check  occasional  Counterfoils,  and  note  in  Auditor's 
Note  Book  the  numbers  of  the  Counterfoils 
checked. 

MISCELLANEOUS    RECEIPTS. 

MuoaOMii»u«  Check  Dividends  and  Interest  on  Funds  Invested,  to  see 
that  income  is  received  from  all  investments,  whether 
in  own  stock,  Consols,  Exchequer  bills,  mortgages 
of  other  Corporations,  &c. 

TREASURY  RECEIPTS   CASH  BOOK. 

Check  all  Counterfoil  Receipts  given  by  the  Treasury 
Cashier  into  the  Treasury  Receipts  Cash  Book. 

Check  all  Pass  Books  of  Departments  and  Collectors 
into  the  Treasury  Receipts  Cash  Book. 

Check  additions  of  all  columns. 

TREASURY    DEBIT  JOURNAL. 
Treasury  Check  all  entries  with  Press  Copy  Book,  containing  the 

Journal.  accounts  sent  out  from  the  Department. 

Check  the  entries  also  with  the  Council  Minutes,  Police 
Pay  Bills,  Cattle  Inspector's  Sheets,  and  all  other 
sources  of  information. 
The  following  are  the  Principal  Accounts  which  will 
come  through  this  Journal : — 
Cattle  Sanatorium  (Standages). 

Thorough  Toll  Compositions : and 

Railways. 

Fire    Brigade    Expenses :     Proportions    charged    to 
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Insurance  Companies  ;    Call   Fire   Bills    to    Fire 

Brigade  Day  Book. 
Service  of  Police  at  Factories. 
Town  Hall  Concert  Room  :  Letting  of  Organ,  &c. 
Hospitals  :  Funeral  allowances  repaid. 
Criminal  Prosecutions  :  Magistrates'  Clerk's  Fees. 
Explosive    Licences    (issued   by    Town  Improvement 

Committee). 
Old  Horses  sold. 

Quay  Shed  Rents  (List  from  Quaymaster  weekly). 
Tramways  (Lessee's  Rent). 

Bequest  Fund. 

Bequest  Fund. 

Education  Rate  (precepts  on  Overseers). 
Gaol  Rate  (precepts  on  Overseers). 

Moor  Intakes  (collected  for  Freemen). 

Slaughter  Houses  Licences. 

Library  Rate  (by  precept  on  Overseers). 

Old  Materials  Sold  (books  in  Property  Surveyor's  Office). 

Manure  (Yard  Sheets  from  stables). 

Work  done  and  materials  sold  (test  occasionally  from 

Time  and  Material  Books  in  City  Engineer's  Office). 
Fever  Hospital  (Admission  and  Discharge  Books). 

COBPOBATION  CASH   BOOK. 

Check  Vouchers  from  Guard  Book,stamping  each  Voucher,  £?3*B,lt'i 
and  making  a  list  of  missing  Vouchers  in  the  Pro- 
fessional Auditor's  Note  Book. 

Bonds  paid  off  and  conveyances  of  property  purchased 
to  be  produced  as  Vouchers. 

See  that  all  Bonds  paid  off  are  properly  discharged. 

Check  Wages  Pay  Bills,  and  see  that  they  are  duly 
certified  by  the  authorised  head  of  each  department. 

Check  the  Divisional  Pay  Lists  to  the  Total  Pay  Bill  of 
the  Police,  and  see  that  the  men  sign  the  Divisional 
Lists  for  the  amounts  paid  to  them. 

Check  Salaries  Pay  Bills  and  Receipts  on  same,  and 
total  of  Salaries  to  Corporation  Cash  Book. 
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Call  Bank  Pass  Book  to  Corporation  Cash  Book,  and 
check  reconciliation  between  Cash  Book  and  Bank 
Pass  Book,  and  see  that  the  respective  balances 
agree,  and  report  in  the  Auditor's  Note  Book  any 
difference  between  the  balances  in  the  two  books. 

Check  Treasury  Receipts  Cash  Book  to  debit  of  Cor- 
poration Cash  Book. 

Check  additions  of  Corporation  Cash  Book. 

PETTY  CASH  BOOK. 

Check  Vouchers  and  additions  for  month  to  date  of 
Audit,  and  see  that  disbursements  and  balance  in 
hand  agree  with  the  Cashier's  Petty  Cash  allow- 
ance, and  enter  the  reconciliation  of  same  in  the 
Auditor's  Note  Book. 

STAMP  BOOK. 

See  that  this  book  is  kept  regularly,  and  occasionally 
test  the  entries  and  stamps  on  hand,  and  note  in 
Auditor's  Note  Book  when  this  is  done. 

New  Streets  Collection. 

cash  BOOK. 

Check  to  Cash  Book  the  Counterfoils  of  the  Receipt  Book 
for  cash  received  in  the  office,  and  of  Collector's 
Receipt  Book  for  cash  collected  outside,  and  see 
that  Superintendent  signs  daily  for  amounts  paid 
over  to  him  by  the  Clerk  and  Collector. 

Check  daily  amounts  paid  over  to  bank  to  the  Pass  Book 
between  the  Treasury  and  the  department,  and  see 
that  City  Treasurer  signs  for  amounts  paid  over. 

See  that  all  receipts  are  paid  daily  to  the  bank,  and  note 
in  Auditor's  Note  Book  if  this  is  not  carried  out. 

NEW  STREETS  ASSESSMENT  BOOK. 

Check  to  this  book  new  streets  ordered  to  be  paved  from 
Council  Minutes  and  Estimates. 
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Check  transfers  to  Estimated  Costa  Day  Book  of  work 
which  has  been  commenced  or  on  which  a  deposit 
has  been  paid. 

ESTIMATED   COSTS    DAT    BOOK. 

Check  to  thiB  book  from  the  New  Assessment  Book  the 
assessments  for  work  which  has  been  commenced 
or  on  which  a  deposit  has  been  paid. 

Check  transfers  to  Actual  Cost  Day  Book  of  the  work 
certified  in  the  City  Engineer's  Actual  Cost  Book. 

Check  additions  of  Estimated  Costs  Day  Book. 

ACTUAL  COSTS  DAT  BOOK. 

Check  from  Estimated  Costs  Day  Book  and  City  En- 
gineer's Actual  Cost  Book  into  the  Actual  Costs 
Day  Book  the  completed  work  certified  by  the 
City  Engineer. 

Check  additions  of  Actual  Costs  Day  Book. 

PETTT   CASH  BOOK. 

Check  Vouchers  and  additions  for  month  to  date  of  audit, 
and  see  that  the  disbursements  and  the  balance  in 
hand  agree  with  the  Superintendent's  Petty  Cash 
allowance,  and  enter  particulars  in  Auditor's  Note 
Book. 

STAMP  BOOK. 

See  that  this  book  is  kept  regularly,  and  test  occasionally 
entries  and  stamps  in  hand. 

Rate  Department, 
coixectobs'  and  superintendent's  cash  books. 
Test  a  number  of  Counterfoils  of  Receipts  to  the  Collec-  Rate  Bep»rt- 
tors'  Cash  Books  (not  less  than    300),  and   note 
numbers  of  Receipts  in  Auditor's  Note  Book. 
Check  additions  of  Collectors'  Cash  Books  and   daily 
amounts  paid  over  by  them  to  the  Superintendent's 
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Cash    Book,  and  see   that  latter  signs  Collectors* 

Cash  Books. 
Check   additions  of  Superintendent's    Cash    Book   and 

daily  amounts  paid  by  him  to  Bank  to  the  Pass  Book 

between  the  Treasury  and  the  Rate  Department. 
See  that  the  Pass  Book  is  signed  by  City  Treasurer  as 

having  checked  same  with  the  Bank  Pass  Book. 

PETTY   CASH   BOOK. 

Check  Vouchers  and  additions  for  month  to  date  of  audit, 
and  see  that  the  disbursements  and  the  balance  in 
hand  agree  with  the  Superintendent's  Petty  Cash 
allowance,  and  enter  particulars  in  Auditor's  Note  ' 
Book. 

STAMP  BOOK. 
See  that  this  book  is  kept  regularly,  and  occasionally 
test  entries  and  stamps  in  hand,  and  note  in  Auditor's 
Note  Book  the  date  that  this  was  done. 

Rent  Department, 
general  rent  cash  book. 

Check  a  number  of  Counterfoils  of  Receipts  to  Cash  Book 
(not  less  than  200),  and  note  in  Auditor's  Note 
Book  the  numbers  of  the  Counterfoils  checked. 

Check  additions  of  Cash  Book,  and  see  that  Superinten- 
dent signs  Cash  Book  daily  for  amounts  paid  to 
him  by  Collectors. 

Cheek  daily  the  amounts  paid  by  the  Superintendent  to 
Bank  to  the  Pass  Book  between  the  Treasury  and 
the  department. 

See  that  City  Treasurer  Bigns  the  Pass  Book  as  having 
checked  same  with  the  Bank  Pass  Book. 

ST CASH   BOOK. 

Check  a  number  of  Counterfoils  of  Receipts  to  Cash  Book 
(not  less  than  50),  and  note  numbers  of  Counterfoils 
checked  in  the  Auditor's  Note  Book. 
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Check  additions  to  Cash  Book,  and  see  that  Superin- 
tendent signs  Cash  Book  daily  for  amounts  paid  to 
him  by  Collectors. 

Check  daily  amounts  paid  to  Bank  to  the  Pass  Book 
between  the  Treasury  and  the  department. 

See  that  City  Treasurer  signs  Pass  Book  as  having 
checked  same  with  the  Bank  Pass  Book. 

PETTY  CASH  BOOK. 

Check  Vouchers  and  additions  for  month  to  date  of  audit, 
and  see  that  the  disbursements  and  balance  in 
hand  agree  with  the  Superintendent's  petty  cash 
allowance,  and  note  particulars  in  Auditor's  Note 
Book. 

STAMP   BOOK. 

See  that  this  book  is  kept  regularly,  and  occasionally 
test  entries  and  stamps  in  hand,  and  note  date  when 
this  is  done  in  Auditor's  Note  Book. 

Package  Dues  Department, 
cash  BOOK. 

Check  Counterfoil  Receipts  (2  books)  with  Cash  Book,  f^*8 

Check  allowances  for  errors  in  Brokers'  Account  with 
Brokers'  Receipt. 

Call  Counterfoil  Receipts  for  commission  to  Cash  Book, 
and  see  correct  amount  allowed. 

Check  additions  of  Cash  Book. 

See  that  Superintendent  signs  for  cash  paid  over  to  him 
by  Clerks. 

Call  the  amount  collected  daily  from  Package  Dues, 
Cranage  Dues,  and  Port  and  Harbour  Cash  Book  to 
Pass  Book  between  the  Treasury  and  the  depart- 
ment, and  check  additions  of  the  Pass  Book. 

See  that  the  Superintendent  pays  daily  to  the  bank,  and 
that  City  Treasurer  signs  the  Pass  Book  of  the 
department  as  having  checked  Bame  with  the  Bank 
Pass  Book. 
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DECLARATIONS  OF  CABOO. 

Check  Registers  of  Vessels    arriving  and   sailing    to 

Declarations  of  Cargo. 
Check  Declarations  of  Cargo  (see  that  declarations  are 

signed)    to     Summaries    of    Import  and    Export 

Declarations. 
Check  additions  of  Summaries  of  Import  and  Export 

Declarations. 

PETTY    CASH     BOOK    (FOB  PACEAGE  DUES,    CRANAGE  DUES, 
AND  POBT  AND  HABBOUB). 

Check  Vouchers  and  additions  for  month  to  date  of  audit, 
and  see  that  the  disbursements  and  the  balance  in 
hand  agree  with  the  Superintendent's  petty  cash 
allowance,  and  note  particulars  in  the  Auditor's 
Note  Book. 

STAMP    BOOK. 

See  that  this  book  is  kept  regularly,  and  occasionally 
test  entries  and  stamps  in  hand,  and  note  date  in 
Auditor's  Note  Book. 

Cbanage  Dues  Depabtment. 
cash  book. 
Check  Counterfoils  of  Receipts  to  Cash  Book,  and  see 
that  Superintendent  signs  for  cash  paid  over  to  him 
by  Clerks. 
Check  daily  cash  paid  to  Bank  to  Pass  Book  between 
Treasury  and  the  department. 

CRANAGE  DAT  BOOK. 

Test  occasionally  the  Cranesmen's  Books  and  the  orders 
for  cranage  with  Day  Book,  and  note  in  Auditor's 
Note  Book  the  dates  and  books  checked. 

See  that  Day  Book  is  certified  by  Superintendent  as 
having  checked  Cranesmen's  books  and  orders. 

Check  additions  of  Day  Book. 
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DEPOSITS  CASH   BOOK. 

Check  Counterfoils  of  Receipts  to  Deposits  Cash  Book. 
Check  Vouchers  for  cash  returned  from  deposits." 
Check  to  Package  and  Cranage  Dues  Cash  Books  the 

amounts    for    package    and     cranage    dues    from 

Deposits  Cash  Book. 
Check  additions  of  Deposits  Cash  Books. 

Port    and     Harbour, 
goods  impounded. 

Call  Counterfoils,  Quaymaster's  Receipt  Book  to  Cash 
Book,  Cash  Book  to  Pass  Book,  and  check  additions.  , 

See  that  Superintendent  signs  for  cash  paid  over  to  him, 
and  Treasury  Cashier  for  amount  paid  to  Treasury. 

Stationery  Department. 
cash  BOOK. 

Check  from  Counterfoils  of  Receipts,  and  Bee  that  daily  ^^^t, 

amount  collected  is  paid  over  to  Treasury. 
Check  daily  total  of  cash  collected  to  Pass  Book  between 

the  Treasury  and  the  department,  and  see  that  the 

Pass  Book  is  signed  by  Treasury  Cashier  as  having 

received  the  amount. 

purchase  journal. 
Check  Invoices  to  Purchase  Journal  and  see  that  proper 

amounts  are   carried    to    Departments    or    Stock 

Accounts. 
Check  additions  of  Purchase  Journal. 
Check  the  monthly  amount  for  each  Contractor  to  the 

Accounts  Pay  Bill  of  the  Department. 

BALES  JOURNAL. 

Check  debits  to  Departments  from   Stationery  Order 

Book. 
Check  additions. 
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PETTY   CASH. 

Check  Vouchers  and  additions  for  month,  and  see  that 
disbursements  to  date  and  cash  in  hand  agree  with 
allowance  for  petty  cash. 

STAMP  BOOK. 

See  that  this  book  is  kept  regularly,  and  test  occasionally 
the  entries  and  the  stamps  in  hand. 

Tows  Clerk's  Department, 
cash  BOOK. 

*      Check  Counterparts  of  Receipts  to  Cash  Book. 

Check  Fees  on  leases  with  Seal  Book. 

Check  Stamps  on  bonds,  agreements,  and  leases  from 
documents  to  Cash  Book. 

Check  Fees  for  Freemen's  certificates  of  birth  with  Guild 
Book. 

Check  Fees  for  Freemen's  admissions  with  Freeman's 
Admission  Minute  Book. 

Check  Counterparts  of  Receipts  for  Burgess  Court  fees  to 
Burgess  Court  Cash  Book,  and  see  that  amount 
collected  is  paid  over  daily  to  Town  Clerk's  Cashier, 
and  that  the  latter  Bigns  the  Burgess  Court  Cash 
Book. 

Check  additions  of  Cash  Book. 

Check  amounts  paid  over  to  Treasury  Cashier,  and  see 
that  the  total  collected  daily  is  paid  over,  and  that 
the  Treasury  Cashier  signs  the  Pass  Book  between 
the  Treasury  and  the  department  as  having  received 
the  amount. 

PETTY  CASH   BOOK. 

Check  Vouchers  and  additions  for  month,  and  see  that 
the  amount  disbursed  and  the  cash  in  hand  agree 
with  the  Cashier's  Petty  Cash  Allowance,  and  note 
particulars  in  the  Auditor's  Note  Book. 
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STAMP  BOOK. 

See  that  this  book  is  kept  regularly,  and  test  occasionally 
the  entries  and  the  stamps  in  hand,  and  note  in 
Auditor's  Note  Book  the  date  when  this  was  done. 


Check  from  Bills  of  Costs  Book  to  Journal  the  bills 

rendered  during  the  month. 
Check  additions  of  Journal. 

Magistrates'  Clerk's  Department. 

.  cash  books. 

Check  Receipts  Cash  Book  to  Apportionment  Cash  Book,  "^f1*6*' 
Check  additions  of  Receipts  and  Apportionment  Cash  Department. 


Check  weekly  total  of  Apportionment  Cash  Book  to  the 
Pass  Book  between  the  Treasury  and  the  Magis- 
trates' Clerk's  Office,  and  see  that  total  amount 
collected  weekly  iB  paid  over  to  Treasury. 

Ascertain  that  the  Pass  Book  is  signed  by  Treasury 
Cashier  as  having  received  the  amount. 


PETTY    CASH    BOOK. 


Check  Vouchers  and  additions  for  month  to  date  of  audit, 
count  cash  in  hand,  and  see  that  it  agrees  with  his 
balance  of  Petty  Cash  Book,  and  note  particulars  in 
Auditor's  Note  Book. 

STAMP  BOOK. 

See  that  this  book  is  kept  regularly,  and  occasionally 
test  entries  and  stamps  in  hand,  and  note  in 
Auditor's  Note  Book  date  when  this  was  done. 

Accounts  Pat  Bills. 

Check  the  Accounts  Pay  Bills  for  all  the  departments 
with  the  invoices  and  accounts  relating  thereto. 
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See  that  the  Accounts  Pay  Bills  and  the  invoices  and 
accounts  have  been  duly  certified  by  the  Officials, 
and  bear  the  stamps  of  the  respective  departments, 
and  of  the  Accountant's  Department. 

See  that  Minute  of  Committee  passing  the  expenditure 
on  each  Accounts  Pay  Bill  is  duly  signed. 

Check  additions  of  the  Accounts  Pay  Bills. 

Check  the  amounts  for  each  person  or  firm  to  the 
Cheques  Pay  Bill. 

The  Accounts  Pay  Bills  to  be  examined  are  as  follows, 
viz.: — 

CITY    ENGINEER. 

Town  Surveyor. 
Roads  and  Scavenging. 
Paving  Loan  (if  any). 
Horse  Food. 
Property  Surveyor. 
Estates  and  Property. 

Moor  Management. 

Public  Libraries. 
Parks. 

TOWN  CLERK,   INCLUDING   COMMITTEE   CLERK. 

-  Town  Improvement. 
Finance. 
Estates  and  Property. 

Moor  . 

Baths  and  Wash-houses. 

Public  Libraries. 

Watch. 

Parks. 

Schools  and  Charities. 

CITY    TREASURER. 

Town  Improvement  Committee. 
Finance  Committee. 
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Estates  and  Property  Committee. 

.'.'.  .  .  Moor  Management  Committee. 

Watch  Committee. 

Parks  Committee. 

Schools  and  Charities  Committee. 

People's  Concerts  Committee. 

Health  Department. 

Baths  and  Wash-houses. 

Public  Libraries. 

Chief  Constable. 

Magistrates1.  Clerk. 

:  CHEQUES  FAT  BILL. 

Check  with  Accounts  Pay  Bills. 

See  that  Cheques  Pay  Bill  is  certified  by  City 
Treasurer. 

See  that  copy  of  Minute  on  the  Cheques  Pay  Bill, 
authorising  payment  of  the  Accounts,  is  duly 
signed  by  the  members  of  the  Finance  Com- 
mittee. 

Check  additions  of  Cheques  Pay  Bill. 

PETTY  CASH  AND  STAMPS   AT  SUNDRY   PLACES. 

Attend  occasionally   at   the  following  placeB,  not  pre- 
viously mentioned,  where  Officials  have  petty  cash 
allowances  arid  stamps : — 
Public  Library. 
Committee  Clerk. 
Baths. 

Housekeeper — Town  Hall. 
Check  the  additions  of  the  Petty  Cash  Book  for  month 
to  date  of  audit,  and  agree  disbursements  and 
cash  in  hand,  and  agree  with  the  Petty  Cash 
allowance,  and  enter  particulars  in  Auditor's  Note 
Book. 
Examine  stamps  in  hand  with  Stamp  Book. 
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Half-Yearly  Audit. 
City  Engineer's  Department, 
stock  books. 
stock  Books.  Materials  Received  Journal  : 

Check  from  Accounts  Pay  Bills,  and  see  that  the  amount 
of  the  stores  and  materials  sent  to  yards,  as  shown 
by  this  Journal,  agrees  with  stores  amount  in 
Accounts  Pay  Bill. 

Check  materials  sent  direct  to  works  from  Accounts  Pay 
Bill. 

Check  additions  of  Materials  Received  Journal. 
Materials  Consumption  and  Analysis  Books  : 

Test  entries  from  time  to  time  from  Yardsmen's  out- 
wards Diaries,  to  see  that  the  Yardsmen's  books  are 
regularly  kept,  and  that  orders  are  given  by  Fore- 
men for  all  materials  delivered  out  of  store,  and 
note  in  Auditor's  Note  Book  the  entries  so  tested. 

See  that  the  weights  in  the  Materials  Consumption 
Books  agree  with  the  Weights  columns  in  the 
Materials  Analysis  Books. 

Check  additions  of  Materials  Analysis  Book. 
Stock  Ledger  : 

Check  postings  from  Materials  Received  Book  and 
Materials  Analysis  Books. 

Check  additions  of  Ledger. 

Check  abstraction  of  balances,  seeing  that  the  balances 
represent  the  certified  stocks  as  taken  by  the 
Inspector  of  Stores  and  another  Official  appointed 
for  the  purpose. 

Note  differences  written  off  on  adjustment  by  actual 
stock-taking,  and  see  that  these  are  only  trifling. 

See  that  Properties  and  Stocks  Ledger  Account  in  the 
Stock  Ledger  of  the  City  Engineer's  Department 
agrees  with  the  balance  of  Stock  Account  in  the 
Properties  and  Stocks  Ledger  in  the  Accountant's 
Department. 
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NEW  STREETS  FORMATION— WORK  IN  PROGRESS. 

Cost  Journal  :  Work  in  Progress.  j^S™6*1 

Cheek  entries  from  Accounts  Pay  Bills  for  work  done 
by  contract,  and  from  the  Materials  Analysis  Book 
for  material  or  work  done  by  the  Corporation. 

Check  wages  from  the  Wages  Analysis  Book. 

Check  cartage  from  Cartage  Summary  Book. 

Examine  entries  for  percentage  of  Establishment 
Charges  on  completed  streets,  to  Bee  that  transfers 
are  properly  made. 

Examine  entries  of  completed  streets  with  City 
Engineer's  Actual  Cost  Book. 

Check  additions  of  Cost  Journal. 
Cost  Ledger :  Work  in  Progress. 

Check  Postings  from  Cost  Journal. 

Cheek  additions  and  extraction  of  balances,  and  see  that 
the  sum  of  the  balances  outstanding  agrees  with  the 
amount  outstanding  on  New  Streets  Work  in 
Progress  Account  in  the  Intermediate  Ledger  of 
the  Accountant's  Department, 

Stationery  Department, 
stock  ledger. 

Check  postings  from  Purchase  and  Sales  Journals  and  I^l^-^ 

Transfer  Journal. 
Check  additions  of  Ledger. 
Check  extraction  of  the  balances  ;  see  that  the  balances 

agree  with  the  actual  stock-taking  certified  by  the 

Superintendent  and  another  Official  appointed  for 

the  purpose. 

general  ledger. 
Check  postings  from  Purchase  and  Sales  Journals  and  f^^ 

Transfer  Journal. 
Check  additions  of  Ledger. 
Check  extraction  of  balances,  and  see  that  the  balance 

of  General  Stock  Account  agrees  with  the  total  of 


the  detailed  balances  in  the  Stock  Ledger,  and  also 
that  the  balance  of  Properties  and  Stocks  Ledger 
Account  agrees  with  the  Stationery  Department 
Accounts  in  the  Properties  and  Stocks  Ledger  of 
the  Accountant's  Department. 

New  Streets  Collection  Department. 


Check   allowances   with    City   Engineer's    Actual    Cost 

Book,  and  with  Minutes  of  Committee. 
Check  interest  from  Quarterly  Statements  of  Account. 
Check  additions. 


Check  postings  to  Ledger  from — 

Estimated  Costs  Day  Book. 
Actual  Costs  Day  Book. 
Cash  Book. 
Journal. 
Check  additions  of  Ledger. 

Check  extraction  of  balances  to  Balance  Book,  and  see 
that  they  are  properly  divided  between  balances  on 
estimated  costs  and  balances  on  actual  costs. 
See  that  the  balance  of  New  Streets  Debtors  Accounts 
in  the  Intermediate  Ledger  in  the  Accountant's 
Department  agrees  with  the  Intermediate  Ledger 
Account  in  the  New  Streets  Collecting  Department 
Ledger. 

NEW  ASSESSMENT  BOOK. 

Check  additions  of  New  Assessment  Book, 

Check  balance  brought  down  at  close  of  half-year,  and 

detail  of  same,  being  the  work  on  streets  ordered  by 

Council,  and  not  yet  commenced. 
See  that  schedule  of  these  streets  has  been  brought 

before  the  Town  Improvement  Committee. 
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DEBTORS    ACCOUNTS. 

3  Balance  Book  the  ! 
from  which   circulars  have  been  sent  out  to  the 
debtors  from  the  Treasury,  and  report  any  debts 
not  included  in  the  schedule. 
Examine  notes   on   Debtors  Accounts,  and    summarise 
Bame  for  report. 

Teeasuky  Debtors  Department. 

allowance.  book. 

Examine  entries,  and  see  that  all  allowances  and  amounts  T)r^snTy 

written  off  have  received  the  sanction  of  Committees.  Department, 
Check  additions. 

LEDGER. 

Check  postings  to  Ledger  from — 
Treasury  Debit  Journal. 
Treasury  Debtors  column  of  Treasury  Receipts 

Cash  Book. 
Allowance   Book. 
Check  additions. 

Check  extraction  of  balances  to  Balance  Book. 
See  that  the  balance  of  Intermediate  Ledger  Account  in 
the    Treasury  Debtors   Ledger  agrees    with    the 
balance  of   Treasury  Debtors  Accounts   in  Inter- 
mediate Ledger  in  the  Accountant's  Department. 

DEBTORS*  ACCOUNTS. 

Check  List  of  Debtors  from  which  circulars  have  been 
sent  out  by  the  City  Treasury  with  Balance  Book. 
.  Examine  notes  on  Debtors  Accounts  in  Balance  Book 
and  summarise  same  for  Report. 

Rate  Department. 

Check  Rates  made  with  Council  Minutes  and  see  that  Bate  Depart- 
Rate  Books  are  signed  by  the  Mayor  and  Town 
Clerk,  with  Corporation  Seal  affixed,     . 
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Check  Receipts  which  have  not  been  used  to  Irrecover- 
able Arrears  and  Arrears  columns,  and  report  any 
amounts  for  which  receipts  are  not  produced. 

Check  additions  of  Arrears  Irrecoverable  and  Rateable 
Value  columns  in  Rate  Books. 

See  that  total  cash  collected  per  Collector's  Cash  Book 
agrees  with  cash  columns  in  Rate  Books  and  with 
the  cash  credited  to  Rates  Account  and  Rates 
Arrears  Accounts  in  the  Intermediate  Ledger. 

Check    Yearly  General    Summary  of   Rate    Book    in 

Book,  and  also  Half-yearly  Summary 

prepared  by  Superintendent. 

Examine  Irrecoverable  Schedules,  and  see  that  totals 
agree  with  Rate  Book. 

See  that  a  Minute  has  been  passed  by  the  Finance 
Committee  authorising  the  amount  of  Irrecoverable 
Rates  to  be  written  off. 

Examine  Arrears  Schedules,  and  see  that  the  amount 
agrees  with  the  arrears  shown  by  the  Rate  Books, 
and  with  the  amount  brought  down  in  Rates 
Arrears  Account  in  the  Intermediate  Ledger  of  the 
Accountant's  Department. 

Rent  Depabtment. 

Examine  a  few  Tenants'  Rent  Books  and  Collectors' 
Collecting  Books  with  Tenement  and  Market  Rent 
Rolls,  by  way  of  test,  each  half-year,  and  note  in 
the  Auditor's  Note  Book  the  Rent  Books  and 
Collecting  Books  examined. 
Check  Council  Minute  Book,  Engineer's  Tenancy  Book, 
Seal  Book,  Assignment  Book,  and  Treasury  Minute 

Book  for  alterations  in  general  and 

Rents. 
Call  all  entries  in  Day  Book  to  Rent  Rolls,  as  follows  : — 
General  Rent  Roll. 
....  Rent  Roll. 
Tenement  Rent  Roll. 
.     .     .     .  Tenement  Rent  Roll. 
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Butchers'  Market  Rent  Roll. 
Quarterly  Rent  Roll — General  Rents. 
Quarterly  Rent  Roll —  ....     Hospital. 
Check  new  Rent  Rolls  each  year  with  that  of  previouB 
year,  and  see  that  all  alterations  to  close  preceding 
year  are  made  in  new  Rent  Roll. 
Empties  and  Allowances  Books.) 
Rates  and  Taxes  Books.  ) 

Check  additions. 

See  that  these  books  are  certified  by  Chairmen  of 
Committees : — 

General  Rents  Ledger. 
Liberties  Ledger. 

St. Rent  Ledger. 

Enfranchisement  and  Sales  Ledger. 
Paving  and  Flagging  Ledger. 
Check  postings  to  the  Ledgers  from— 
Cash  Books. 
Rent  Journals. 

Empties,  Allowances,  and  Rates  and  Taxes  Books. 
Check  additions. 

Check  extraction  of  balances,  and  see  that  the  Inter- 
mediate Ledger  Accounts  agree  with  the  Rent 
Accounts  in  the  Intermediate  Ledger  of  the 
Accountant's  Department. 

BALANCE  BOOK. 

Check  additions.  BdancoBook. 

See  that  dates  of  balances  are  noted. 


Examine  Arrears  in  Balance   Book  and  notes  relating  Arrew8- 

to  same. 
See  that  the  balances  agree  with  the  rents  entered  on 

the  list  sent  to  the  Treasury,  from  which  circulars 

were  sent  out  to  the  debtors. 
The  only  way   in   which    the    Borough   Auditors   can  Chock  on  the 
satisfy  themselves  that  the  rentals  received  from  the  tenants 
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of  the  Corporation  have  been  fully  accounted  for  is  for  a 
"  Terrier  "  to  be  kept,  for  each  sale  and  purchase  of  property 
to  be  duly  entered  therein,  and  for  the  Rent  Roll  to  be 
checked  with  the  "  Terrier  "  for  the  purpose  of  ascertaining 
that  each  holding  is  brought  into  the  Rent  Roll.  From 
the  latter  book  the  Auditors  can  ascertain  whether  the 
tenants  have  paid  their  rents,  or  whether  they  are  in 
arrear,  while  the  truth  as  to  whether  the  properties  stated 
to  be  unlet  are  really  unoccupied  can  only  be  ascertained 
by  personal  inspection.  The  Auditors  will,  of  course,  have 
to  use  their  discretion  as  to  how  often  this  shall  be  done 
in  detail. 

Package  Dues  Department, 
allowance  book. 

Check  entries  and  see  that  all  allowances  have  received 

the  sanction  of  the  Finance  Committee. 
Check  additions. 

JOURNAL    (IMPORT  AND  EXPORT). 

Check  postings  from  Declarations  of  Cargoes. 

Check  additions. 

Check  monthly  amounts  to  Summary  Book. 


Check  postings  to  Ledger  from — 
Cash  Book. 

Journal  Summary  Book. 
Allowance  Book. 
Summary  of  Declarations. 
Check  additions. 

Check  extraction  of  balances  to  Balance  Book,  and  see 
that  Intermediate  Ledger  Account  agrees  with  the 
balance  of  the  Package  Dues  Debtors  Account 
in  the  Intermediate  Ledger  in  the  Accountant's 
Department. 
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DEBTORS  ACCOUNTS. 

Check  to  Balance  Book  Hat  sent  to  Treasury  from  which 
circulars  have  been  forwarded  to  the  debtors,  and 
report  any  debts  not  included  in  the  list. 

Examine  notes  in  Balance  Book  on  Debtors  Accounts 
and  summarise  same  for  report. 

Cranage  Dues  Department. 

allowance  book. 

Examine  entries  and  see  that  allowances  have  received  S^86 

the  sanction  of  the  Finance  Committee. 
Check  additions. 


Check  postings  to  Ledger  from — 
Day  Book. 
Cash  Book. 
Allowance  Book. 
Check  additions. 

Check  extraction  of  balances  to  Balance  Book  and  see 
that  the  balance  of  the  Intermediate  Ledger  Account 
agrees  with  the  balance  of  Cranage  Dues  Debtors 
Account-in  the  Intermediate  Ledger  in  the  Account- 
ant's Department. 

DEBTORS  ACCOUNTS. 

Check  to  Balance  Book  list  sent  to  Treasury  from  which  Debtow 
circulars  to  the  debtors  were  sent  out,  and  report 
any  accounts  not  included  in  the  list. 

Examine  notes  on  Debtors  Accounts,  and  summarise 
same  for  Report. 

Port  and  Harbour. 

goods  impounded.  .... 

Check  Quaymaster's  Record  of  Goods  Impounded  with  p™*  "^ 
Minute  Book. 
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LEDOEB. 

Check  postings  to  Ledger  from — 

Cash  Book. 

Minute  Book. 
Check  additions. 
Check  extractions  of  balances  to  Balance  Book. 

Town  Clerk's  Depabtment. 

allowance  book, 

Check  entries  and  see  that  all  allowances  have  been 

sanctioned  by  Finance  Committee, 
Check  additions. 


Check  postings  to  Ledger  from — 
Cash  Book. 
Journal. 

Allowance  Book. 
Check  additions  and  extraction  of  balances  to  Balance 
Book,  and  see  that  balance  of  Intermediate  Ledger 
Account  agrees  with  the  balance  of  Town  Clerk's 
Debtors  Account  in  the  Intermediate  Ledger  in 
the  Accountant's  Department. 

BALANCE  BOOK. 

Check  additions. 

Examine  notes    on  Debtors  and  report  Accounts  long 


Magistrates'  Clebk's  Department. 

LEDGER. 


Haefrtratw'       Check  postings  from  Cash  Book  and  Journal. 
:ck  addit 
Book. 


Department       Check  additions  and  extraction  of  balances  to  Balance 
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COMMITMENT   BOOK. 

See  commitments"  are  transferred  to  old  Commitment 
Book  yearly. 

Examine  occasional  Gaol  Returns,  to  see  that  entries  are 
properly  made  in  Commitment  Book  of  prisoners 
who  have  completed  their  sentences,  and  note 
Returns  examined  in  Auditor's  Note  Book. 

Examine  Annual  Return  from  Chief  Constable  of  Com- 
mitments in  his  hands  with  Commitment  Books,  and 
see  that  all  Commitments  standing  in  the  Commit- 
ment Books  are  accounted  for. 

.    .    .    .    and    ....    Bequests  Ledger. 
ledges. 

Check  postings  from  Cash  Book  and  Journal. 

Check  balances,  and  see  that  the  sum  of  the  balances  in 
the  Bequest  Ledger  agrees  with  the  balances  of  the 
Accounts  in  the  Intermediate  Ledger  for  .... 
and     ....     Bequests. 

Accountant's  Department, 
tbansfee  jouenal. 
Check  additions  of  Journal.  £ 

LEDGERS. 

Check  additions  of  Personal  Credit  Ledger. 

Check  additions  of  City  Fund  Ledger. 

Check  additions  of  Rates  Ledger. 

Check  additions  of  Capital  and  Special  Ledger. 

Check  additions  of  Intermediate  Ledger. 

Check  additions  of  Properties  and  Stocks  Ledger. 

Check  postings  from — 

Corporation  Cash  Book. 

Transfer  Journal. 

Accounts  Pay  Bill  Books. 

Cheques  Pay  Bill  Book. 
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Check  additions  of  Ledgers  and  extraction  of  balances. 
Check  Balance  Sheets  of  Corporation  and  Funds,  and 
Check  statements  of  Income  and  Expenditure. 

ANALYSIS   BOORS. 

Check  entries  from  Ledgers. 
Check  additions  of  Analysis. 

Check  entries  to  Annual  Abstract  of  Receipts  and  Pay- 
ments. 
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Council  Minutes, 
finance  committee  meetings. 

Read  through  Council  Minutes,  checking  into  Seal  Book 
all  bonds,  mortgages,  assignments,  &c,  and  taking 
notes  of  all  cash  transactions  passed  by  the  Council, 
and  extract  all  Minutes  relating  to  special  grants 
and  payments,  increase  in  salaries,  &c,  from 
Council  and  Finance  Committee  Minutes  ;  alBo 
Town  Improvement,  Watch,  Sanitary,  .  .  .  Moor 
Management,  Schools  and  Charities,  Public 
Libraries,  and  Park  Committee  Minutes. 

See  that  Council  and  Committee  Minute  Books  are 
signed  by  Mayor  and  Chairmen  of  Committees 
respectively. 

SEAL  BOOK. 

Check  with  and  from  Council  Minute  Book  all  entries  in 

Seal  Book. 
Call    to    General    Rents  and Hospital 

Rents  Day  Books  all  new  leases,  assignments,  &c, 

also  to  Bond  Book  and  Stock  Registers  new  loans 

to  the  Corporation. 

Stock  Registers, 
redeemable  and  irredeemable,.  to  holder  and  bearer, 
Check  dividend  from  Corporation  Cash  Book  to  Divi- 
dend Bank  Book. 
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Check  money  paid  from  Cash  Book. 

Cheek  Duplicate   Stock  Certificates    issued    to    Stock 


Check  Transfer  Deeds  to  Transfer  Registers  and  call 

latter  to  Stock  Registers,  and  check  total  of  Ledger 

balances  to  summary. 
Check  all  Certificates  issued  to  Council  Minutes  and  Seal 

Book. 
Check  balances  of  Stock  Ledger  to  List  of  Stockholders 

and  see  that  total  agrees  with  Summaries  of  Stock 

Registers  at  25th  March  (yearly). 

BOND   BOOK. 

Check  with  Cash  Book  the  Cash  received  for  New  Loans.  Bond  Book. 

Check  Loan  Repayments  into  Cash  Book,  and  compare 
same  with  yearly  Ledger,  and  see  that  the  correct 
balance  is  brought  down  and  carried  forward  each 
year. 

SECURITIES   FOR   INVESTED    FUNDS. 

Check  Securities  in  hands  of  Town  Clerk. 
Check  Exchequer  Bills  at  Bankers. 

BANK   ACCOUNT. 

Check  Bank  Balance  with  amount  standing  in  the 
Ledgers  of  the  Corporation  Bankers. 

The  preceding  synopsis  of  the  monthly  and  quarterly 
audit  of  the  Accounts  of  a  Municipal  Corporation  will,  with 
Blight  variation,  be  found  applicable  to  nearly  every 
Corporation. 

The  power  of  surcharge  given  by  Section  247,  Sub- No  power  of 
section  7,  of  tie  Public  Health  Act,   1875,  to  the  District  Bw±at«°- 
Auditors  is  not  conferred  on  Borough  Auditors  ;  the  latter 
can,   therefore,   only  refer  to  illegal  payments  in  their 
Certificate,  and  their  powers  cease  on  this  being  done. 

The    Auditors    have   to  ascertain    that   the   borrowing  Borrowing 
powers  of  the  Corporation  have  not  been  exceeded. 


CHAPTER  XVII. 

FURTHER  REMARKS  ON  TEE  DUTIES  AND   RESPONSIBILITIES  OP 
AUDITOBS. 

Auditors  should  be  trained  for  their  duties — Fallacy  of  insisting  on  a  Shore 
Qualification — Liability  of  Auditor  for  assenting  to  improper  payment 
of  dividends — Definition  of  Auditor's  Duties  by  Court  of  Appeal — 
Liability  of  Auditor  for  Calls  in  winding  up — Auditor  should  be  able 
to  suggest  improvements  in  mode  of  keeping  the  books— An  efficient 
audit  should  embrace  all  the  transactions  of  the  Company — Auditor 
may  rely  on  the  opinion  of  an  Expert — Necessity  for  providing  against 
bad  debts — Inspection  of  the  securities— Audit  of  a  Company  having 
branches — Power  of  Auditor  to  employ  a  professional  Accountant — 
Directors  of  a  Company,  and  not  the  Auditor  are  its  Managers, 

Auditors  It  must  be  evident,  after  a  careful  perusal  of  the  fore- 

should  bo  .  .  .      '  ,  .  .-I.  i 

Trained  for  going  pages,  that  the  duties  ot  an  Auditor  are  not  only 
grave  and  responsible,  but  especially  so  when  acting  for 
a  Public  Company  or  Society  registered  under  an  Act 
of  Parliament,  as  guarding  the  interests  of  a  number  of 
shareholders  or  members  who  rely  on  his  ability  and 
honesty.  In  order  to  fulfil  these  duties  properly  he 
requires,  beyond  the  possession  of  these  necessary  quali- 
fications, a  perfect  knowledge  of  book-keeping  and 
Accounts,  also  an  acquaintance  with  business  matters 
generally,  which  can  only  be  possessed  by  those  whose 
training  have  been  directed  to  this  especial  object. 

For  many  years,  however,  the  absence  of  these  quali- 
fications was,  strange  to  say,  not  considered  an  objection 
by  a  meeting  of  shareholders,  when  making  an  election 
to    the    important    appointment    of   Auditor    of    their 
Company's  Accounts. 
Fallacy  of         One  of  the  most  absurd  qualifications,  and  yet  the  one 
Candidate      most  frequently  put  forward  by  a  candidate,  used  to  be 
fcgause  he  u  ^  glct  Qj  ^s  j^g  a  shareholder,  and  for  this  reason 
holder.         alone  most  incompetent   persons  were    frequently,    and 
occasionally  still  are,  selected  to  fufil  the  office. 

Assuming  that  those  thus  elected  perform  their  duties 
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with  their  utmost  care  and  diligence,  and  to  the  best  of 
their  ability,  what  will  that  avail  them  when  they  have 
to  deal  with  Statements  of  Accounts  wilfully  and  fraudu- 
lently misrepresented  ?  They  are  amateurs  pitted  against 
professionals,  the  book-keeper  and  manager  being  from 
the  nature  of  their  occupation  die  latter,  while  Auditors 
of  the  above  description  must  most  certainly  be  classed 
among  amateurs. 

To  insist  on  each  Director  holding  a  minimum  stake 
in  a  Company  is  undoubtedly  a  wise  provision,  but  to 
make  it  a  sine  qu&  non  for  an  Auditor  to  be  a  shareholder 
is  certainly  a  mistake. 

It  is  true  that  the  possession  of  an  interest  in  the 
Company  is  an  incentive  to  him  to  look  carefully  into 
its  Accounts ;  but,  as  just  shown,  his  ability  may  not  be 
equal  to  allowing  him  to  carry  out  his  intentions,  and, 
moreover,  it  does  not  follow  that  he  will  use  any  know- 
ledge gained  during  his  investigation  for  the  benefit  of 
his  co-partners. 

For  example,  an  Auditor  having  a  very  large  interest  **  Auditors 
in  a  Company  whose  Accounts,  as  presented  to  him  for  holder  may 
confirmation,  Bhow  its  affairs  to  be  in  a  very  satisfactory  dutie» 
condition,  but  which  on  close  examination  into  the  books  2j53f 
he   finds    is    not  the  case,  and  that  the  Accounts   have  moOTes. 
evidently  been  prepared  with  the  intention  of  causing  the 
shareholders  to  believe  their  property  to  be  so  far  more 
valuable  than  it  really  is,  that  he  knowB  it  is  his  duty  to 
refuse  to  certify  the    Accounts,  may  fail  in  his  duty 
through  selfish  motives. 

He  knows  that  in  the  event  of  his  refusing  to  sign  the 
Accounts  as  they  are  presented  to  him,  in  consequence  of 
which  they  would  be  altered  to  show  an  honest  statement 
of  the  Company's  affairs,  the  market  price  of  the  shares 
will  fall  and  his  own  holding  be  thus  depreciated.  If, 
on  the  other  hand,  he  certifies  the  Accounts  as  placed 
before  him,  the  market  price  of  the  shares  may  be  kept 
up  or  even  rise,  and  he  may  then  realise  those  standing  in 
his   name,    with   the  exception  of  his  qualification.     He 
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knows  that  in  the  event  of  the  failure  of  the  Company  he 
will  not  be  severely  blamed,  he  will  at  once  plead  that 
he  did  his  best,  and  that  the  shareholders  knew  he  was 
not  a  professional  Auditor. 

i!»Metorheld  *n  *^  an  ^U(utor  waB  *°r  *he  fi^'  time  made  a 
aMenting  to  defendant  to  an  action  to  hold  him  liable  for  breach  of  duty 
SSjAmd*  out  in  making  payment  of  dividends  out  of  capital,  and  it  was 
of  Capital.  hel(j  by  Stirling,  J.,  that  it  is  the  duty  of  an  Auditor  of  a 
Company's  Accounts  not  to  confine  himself  to  verifying 
the  arithmetical  accuracy  of  the  Balance  Sheet,  but  to 
inquire  into  its  substantial  accuracy,  and  to  ascertain 
that  it  contains  the  particulars  specified  in  the  Articles 
of  Association  and  properly  drawn  up  so  as  to  contain 
a  true  and  correct  representation  of  the  state  of  the 
Company's  affairs,  also  that  as,  in  this  particular  matter, 
improper  payments  by  Directors  was  the  natural  and 
immediate  consequence  of  breach  of  duty  on  the  part  of 
the  Auditor,  he  was  liable  in  damages  to  the  amount  so 
paid,  except  so  much  thereof  as  was  covered  by  the 
Statute  of  Limitations.  Leeds  Estate  Building  and 
Investment  Company  v.  Shepherd,  36  Ch.  D.  787. 

Auditors  have  since  been  held  liable  for  dividends 
declared  to  have  been  improperly  paid  out  of  capital  under 
the  Companies  (Winding-up)  Act,  1890,  and  in  the  leading 
case  under  this  Statute  the  following  remarks  were  made 
in  the  judgment  of  the  Court  of  Appeal : — 
Definition  of  »  His  (the  Auditor's)  business  is  to  ascertain  and  state  the 
Dutiea  by  true  financial  position  of  the  Company  at  the  time  of  the 
AppiLi.  audit,  and  his  duty  is  confined  to  that.  But  then  comes 
the  question  :  How  is  he  to  ascertain  that  position  ?  The 
answer  is  :  By  examining  the  Books  of  the  Company.  But 
he  does  not  discharge  his  duty  by  doing  this  without 
inquiry,  and  without  taking  any  trouble  to  see  that  the 
Books  themselves  show  the  Company's  true  position.  He 
must  take  reasonable  care  to  ascertain  that  they  do  bo. 
Unless  he  does  this  his  audit  would  be  worse  than  an  idle 
farce.  Assuming  the  Books  to  be  so  kept  as  to  show  the 
true  position  of  a  Company,  the  Auditor  has  to  frame  a 


DKiz.h.CoO^lc 


FURTHER    REMARKS.  577 

Balance  Sheet  showing  that  position  according  to  the 
Books,  and  to  certify  that  the  Balance  Sheet  presented  is 
correct  in  that  sense.  But  his  first  duty  is  to  examine  the 
Books,  not  merely  for  the  purpose  of  ascertaining  what 
they  do  show,  but  also  for  the  purpose  of  satisfying  himself 
that  they  show  the  true  financial  position  of  the  Company." 
In  re  London  and  General  Bank,  (No.  2)  [1895] 
2  Ch.  683. 

The  following  is  an  example  of  the  method  adopted 
by  dishonest  Officials  to  deceive  their  employers  and 
Auditors : — 

In   the   Report   of  the    Commissioner  appointed   23rd  *  .    - 
November,  1893,  under  the  Trustee  Savings  Banks  Act,  Case. 
1887,  to  inquire  into  the  defalcations  committed  by  the 
Manager  of  the  Sudbury  Trustee  Savings  Bank,  he  states 
that  the  Manager  adopted  four  separate  methods. 
In  the  case  of  withdrawals  : 

(1.)  By  inserting  in  the  Cash  Book  a  fictitious  with- 
drawal   entry     to     an    account    from    which    no 
withdrawal  was  made  by  the  depositor. 
(2.)  By  falsifying  in  the  Cash  Book  the  amount  of  a 
genuine  withdrawal  by  the  alteration  or  addition  of 
a  figure. 
In  the  case  of  deposits  : 
(3.)  By  making  no  entry  in  the  Cash   Book  of  the 

amount  deposited  ;  and 
(4.)  By  entering  in  the  Cash  Book  a  smaller  sum  than 

that  actually  deposited. 
An  Auditor  is  presumed  to  have  knowledge  of  what  liability  of 
is  contained  in  the  books  of  the  Company,  and  cannot  winding  up. 
plead  ignorance  of  entries  or  of  omission  of  entries  in  the 
books  affecting  himself  in  order  to  escape  liability  in  a 
winding  up.     In  1865  the   Secretary   of   the  Company 
arranged  with  W.  that  some  work  connected  with  some 
buildings  to  be  erected  by  the  Company  should  be  done 
by  W.,  and  that  W.  should  be  paid  as  to  20  per  cent,   in 
paid-up  shares,  and  the  balance  in   cash.     On   a  rough 
estimate  this  would  have  given   W.  thirty  £10  shares, 
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and  these  were  put  down  to  his  name  in  the  books  of  the 
Company.  In  1866  W.  was  appointed  Auditor,  and  he 
audited  the  books  of  the  Company  in  1867  and  1868. 
In  1867  W.  received  a  call-note,  but  this  was  withdrawn, 
and  the  Company  acknowledged  that  it  was  a  mistake, 
and  that  the  shares  were  taken  contingently  on  the 
above  arrangement  being  carried  into  effect.  No  wort 
was  ever  done  by  W.  for  the  Company.  In  1869  W. 
refused  to  audit  the  Accounts,  being  dissatisfied  with  them  ; 
and  at  that  time,  at  his  request,  the  Solicitor  of  the 
Company  purported  to  cancel  the  allotment  to  him.  In 
1869  the  Company  was  ordered  to  be  wound  up.  On  a 
summons  by  the  Official  Liquidator  to  have  W.'s  name 
put  on  the  list  of  contributories,  it  waB  held  that  W.,  as 
Auditor,  must  be  taken  to  have  known  who  were  the 
shareholders,  and  that  he  was  one ;  and  that,  whatever 
might  have  been  his  rights  as  against  the  Company 
before  the  winding  up,  it  was  clear  that  now,  and  as 
against  creditors,  his  name  must  be  placed  upon  the  list. 
In  re  The  Matlock  Old  Bath  Hydropathic  Co.,  Ltd., 
WheatcrofYs  Case,  29  L.T.  324. 

It  may,  however,  be  considered  open  to  doubt  whether  the 

Court  would  now  uphold  this  decision.     In  a  later  case 

Bacon,  V.C.,  in  giving  his  decision,  said  :  "  The  tendency 

of  the  more  recent  decisions  is,  that  in  order  to  impute  to  a 

man  a  contract  to  take  shares  something  like  a  contract 

must  be  established."     The  Court  of  Appeal  confirmed 

the  decision,  Brown,  L.J.,  stating:  "It  seems  to  me  in 

general  extremely  objectionable  to  imply  that  a  man  had 

knowledge    of  facts    contrary   to  the   real  truth.     This 

ought  only  to  be  done  where  there  is  some  duty  on  the 

part  of  the  man  to  inform  himself  of  the  facts."      In  re 

Wincham    Shipbuilding,    Boiler    and     Salt    Company, 

Hallmark's  Case,  9  Ch.  D.  329. 

Auditor  An  Auditor  should  be  able  not  only  to  check  and  verify 

able  to         the  Accounts  placed  before  him,  but  also,  if  he  find  the 

i^J^e-      books  are  kept  in  a  careless  manner  or  on  a  bad  system, 

mento  in       ^  a"ble  to  Buggest  a  better  method,  the  adoption  of  which 
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might  not  only   save   expense    but   also   ensure  greater  j»°k-k<*pi>ig 
accuracy  in  recording  the  transactions  of  the  Company. 

The  Accounts  of  many  Companies  are  over-burdened  with 
unnecessary  detail,  a  large  number  of  subsidiary  books 
being  employed,  which  might  be  concentrated  in  a  fewer 
number,  or,  perhaps,  even  be  dispensed  with  altogether. 
It  1b,  however,  "no  part  of  an  Auditor's  duty  to  give 
advice,  either  to  Directors  or  Shareholders,  as  to  what  they 
ought  to  do.  In  re  London  and  General  Bank,"  (No.  2) 
[1895]  2  Ch.  682. 

A  thorough  and  efficient  audit  should  embrace  an  i?*PjJS£ 
examination  of  all  the  transactions  of  a  Company,  and  an  embrace  the 
Auditor  acting  on  this  principle  would  ascertain  that  all  a'aTTnras- 
had    been    duly    entered   and   discharged.      A  purchase actions- 
made,  a  sale  effected,  or  any  matter  of  business  transacted, 
and  once  entered  in  one  of  the  subsidiary  books,  becomes 
part  of  a  system,  with  which  it  is  so  incorporated  that  it 
cannot  be  omitted,  overlooked,   or  cancelled  without  so 
disarranging  the  organisation  that   an    efficient  Auditor 
would  at  once  detect  either  the  carelessness  or  the  fraud. 

An  Auditor  "is  perfectly  justified  in  acting  upon  the 
opinion  of  an  expert  where  special  knowledge  is  required." 
In  re  London  and  General  Bank.  (No.  2)  [1895]  2  Ch. 
683.  "  It  would  be  no  part  of  their  (the  Auditors')  office 
to  inquire  into  the  validity  of  any  transaction  appearing  in 
the  Accounts  of  the  Company."  Spackman  v.  Evans,  3 
H.L.,  236. 

A  note  should  be  taken  by  the  Auditor  of  the  age  of  the 
balances  at  the  debit  of  the  personal  Accounts  in  the 
Ledgers,  and  he  should  inquire  the  reason  why  those  of 
long  standing  have  not  been  either  settled  or  reduced  in 
amount. 

It   is    very    important   that   due  provision    be    made  £!???!ir)r  Jor 
periodically  for  bad  and  doubtful  debts,  otherwise  there  bad  Debts, 
will  appear  on  the  credit  side  in  successive  Balance  Sheets 
an  increasing  amount  due  from  the  debtors  of  the  Company, 
which  will  ultimately  attract  the  attention  of  the  share- 
holders.   On  inquiry  being  made  and  the  true  value  of 
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these  outstanding  Accounts  ascertained,  it  may  be  found 
on  writing  down  this  balance  to  its  value  that  the 
difference  absorbs  part  or  the  whole  of  the  net  profits 
taken  credit  for  in  the  period  under  audit,  and,  conse- 
quently, no  dividend  can  be  declared. 

When  the  Auditor,  after  discussion  with  the  Manager  or 
Secretary  of  a  Company,  is  not  satisfied  that  a  sufficient 
amount  has  been  allowed  for  probable  loss  on  realisation  of 
debts,  he  should,  in  the  interests  of  the  shareholders,  bring 
his  views  before  the  Directors,  so  as  to  fix  them  with 
responsibility  in  the  event  of  their  also  disagreeing  with 
his  views,  as  it  has  been  held  that  the  Directors  of  a 
Banking  Company  were  not  liable  to  the  Company  for 
including  in  their  Accounts  as  good  debts  which  were,  in 
fact,  bad,  unless  they  could  be  fixed  with  knowledge  of  the 
fact.     Turquand  r.  Marshall,  4  Ch.  376. 

Nothing  is  more  distasteful  to  shareholders  than  to 
find,  after  regularly  receiving  good  dividends,  they  must 
be  either  reduced  in  amount  or  discontinued,  because, 
not  having  been  legitimately  earned,  they  have  been 
paid  to  them  out  of  their  own  capital. 

This  is,  however,  continually  occurring,  sometimes 
through  the  discovery  of  amounts  having  been  added  to 
the  Capital  Account  which  ought  to  have  been  charged 
against  Revenue,  sometimes  through  due  provision  not 
having  been  made  for  bad  and  doubtful  debts,  and 
frequently  through  a  sufficient  amount  not  having  been 
periodically  charged  against  the  Revenue  Account  for 
depreciation  in  the  value  of  plant,  machinery,  stock-in- 
trade,  &c,  or  for  the  exhaustion  of  a  lease. 

Having  completed  his  investigation  of  the  Accounts, 
and  being  satisfied  as  to  their  correctness,  so  for  as 
figures  are  concerned,  the  Auditor  should  then  inspect 
the  securities  representing  the  assets,  and  ascertain  that 
they  are  in  the  possession  of  the  Company  free  and 
unencumbered  by  mortgages  or  any  charges,  unless  the 
fact  of  their  being  so  charged  is  clearly  stated  in  the 
Accounts. 
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In  order  that  this  may  be  done  in  a  business-like 
and  methodical  manner,  the  Auditor  should  have  prepared 
for  him  a  list  of  the  securities,  arranged  under  the 
headings  in  which  they  appear  in  the  Balance  Sheet. 
The  full  particulars  of  each  security  should  be  given,  with 
its  value  as  taken  credit  for  in  that  document. 

The  Auditor  must  be  careful  that  the  securities  deposited 
by  those  to  whom  the  Company  has  made  advances  are 
accompanied  by  the  necessary  bonds,  undertaking  to  repay 
either  on  demand,  or  on  the  expiration  of  a  stipulated 
period,  the  sums  advanced,  with  the  interest  thereon,  also 
undertaking  to  deposit  fresh  securities  with  the  Company 
in  the  event  of  the  market  price  of  those  in  its  possession 
being  unduly  depreciated  during  the  continuance  of  the 
loan.  He  should  also  see  that  the  unpaid  coupons  are 
attached  to  all  certificates  payable  to  bearer. 

When  the  same  class  of  security  has  been  deposited  with  P1  the. 

n  i  i  i      t         Securities 

a    Company    by  more   than   one   borrower,  the   Auditor  should  be 
must  be  careful  that  the  documents  which  he  has  inspected  ^e  ttae. 
as  being  held  against  a  loan  are  not  reproduced  to  him 
as  the  security  deposited  by  another  borrower. 

In  order  to  effect  this,  all  the  securities  should  be 
placed  in  the  possession  of  the  Auditor  at  the  same  time, 
and  by  his  retaining  the  keys  of  the  safes,  or  in  some  other 
way,  the  securities  should  remain  under  his  control  from 
the  commencement  of  his  inspection  until  its  conclusion. 

The  examination  of  the  securities  should  take  place 
on  the  day  after  the  financial  period  under  audit  has 
expired,  or  as  near  thereto  as  is  convenient  to  the  officials 
of  the  Company  and  the  Auditor,  otherwise  the  labour  of 
the  latter  is  liable  to  be  increased  by  a  change  in  some 
of  the  securities  or  the  payment  off  of  the  loans  against 
which  they  were  held. 

In  the  case  of  Consols  and  stocks  transferable  at  the 
Bank  of  England,  for  which  certificates  of  ownership  cannot 
be  produced,  a  form  can  be  obtained  upon  application  to 
the  Chief  Accountant  of  the  Bank  of  England,  which  has 
to  be  filled  up  with  the  names  of  the  stockholders,  the 
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amounts,  and  the  names  of  the  stocks  at  the  close  of 
business  on  the  date  of  the  Balance  Sheet.  On  the  form  is 
a  request  that  this  information  may  be  verified  and  the 
Statement  forwarded  to  the  Auditor  at  his  address,  which 
should  be  signed  by  the  Secretary  of  the  Company  or 
Society,  and  there  is  also  an  authorisation  of  the  application, 
which  has  to  be  signed  by  a  stockholder  in  each  account, 
or  in  the  case  of  a  Corporation  by  the  Chairman,  Secretary, 
or  other  Officer. 

In  the  case  of  stock  registered  in  the  books  of  other 
Bankers,  a  letter  should  be  addressed  to  the  Bankers 
requesting  them  to  give  the  same  information  to  the 
Auditor  direct, 
inspection  or  When  a  Company  has  made  advances  upon  first  mort- 
SecuriSea.  gages,  the  securities  are  represented  by  the  title  deeds  of 
the  properties,  and  these  should  be  inspected  by  the 
Auditor.  In  the  case  of  large  Building  Societies,  these 
number  many  thousands.  The  Building  Societies  Act, 
1894,  requires  that  the  Auditor  shall  certify  that  he  has 
inspected  these  mortgage  deeds,  and  in  every  Company  he 
should  satisfy  himself  that  these  mortgages  are  actually  in 
the  possession  of  the  Company,  and,  moreover,  unless  the 
fact  is  actually  disclosed  by  the  Accounts,  that  there  is  no 
charge  or  lien  upon  them. 

The  duties  of  an  Auditor  with  relation  to  the  inspection 
of  securities  is,  at  the  present  moment,  a  subject  of  con- 
troversy. Many  persons  go  so  far  as  to  Bay  that,  not  only 
has  the  Auditor  to  inspect  the  deeds,  but  to  satisfy  himself 
in  each  case  that  the  loan  is  fully  covered  by  the  security. 
But  this  is  perfectly  impossible  for  an  Auditor,  for,  however 
desirable  it  may  be  for  the  members  of  a  Company  or  Society 
to  know  that  this  has  been  done,  the  carrying  it  into 
practice  would  involve  an  enormous  expense.  To  carry 
out  the  views  of  some  of  those  who  have  lately  criticised 
their  duties,  an  Auditor  must  be  either  at  liberty  to 
employ  a  Solicitor  and  a  Valuer,  or  else  he  must  possess 
himself  the  qualifications  and  experiences  of  three  pro- 
fessions. 
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In  the  first  place,  the  mortgage  deeds  when  produced  to  J "•^JJj-j!^ 
him  would  have  to  be  examined  one  by  one  to  ascertain  to  cartifj 
that  .the  title  is  good,  and  that  the  property  when  first  of  tuiiy  secured. 
all  lent  upon  was  of  the  value  of  the  advance,  and  that  at 
the  date  of  the  Auditor's  examination  it  had  not  depreciated 
in  value,  or  at  any  rate  not  below  the  value  which,  after 
giving  credit  for  the  instalments  already  paid,  left  the 
Company  or  Society  still  secured.  Conceive  what  this 
would  mean,  not  only  where  the  securities  are  many 
thousands  in  number,  but  where  there  are  only  two  or 
three  hundred.  It  requires  very  little  reflection  to  see 
that  the  time  this  operation  would  take,  even  supposing 
the  Auditor  were  competent  to  do  it  by  himself,  precludes 
its  possibility,  and  were  he  to  call  in  the  two  experts,  the 
Solicitor  and  the  Surveyor,  already  referred  to,  the  members 
would,  undoubtedly,  object  to  the  fees,  and  consider  the 
remedy  worse  than  the  disease. 

The  duty  of  the  Auditor  in  this  respect  is  confined, 
therefore,  to  his  satisfying  himself,  firstly,  that  proper  care 
has  been  exercised  by  the  Directors  and  officials  in  ascertain- 
ing that  the  securities  were  full  securities  when  the 
advances  were  made  ;  secondly,  that  the  securities  are  still 
in  possession  of  the  Company  or  Society  ;  and,  thirdly,  that 
they  have  not  unduly  depreciated,  or,  if  they  have,  that  a 
proper  reserve  has  been  made. 

"  The  Balance  Sheet  of  a  Company  engaged  hi  a 
hazardous  trade  will  not  be  considered  delusive  and  frau- 
dulent merely  because  an  estimated  value  was  put  upon 
assets  of  the  Company  which  were  then  in  jeopardy,  and 
were  subsequently  lost,  or  because  the  Company  was 
obliged  to  borrow  money  to  pay  the  dividend,  provided 
the  facts  fairly  appeared  in  the  Balance  Sheet,  and  the 
balance  fairly  represented  profits."  In  re  Mercantile 
Trading  Co.,  Stringer's  Case,  4  C.A.  475. 

The    following    method   of    examination   of    mortgage  Method  of 
securities  appears  to  cover  the  Auditor's  duty  to  the  fullest  of  Mortgage 
extent :—  DeodB- 

As  regards  the  mortgage  deeds  held  by  the  Company  or 
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Society  to  cover  advances,  a  Register  containing  the  par- 
ticulars of  each  advance  should  be  placed  before  the  Auditor. 
Each  advance  should  have  a  number,  and  a  corresponding 
number  should  be  placed  on  the  conveyance  to  the  Com- 
l>any  or  Society.  A  schedule  of  all  the  title  deeds  should 
be  set  out,  also  the  amount  of  the  advance,  the  period  for 
which  it  is  made,  followed  by  several  columns,  the  first 
one  giving  the  heading  for  the  year  in  which  the  advance 
is  made.  In  the  column  opposite  each  advance  the  Auditor 
should  place  his  initials,  and  the  same  process  would  be 
repeated  in  following  years. 

The  boxes  containing  the  deeds  should  be  opened  in  the 
presence  of  the  Auditor,  not  more  than  one  box  being 
opened  at  the  Bame  time.  As  a  rule,  these  boxes  are  kept 
in  the  strong  rooms  of  the  Company's  or  Society's  Bankers, 
and  caii  only  be  opened  by  at  least  two  different  keys, 
held  by  two  of  the  trustees.  Occasionally,  a  third  key  of 
a  different  lock  is  held  by  the  Secretary.  Each  box,  as 
opened,  should  be  emptied,  and  the  deeds,  as  checked, 
should  be  replaced  in  the  box.  The  boxes  should  then  be 
re-locked,  in  the  presence  of  the  Auditor,  and  the  keys 
handed  back  to  the  Trustees  or  their  representatives.  Each 
security  should  bear  a  distinct  number,  which  should 
correspond  with  the  Register  of  Deeds,  and  the  number  of 
this  register  should  be  placed  against  the  name  of  each 
debtor  in  the  schedule  with  which  the  Auditor  is  checking 
the  deeds  as  produced.  As  the  deeds  should  only  be  able 
to  be  taken  out  in  the  presence  of  the  Trustees  or  their 
representatives,  the  Auditor  can,  in  the  case  of  those  deeds 
which  have  previously  been  submitted  to  him,  satisfy  him- 
self that  they  are  the  same  which  were  shown  to  him  on  a 
former  occasion,  by  means  of  his  own  private  mark  placed 
against  the  numbers  of  the  deeds.  As  regards  the  deeds 
held  for  advances  made  since  the  date  up  to  which  the 
previous  Accounts  were  audited,  and  the  date  of  closing  of 
the  books,  that  is  to  say,  made  during  the  period  embraced 
by  the  audit,  they  should  be  carefully  examined  by  the 
Auditor,  and  the    actual   conveyances  executed  by  the 
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borrower  to  the  Company  or  Society  should  be  opened. 
From  each  of  these  the  Auditor  will  obtain  the  amount  of 
the  advance  and  observe  the  due  execution  by  the  borrower. 
The  conveyance  should  be  numbered,  and  against  the 
number  he  should  put  his  private  mark  or  stamp,  and  the 
deed  should  then  be  placed  in  a  parcel  with  the  other  title 
deeds  of  the  property  and  deposited  in  the  box.  It  is 
certainly  not  within  the  province  of  the  Auditor  to  attempt 
to  investigate,  even  if  he  be  sufficient  lawyer  to  do  so,  the 
title  deeds  themselves. 

A  still  better  plan  is  for  the  Auditor  to  affix  his  private 
seal  outside  a  package  containing  all  the  deeds  of  each 
security.  The  production  of  the  packages  with  the  seals 
unbroken  would  be  an  absolute  proof  of  their  not  having 
been  tampered  with.  In  those  cases  where  the  deeds  had 
been  required  for  reference  or  for  some  other  purpose  they 
would  be  carefully  re-examined  by  the  Auditor,  made  into 
a  parcel,  and  be  re-sealed  by  him. 

It  may  happen  that  some  deeds  are  missing,  the  reason  P6®^  !5 
being  that  they  are  in  the  hands  of  the  Solicitor  for  some  Solicitors, 
purpose.  A  note  should  be  taken  of  these,  and  before  the 
Auditor  ultimately  signs  the  Accounts  he  should  require 
their  production.  Occasionally,  a  further  advance  is  made 
by  a  Company  or  Society  upon  the  same  title  deeds  ;  this 
is  either  secured  by  a  separate  document  or  by  an 
endorsement  on  the  original  conveyance,  but  in  either 
case  the  actual  conveyance  or  endorsement,  with  the 
execution  by  the  borrower,  should  be  produced  to  the 
Auditor. 

The  title  deeds  representing  the  freehold  and  leasehold 
investments  of  the  Company  or  Society,  if  any,  should  be 
inspected  by  the  Auditor  in  the  same  manner  ;  that  is  to 
say,  either  his  private  mark  against  the  conveyances  he 
has  previously  seen  should  be  shown  to  him,  or,  in  the 
case  of  a  fresh  purchase,  the  actual  conveyance  to  the 
Trustees  should  be  inspected.  Should  any  of  these  invest- 
ments consist  of  house  property,  the  Auditor  should  satisfy 
himself  that  they  are  insured  for  the  full  amount,  and 
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should  have  produced  to  him  the  last  receipt  for  the 
premium  paid  to  the  Fire  Insurance  Company. 

Debentures  when  paid  off  are  of  course  surrendered, 
and  the  Auditor  should  require  to  have  them  produced  to 
him  at  the  following  audit  and  have  them  either  destroyed 
or  cancelled  in  his  presence.  All  coupons  attached  to  the 
Debentures  at  date  of  redemption  should  be  produced  to 
the  Auditor,  and  destroyed  or  cancelled  in  a  similar  way. 

When  a  Company  holds  "  Patents,"  a  list  should  be 
prepared  for  the  Auditor  containing  their  description, 
registered  number,  date,  and  number  of  years  to  run,  so 
that  he  may  form  an  opinion  as  to  whether  a  sufficient 
amount  has  been  written  off  for  depreciation,  and  the  Patents 
must  be  produced  to  him  for  inspection. 

When  a  Company  has  branches  in  the  country  or 
abroad  it  is,  of  course,  impossible  for  the  Auditor  to  make 
such  a  thorough  investigation  of  its  affairs  as  it  is  his  duty 
to  do  when  all  the  records  of  the  business  are  kept  in 
one  office.  The  principal  books  are  open  to  his  inspection, 
and  he  .should  critically  examine  the  returns  from  the 
branches,  and  ascertain  they  are  properly  amalgamated 
with  the  books  kept  at  the  head  office.  The  Companies 
Act,  1879,  enacts  that,  if  a  Banking  Company  has  branch 
banks  beyond  the  limits  of  Europe,  it  is  sufficient  if  the 
Auditor  is  allowed  access  to  such  copies  of  and  extracts 
from  the  books  and  Accounts  of  any  such  branch  as  may 
have  been  transmitted  to  the  head  office  in  the  United 
Kingdom. 

It  is  very  important  that,  where  another  person's  figures 
are  taken  as  correct,  the  Auditor  should  require  him  to  give 
a  certificate  of  their  correctness,  and  he  should  only  sign 
the  Accounts  which  are  to  be  laid  before  the  shareholders 
subject  to  such  certificate.  It  is  then,  of  course,  at  the 
discretion  of  the  shareholders  whether.they  shall  be  content 
with  this  partial  audit,  or  whether  they  shall  instruct  their 
Auditor  to  visit  all  or  some  of  the  branches  for  the  purpose 
of  verifying  the  correctness  of  the  returns. 

Section  93  of  Table  A,  and  Section  108  of  the  Companies 
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ClauseB  ConBolidation  Act,  1845,  authorises  an  Auditor  to  J£j^ona] 
employ  Accountants,  at  the  expense  of  the  Company,  to  Accountant*, 
assist  him  in   investigating  the  Accounts,  and  a  similar 
clause  is  usually  inserted  in  the  Articles  of  Association  of 
Companies  when  they  do  not  enact  that  the  Auditors  are 
to  be  Chartered  Accountants. 

Non-professional  Auditors  should  take  advantage  of 
this  clause  when  they  have  any  doubts  as  to  their  capa- 
bilities of  thoroughly  investigating  the  Accounts,  and  it 
was  decided  that  an  Auditor  appointed  under  the  Com- 
panies Clauses  Act,  1845,  is  entitled  to  appoint  an 
Accountant  under  Section  108,  even  without  the  consent 
of  his  co-Auditor.  Steele  v.  The  Sutton  Gas  Co.,  12 
Q.B.D.  68". 

In  this  case  the  plaintiff  and  another  had  been  appointed  Cage  0l  _ 

•       i-  •  !•  n  i  Sutler.  TK* 

Auditors  of  the  Accounts  ot  the  defendant  Company,  whose  Sutton  Gat 
special  Act  incorporated  the  provisions  of  the  Companies 
Clauses  Act,  1845.  The  plaintiff  thought  it  necessary  for 
the  purposes  of  the  audit  of  certain  Accounts  of  the  Com- 
pany to  have  the  services  of  an  Accountant,  and  he  had 
accordingly  employed  a  Fellow  of  the  Institute  of  Chartered 
Accountants,  and  paid  him  for  his  services  the  sum  of 
fifteen  guineas,  which  he  sought  to  recover  from  the 
defendant  Company.  The  plaintiff's  co-Auditor  refused 
to  join  in  the  appointment  of  the  Accountant.  The 
County  Court  Judge  having  given  judgment  for  the 
plaintiff,  a  rule  nisi  was  obtained  to  set  aside  his  judgment 
and  for  a  new  trial,  or  to  enter  judgment  for  the  defendants. 

The  plaintiff's  counsel  submitted  it  was  the  duty  of  each  Plaintiff' a 
Auditor  to  examine  the  Accounts  independently  of  the  AT&tun8n  ■ 
other,  and  to  make  separate  reports  if  they  took  different 
views,  and  that  it  was  a  reasonable  construction  that  if 
either  of  the  Auditors  should  find  it  necessary  to  employ 
an  Accountant  for  the  purpose  of  making  a  satisfactory 
report  on  the  Accounts  he  should  have  power  to  do  so. 

In  giving  judgment  in  fevour  of  the  plaintiff,  Huddleston,  5ecJ?i0Vf 
B.,  said :    "  I  think  this  rule  must  be  discharged.     The 
words  of  the  Act  may  prima  facie  bear  the  construction 
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Bought  to  be  put  upon  them  by  the  defendants'  counsel, 
but  on  consideration  I  come  to  the  conclusion  that  that 
construction  is  incorrect.  By  the  106th  Section  the 
Directors  are  to  deliver  to  the  Auditors  the  half-yearly 
or  other  periodical  Accounts  and  Balance  Sheet  fourteen 
days  before  the  Ordinary  Meeting  at  which  the  same  are 
required  to  be  produced  ;  and  by  Section  107  it  is  the 
duty  of  the  Auditors  to  receive  and  examine  the  same. 
By  Section  108  it  is  provided  that  '  it  shall  be  lawful  for 
the  Auditors  to  employ  such  Accountants  or  other  persons 
as  they  may  think  proper  at  the  expense  of  the  Company, 
and  they  shall  either  make  a  special  report  on  the  said 
Accounts  or  simply  confirm  the  same.'  It  is  obvious  to 
anyone  having  experience  of  such  matters  that  occasions 
occur  when  an  Auditor  must  exercise  a  separate  indepen- 
dent judgment.  One  Auditor  may  take  a  different  view 
of  the  Accounts  from  that  of  his  fellow  Auditor.  One 
may  think  that  no  assistance  is  needed  ;  the  other  may  be 
of  opinion  that  there  are  items  or  matters  which  he  cannot 
undertake  to  deal  with  without  assistance  from  an  Accoun- 
tant. Each  Auditor,  as  it  seems  to  me,  may  make  a 
special  report  if  they  differ  ;  and  it  therefore  appears  to 
me  the  reasonable  construction  that,  for  the  purpose  of 
enabling  him  to  make  his  report,  he  should  be  entitled 
to  have  such  assistance  from  an  Accountant  as  he  requires. 
For  these  reasons  I  agree  with  the  construction  of  the 
section  suggested  by  the  plaintiff's  counsel." 

Stephen,  J.  agreed  with  the  decision,  and  leave  to  appeal 
was  refused. 

By  the  rules  of  a  Benefit  Society  it  was  provided  that 
the  Accounts  should  be  audited,  and  that  after  they  had 
been  audited  and  signed  by  the  Auditors  the  Secretary 
and  Treasurer  should  not  be  answerable  for  any  mistakes, 
omissions,  or  errors  that  might  afterwards  be  proved  in 
them.  An  Action  for  an  Account  was  commenced  by 
two  shareholders,  on  behalf  of  themselves  and  all  other 
other  the  shareholders,  against  the  Secretary.  No 
pleadings  were  delivered,  and,  on  a  motion  for  a  Receiver 
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being  mode,  the  defendant  submitted  to  an  Order  for 
an  account  of  all  moneys  and  property  of  the  Society 
come  to  his  hands  without  any  direction  as  to  settled 
Accounts. 

The  defendant  carried  in  a  complete  account,  and  the 
plaintiffs  carried  in  a  surcharge.  The  defendant  then  set 
up  certain  Accounts,  which  had  been  audited  under  the 
rules,  as  vouching  his  Accounts  for  the  period  over  which 
they  extended. 

The  point  was  brought  before  the  Judge,  who  was 
stated  to  have  expressed  his  opinion  that  the  audited 
Accounts  must  be  treated  as  conclusive.  The  plaintiffs 
then  applied  for  a  direction  that  in  taking  the  Accounts 
the  audited  Accounts  might  be  disregarded,  on  the 
ground  that,  as  the  Order  did  not  save  the  settled 
Accounts,  they  could  not  be  attended  to. 

The  application  was  refused,  and  the  plaintiffs  appealed. 

The  Court,  consisting  of  Baggallay,  Cotton,  and  necWon  of 
Lindley,  L.J.,  decided  that  the  audited  Accounts  ought  of  Appeal, 
not  to  be  disregarded,  and  that  the  appeal  must  be  dis- 
missed ;  but  the  dismissal  was  prefaced  by  a  statement 
of  the  opinion  of  the  Court,  that  the  plaintiffs,  in  taking 
the  Accounts  under  the  Order,  were  at  liberty  to  impeach 
the  audited  Accounts  for  fraud.  Holgate  v.  Shutt,  27 
Ch.  D.  111. 

On  the  examination  of  the  audited  Accounts,  it 
appeared  they  had  throughout  been  audited  and  signed 
by  one  person  only,  who  was  not  a  member  of  the  Society. 
Bacon,  V.C.,  made  an  Order,  expressing  his  opinion  that 
the  Accounts  had  been  audited  in  accordance  with  the 
rules,  but  his  Order  was  discharged  by  the  Court  of 
Appeal,  who  held  the  -  Accounts  had  not  been  duly 
audited  in  accordance  with  the  Statute  and  the  Rules,  but 
the  Order  was  discharged  without  prejudice  to  the  right 
of  the  defendant  to  show  that  the  Accounts  in  question 
were  to  be  treated  as  settled  Accounts  on  any  other 
ground  than  that  they  were  audited  in  accordance  with  the 
Statute  and  the  Rules.     Holgate  v.  Shutt,  28  Ch.  D.  111. 
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Auditor  Jt  j^  fortunately,  not   often  an   Auditor  comes  into 

opportunities  conflict  with  the  Directors  of  a  Company  or  Society. 
impS^  Both  they  and  he  have,  as  a  rule,  the  same  interests 
AdmUrtn-  at  heart,  namely,  the  prosperity  and  welfare  of  the 
Hon-  Company,  and  in  his  capacity  aB  an  ally  and  assistant 

of  the  Directors  in  all  matters  concerning  the  welfare 
of  the  shareholders,  an  Auditor  has  many  opportunities 
of  pointing  out  to  them  various  improvements  which 
might  with  advantage  be  adopted,  not  only  in  the  book- 
keeping department,  but  also  in  the  general  routine  work 
of  the  office. 

As  already  stated,  in  many  Companies,  more  especially 

in  large  ones,  the  amount  of  detail  passed  and  repassed 

through  the  books  is  wholly  unnecessary,  and  an  efficient 

Auditor  has  many  opportunities  of  suggesting  alterations 

which   would,    if  adopted,    greatly   lessen   labour,  and, 

consequently  expense. 

But  has  not        It  is  very  important  that,  in  his  anxiety  to  do  his  duty 

insist  on        towards  the  shareholders,  the  Auditor  should  be  careful 

ad^tod!"*    not  *°  interfere  in  the  management  of  the  Company  by 

insisting  on  the  adoption  of  any  of  his  propositions  as 

to  the  system  of  book-keeping,  the  interior  economy  of 

the  office,  or  in  any  other  matter.      He  should  endeavour 

to  introduce  his  reforms  by  friendly  suggestions,  and  by 

putting  them  forward  gradually. 

Dfrectoniaro       The  Directors  ar*  the  Managers    of  the  Company  on 

the  company,  behalf   of  the    shareholders,    to    whom  they  are  alone 

responsible,   and  the  strict  duty  of  the  Auditor  is  to 

ascertain  that    the  Accounts,  as  presented  to  the  latter, 

show  accurately  the   result  of  this  management.     It  is 

by  performing  this  duty  conscientiously  and  efficiently 

he  can  best  discharge  his  obligation  to  those  who  have 

elected  him  to  his  responsible  position. 
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CHAPTER    XVIII. 

THE   AUDITOR'S    CERTIFICATE   AND    REPORT. 

The  Auditor's  Certificate  the  conclusion  of  his  Duties — Simple  Form,  of 
Certificate— Certificate  suitable  to  Companies  Act,  1882 — To  Companies 
Act,  1879 — Interpretation  of  "As  shewn  by  the  Books  "—Report  in 
addition  to  Certificate — Certificates  Putting  Shareholders  on  Inquiry — 
Danger  of  such  Certificates — Misfeasance— Certificate  of  Auditor  of 
Railway  Companies— Of  BuitdiugSocieti' s — Of  Savings  Banks— Auditor's 
Position  when  Accounts  Incorrect — Auditor's  Certificate  Privileged — 
County  Councils— Local  Boards— Parochial  Accounts— School  Boards 

The  affixing  of  his  Certificate,  either  alone  or  aceom-  9^^** of 
panied  with  a  Report,  is  the  conclusion  of  the  Auditor's 
functions.  It  is  true  he  may,  in  the  case  of  a  Company  or 
Society  registered  under  an  Act  of  Parliament,  attend  the 
meeting  of  Members,  to  which  the  Accounts,  as  audited  by 
him,  are  presented,  and,  if  necessary,  address  the  meeting 
upon  them.  Or,  in  the  case  of  a  private  audit,  it  may  be 
necessary  for  him  to  explain  to  his  Clients  something  not 
quite  clear  to  them  on  the  face  of  the  Accounts  ;  but, 
strictly,  his  duties  are  completed  on  signing  his  Certificate. 

For  many  years,    a   simple    Certificate   affixed   to   the  simple  form 
Accounts  of  a  Company  was  deemed  sufficient,  such  as 

"  Audited," 

"  Audited  and  found  correct ; " 

and  no  more  comprehensive  one  could  be  adopted,  as  it 
implied  (although,  perhaps,  not  always  meant  to  do  so) 
that  everything  possible  in  the  prosecution  of  an  audit  had 
been  done.     A  Bimple  form  of  Certificate,  Buch  as 

"Examined  with  the  Books  and  Vouchors,  and  found  to  be 
correct ;  " 

"  I  have  examined  the  above  Accounts  with  the  Boots  and 
Vouchers,  and  certify  the  same  to  be  correct," 

has  also  been,   until  quite   lately,  considered  a  sufficient 
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Certificate ;  but  recently  there  has  been  a  tendency  to 
amplify  the  Certificates  affixed  to  the  Accounts  of  Public 
Companies. 
JrijUJj^  In  order  to  fulfil  the  strict  conditions  of  the  first  Schedule 
companies  of  the  Companies  Act,  1862,  and  in  all  Companies  whose 
Articles  of  Association  have  been  (bo  far  as  the  duties  of 
Auditors  are  concerned)  drawn  up  on  the  same  lines,  the 
following  Certificate  should  be  affixed  : — 

"  I  have  examined  the  above  Balance  Sheet  and  Accounts  with 
the  Books  of  the  Company,  and  certify  that  in  my  opinion  the 
Balance  Sheet  is  a  full  and  fair  Balance  Sheet,  containing  the 
particular  required  by  the  Memorandum  and  Articles  of  Associa- 
tion of  the  Company  (or  the  first  Schedule  of  the  Companies  Act, 
1862),  and  properly  drawn  up  so  as  to  exhibit  a  true  and  correct 
view  of  the  state  of  the  Company's  affairs." 

Should  the  Auditor  ever  call  for  explanations  or  infor- 
mation from  the  Directors,  the  following  words  should  be 
added : — 

"  I  have  also  to  report  that  I  have  called  for  explanations  and 
information  from  the  Directors,  and  certify  that  I  have  received 
such  explanations  and  information,  and  that  they  have  been  satis- 
factory," or  ("  not  satisfactory,  for  the  following  reasons  : — "). 

ToCompanieB  The  following  Certificate  would  satisfy  the  requirements 
of  the  Companies  Act,  1879,  where  the  Auditor  is  satisfied 
with  the  Accounts  : — 

"I  have  examined  the  above  Accounts  and  Balance  Sheet,  and,  in 
my  opinion,  the  Balance  Sheet  is  a  full  and  fair  Balance  Sheet, 
and  properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view  of 
the  Htate  of  the  Company's  affairs,  as  shewn  by  the  Books  of  the 

Company." 

interpret*-  The  last  eight  words  are  very  frequently  introduced 
Bhuwnby  into  the  clause  of  the  Articles  of  Association  of  limited 
Bo°kBi  "•  Companies  which  refer  to  the  Auditor's  Report  or 
Certificate,  and  the  following  explanation  of  Rigby,  L.J., 
is  of  interest :  "  The  words,  'as  shewn  by  the  Books  of 
the  Company,'  seem  to  me  to  be  introduced  to  relieve  the 
Auditors  from  any  responsibility  as  to  affairs  of  the 
Company  kept  out  of  the  books  and  concealed  from  them, 
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but  not  to  confine  it  to  a  mere  statement  of  the  corres- 
pondence of  the  Balance  Sheet  with  the  entries  in  the 
books."  In  re  London  and  General  Bank,  (No.  2)  [1895] 
2  Gh.  692. 

The  following  form  of  Certificate  might  be  used  for  &££5?t"tef<w 
Banking  or  other  Company  having  branches  abroad  : —       Companies. 

"  I  report  that  I  have  verified  the  Cash,  Investments,  Bills  of 
Exchange,  and  other  Assets  in  London,  and  have  had  access  to 
the  Accounts  sent  to  London  from  the  various  branches  in  the 
Colonies,  and,  having  examined  the  same,  and  the  Books  and 
Accounts  of  the  London  office,  I  am  of  opinion  that  the  above 
Balance  Sheet  is  a  full  and  fair  Balance  Sheet,  properly  drawn  up 
so  as  to  exhibit  a  true  and  correct  view  of  the  state  of  the 
Company's  affairs  as  shewn  by  the  Books  of  the  Company." 

When  the  Auditor  is  satisfied  that  the  Accounts  are  Beport  in 
practically  correct,  but  considers  it  desirable  that  some  Certificate, 
further  information  should  be  afforded  to  the  Members  than 
is  disclosed  in  the  Accounts,  but  which,  if  included  in  the 
Certificate,  would  make  it  too  lengthy,  he  should  address  a 
Report  to  the  Members,  and  call  attention  to  its  existence 
by  means  of  a  short  paragraph  in  the  Certificate  itself  : — 

"  and  certify  them  to  be  correct  in  accordance  with  Beport  of 
this  day's  date  addressed  to  the  Members." 

"  and  certify  them  to  be  correct  subject  to  our  Report,  of  this  day's 
date,  which  Report  forms  part  of  this  Certificate." 

The  words,  "  in  accordance  with,"  in  the  first  of  these 
examples  may  be  used  when  the  Auditor  is  either  satisfied 
the  Accounts  are  absolutely  correct,  or  when,  although  not 
quite  satisfied,  for  example,  as  to  the  valueB  put  upon 
Assets  or  other  items  on  the  credit  side  of  the  Balance 
Sheet,  he  feelB  he  has  no  valid  ground  for  raising  any 
objection. 

The  words,  "  Bubject  to,"  may  be  used  when  the  Auditor 
is  satisfied  the  Accounts  are  correct,  subject  to  the  special 
items  referred  to  in  the  Report  being  ultimately  ascertained 
to  be  also  correct 

In  a   Memorandum  handed  by  Mr.   Whinney,  a  pastMr-. 
President  of  the  Institute  of  Chartered  Accountants,  to  the  remarks  on 
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oertiflcatefor  Gompaniea  Acts  Amendment  Committee  which  sat  in  1895, 
Account*,      were  the  following  remarks  : — 

"  It  should  be  borne  in  mind  that,  in  the  case  of  the  audit 
of  Banks,  it  is  necessary  that  Auditors  should  be  especially 
guarded  in  their  Certificates.  The  very  existence  of  a 
Bank  depends  not  only  upon  its  assets,  but  also  upon  its 
audit.  An  Auditor  takes  a  very  serious  step  by  putting 
into  his  Certificate  anything  which  may  affect  the  stability 
of  the  Bank. 

"  In  most  Banks  the  Auditor  is  required  to  keep  its 
secrets.  It  therefore  requires  careful  consideration  how 
far  Auditors  would  be  justified  in  pointing  out  to  Share- 
holders in  General  Meeting  many  matters  which  they 
might  very  properly  bring  to  the  attention  of  the 
Directors.  This  question  is  complicated  by  considerations 
affecting  the  confidential  relations  of  a  Company  and  its 
customers,  and  the  interests  of  shareholders  themselves,  aB 
regards  any  prejudicial  effect  on  Assets  under  con- 
sideration." 

These  remarks  of  an  Auditor  of  experience  are  indicative 
of  the  difficulty  Auditors  frequently  find  themselves  in, 
when,  although  they  may  be  satisfied  that  the  Directors 
have  been  perfectly  honest  in  their  transaction  with  the 
fundB  of  Shareholders  and  others  intrusted  to  them,  yet 
they  have  not  disclosed  the  exact  position  of  affairs  to  the 
Shareholders,  not  for  the  purpose  of  deceiving  the  latter  in 
any  way,  but  because  they  feel  that  what  they  publish  to 
the  Shareholders  must  necessarily  be  made  public  generally. 
Certificate  In  order  to  meet  this  difficulty  Auditors  have  frequently 
§harenoidew  adopted  a  form  of  Certificate  which,  although  not  giving 
on  inquiiy.  ^  mformation  to  the  world  which  might,  in  their  opinion, 
be  prejudicial  to  the  interests  of  their  clients,  the  Share- 
holders, would  afford  them  the  opportunity  of  putting 
questions  to  the  Directors  at  the  Annual  General  Meeting 
at  which  the  Accounts  are  presented. 

The  risk  of  so  acting  is   pointed  out  in  the  following 
remarks  of  Lindley,  L.J. : — 
dm*6* o1         "A  person  whose  duty  it  is  to  convey^  information-  to 


D,gnzed  by  G00g[e 


THE   AUDITORS    CERTIF 

others  does  not  discharge  that  < 
bo  much  information  as  is  cal 
some  of  them,  to  ask  for  more, 
information  are  by  no  means  eq 
may  be  circumstances  under  t 
the  shape  of  a  printed  documen 
body  of  shareholders,  would,  by 
very  injurious  to  their  interesl 
not  prepared  to  say  that  an  Auc 
his  duty  if,  instead  of  publishin 
as  to  insure  publicity,  he  made 
Shareholders  and  invited  their  j 
where  they  could  see  it."  . 
gives  Shareholders  means  of  infc 
tion,  respecting  a  Company's  fi 
his  peril,  and  runs  the  very 
judicially  to  have  failed  to  di 
London  and  General  Bank,  (No 
When,  therefore,  an  Audita 
Assets  are  not  likely  to  ultim. 
upon  them  by  the  Directors,  he 
to  the  shareholders  by  stating  i 

"  The  value  of  the  Assets  as 
dependent  upon  realisation." 

"  It  is  a  mere  truism  to  say 
securities  depends  on  their  reali! 
General  Bank,  (No.  2)  [1895] 

The  giving  of  a  Certificate, 
knowledge  of  an  Auditor  a  n 
misfeasance  within  the  meaning 
ing-up)  Act,  1890,  Section  10, 
negligence  ;  but  where  the  Auc 
certifies  is  true,  he  fulfils  his  dt 

"  An  Auditor  may  certify  th 
be  perfectly  honest  in  the  full 
the  Accounts,  nevertheless,  m 
position  of  the  Company."  h 
Co.,  II.  Manson  631. 
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Auditor  not        «  He  is  not  an  insurer  :  he  does  not  guarantee  that  the 

stu  Insurer  D  ~ 

Books  do  correctly  show  the  true  position  of  the  Company  s 
affairs  ;  he  does  not  even  guarantee  that  his  Balance  Sheet 
is  accurate  according  to  the  Books  of  the  Company."  In 
re  London  and  General  Bank,  (No.  2)  [1895]  2  Ch.  683. 
Certiacfltoror  Xhe  requirements  of  the  Railway  Companies  Act,  1867, 
companiee.    would  be  satisfied  by  the  following  Certificate : — 

"  We  hereby  certify  that  the  above  Half-yearly  Accounts  contain 
a  full  and  true  statement  of  the  financial  condition  of  the  Company; 
and  that  the  Dividends  proposed  to  be  declared  on  the  several 
Stocks  and  Shares  are  bond  fid*  due  thereon,  after  charging  the 
Revenue  of  the  Half-year  with  all  expenses  which  ought  in 
our  judgment  to  be  paid  thereout." 

sodetuf  *n  ^e  ^°Py  °f  Form  prescribed  by  the  Chief  Registrar 

of  Friendly  Societies,  under  the  Building  Societies  Act, 
1894,  the  following  Certificate  for  Auditors  is  given.  The 
form  is  not  compulsory,  but  it  fulfils  the  requirements  of 
the  Act  : — 

"We,  the  undersigned,  ,  being  a  person  who 

publicly  carries  on  the  business  of  an  Accountant  at  No. 
Street,  ,  and  ,  residing  at  , 

the  duly  appointed  Auditors  of  the  above-mentioned  Society,  do 
hereby  attest  the  foregoing  Acoounto  and  Statements,  and  certify 
that  they  are  correct,  duly  vouched,  and  in  accordance  with  law, 
and  we  certify  that  we  have,  and  each  of  us  has,  at  this  audit  actually 
inspected  the  Mortgage  Deeds  and  other  Securities  belonging  to 
the  Society,  in  respect  of  each  of  the  Properties  in 

mortgage  to  the  Society  referred  to  in  the  foregoing  Accounts  and 
Statements." 
Ravings  For  Savings  Banks  the  following  Form  of  Certificate  is 

recommended : — 

"Having  examined  the  Books  and  Accounts  of  the 
Savings  Bank  for  the  past  year,  certify  that  the  foregoing 

extracted  list  of  Depositors'  balances,  made  up  to  the  20th 
November  ,  is  a  correct  statement  of  the  number  of  open 

Accounts,  viz.,  ,  and  of  the  amount  due  in  respect  of  them 

severally  and  in  the  aggregate,  the  total  amount  being  " 

(in  words  and  figures). 


Position  of 
the  Auditor 
when  the 


One  of  the  most  unpleasant  situations  in  which  an 
Auditor  of  a  Company  can  be  placed  is  when  he  feels 
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that  he  cannot  append  his  Certificate  to  the  Accounts  he  £j22|t  "* 
has  audited  without  qualification. 

Of  course,  in  those  cases  where  they  are  grossly 
inaccurate,  whether  prepared  unintentionally,  or  for  the 
purpose  of  misleading  the  shareholders  or  the  customers  of 
the  Company,  or  with  the  view  to  inducing  the  public  to  take 
up  additional  shares,  then  the  duty  of  the  Auditor  is  clear. 

He  must  positively  refuse  to  give  his  unqualified 
Certificate,  but  at  the  same  time  may  intimate  his 
willingness  to  do  so  provided  the  Accounts  be  re-drawn 
so  as  to  present  an  honest  and  correct  statement  of  the 
transactions  and  position  of  the  Company. 

It  frequently  happens  that  Directors,  owing,  perhaps, 
to  depression  in  trade,  which  they  have  reason  to  believe 
is  only  temporary,  will,  without  any  intention  of  acting 
dishonourably,  present  a  Revenue  Account  showing  a 
profit  equal  to  that  of  preceding  years,  while,  in  fact,  it 
is  considerably  less. 

To  any  one  not  versed  in  Accounts  this  may  appear 
impossible,  but  it  is,  undoubtedly,  of  very  frequent 
occurrence. 

When  a  Company  is  prosperous,  an  Auditor  has  usually 
very  little  trouble  in  arranging  for  a  proper  allowance  for 
depreciation  of  stock-in-trade,  plant,  machinery,  &c,  to  be 
charged  against  the  Revenue  Account,  but  when  a  period 
of  depression  in  trade  arises,  there  is  frequently  great 
difficulty  in  persuading  the  Directors  to  continue  this 
wholesome  practice.  A  variety  of  excuses  are  made  for  its 
discontinuance,  and  if  the  Auditor  receives  an  actual 
refusal  to  amend  the  Accounts,  it  is  not  always  easy  to 
resolve  on  what  course  to  pursue. 

It  may  be  argued  that,  as  each  shareholder  is  a  partner  1HJ^^^'!' 
in  the  Undertaking,  they  should  be  informed  by  their  what  conn* 
Auditor  that  the  profits  of  the  period  referred  to  are  not 
calculated  on  the  same  strict  basis  as  hitherto,  but  the  fact 
must  not  be  overlooked  that  this  information  may  be  bo 
made  use  of  by  a  single  shareholder  as  to  depreciate  or 
even  totally  destroy  the  future  of  the  Company. 
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■To  refuse  to  sign  the  Accounts,  or  to  insert  in  the 
Certificate  that  they  are  incorrect,  might,  therefore,  be 
followed  by  results  very  disastrous  to  the  Company,  and, 
consequently,  to  the  shareholders,  whose  representative  the 
Auditor  is. 
*J*J  ba, ,_         The  best  plan  an  Auditor  can  adopt  under  these  circum- 

obviatedby  •  •,  ■,  ,  1  »  u    n  i 

means  of  a     stances  is  to  address  to  the  members  a  full  Report  on  the 

import  to  the  Accounts,  setting  forth  clearly  therein  the  points  at  issue 
Members.      between  the  Directors  and  himself,  and  then  sign  the 
Accounts  as  Auditor  in  the  usual  manner  subject  to  this 
report. 

The  Auditor's  Report  should  be  forwarded  by  the 
Directors  to  the  shareholders  of  the  Company  with  the 
Accounts.  They  will  then  have  the  opportunity  of  con- 
sidering what  steps  they  shall  take  at  the  meeting,  and, 
on  being  brought  together,  will  decide  whether  to  adopt 
the  Accounts  as  presented  by  the  Directors,  or  to  reject 
them  and  pass  a  resolution  that  they  be  amended  as 
recommended  by  their  Auditor  in  his  Report. 

The  Auditor  must,  of  course,  use  his  discretion  as  to 
the  necessity  of  issuing  a  special  Report  of  this  nature. 
As  long  as  the  assets  are  not  over-estimated  in  the 
Accounts  he  has  not  any  right  to  insist  on  the  Directors 
continuing  a  practice  of  charging  the  Revenue  Account 
with  allowances  for  depreciation,  which,  perhaps,  although 
not  always  necessary,  they  had  no  objection  to  do  out  of 
large  profits.  Should,  however,  he  feel  sure  the  assets 
have  really  depreciated  in  value  since  the  last  Balance 
Sheet  was  taken  out,  then  it  is  clearly  his  duty  to  acquaint 
the  shareholders  with  this  fact,  should  it  not  be  disclosed 
in  the  Accounts. 
Libel  AcWon       There  can  be  little  doubt  that  an  action  for  libel  will  not 

will  not  lie  In „  .  -    .        ,      ™      .  _  « 

respect  of      lie  in  respect  ot   statements   used  m  the  Certificate  and 

Certificate.     Report  of  an  Auditor,  if  made  in  a  bond  fi-de  manner.     A 

Company   whose   head   office    was   at   Manchester,    with 

factories  in  Egypt,  received  from  their  Manager  in  Egypt 

Accounts  of  purchases  made,  quantity  of  Cotton  and  Oil  in 

stock,  and  the  expenses  incurred.    In  the  Revenue  Account 
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submitted  to  the  Auditors,  the  last  item  entered  on 
one  side  of  the  Account  was  "Deficiency  in  Stock, 
£1,306  Is.  7d."  It  was  explained  to  the  Auditors  that 
this  last  item,  though  entered  as  deficiency,  was,  in 
truth,  only  a  depreciation  in  the  value  of  the  stock, 
for  which  the  Manager  was  not  answerable  ;  but  the 
Auditors,  notwithstanding,   affixed  the  following  Certifi- 


""We  certify  that  the  Accounts  as  above  stated  are  correct. 
Shareholders  will  observe  that  there  is  a  charge  of  £1,306  Is.  7d. 
for  deficiency  of  Stock,  which  the  Manager  is  responsible  for.  His 
Accounts  have  been  badly  kept,  and  have  been  rendered  to  us 
very  irregularly." 

This  Report,  together  with  that  of  the  Directors,  was 
submitted  to  the  Ordinary  General  Meeting  of  the  Share- 
holders of  the  Company,  according  to  the  usual  practice, 
and  it  was  resolved  by  the  meeting  that  the  Report  should 
be  printed  and  sent  to  the  shareholders.  The  Reports 
(including  the  above  statement)  were  accordingly  sent  to  a 
printer,  printed  and  circulated  among  the  shareholders,  and 
used  at  an  adjourned  meeting  of  the  shareholders.  The 
Manager  brought  an  action  for  libel  against  the  Company, 
when  it  was  held  that,  as  it  was  the  duty  of  the  Directors 
to  communicate  the  Report  of  the  Auditors  to  the  share- 
holders, and  it  was  for  the  interest  of  all  the  share- 
holders to  be  informed  of  the  Report,  the  printing  and 
publication  of  the  Reports  were  primd  facte  privileged, 
and  that  there  was  no  evidence  of  expressed  malice  for 
the  jury.  Lawless  v.  Anglo- Egyptian  Cotton  and  Oil 
Co.,  4  Q.B.  262. 

The  following  form  of  Certificate  may  be  used  for  the  SjJJjJJ'S 
annual  Financial  Statement  of  County  Councils  : — 

"I  hereby  certify  that  1  have  compared  the  entries  in  this 
Financial  Statement  with  the  vouchers  and  other  documents 
relating  thereto,  and  that  the  regulations  with  respect  to  such 
.  Statement  have  been  duly  complied  with,  and  I  hereby  further 
certify  that  I  have  ascertained  by  audit  the  correctness  of  such 
Statement,  and  that  the  expenditure  of  the  County  Council  during 
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the  year  ended  31st  March,  189  ,  included  in  such  Statement  and 
allowed  by  me  at  the  audit,  is  £ 

"  As  witness  my  hand  this  day  of  ,  189  . 

(Signed) 


"  District  Auditor." 

»i  Boards.  The  District  Auditor,  having  audited  the  several  Accounts 
in  the  Ledger  of  a  Local  Board,  is  required  to  sign  a 
Certificate  at  the  foot  of  the  Balance  Sheet  therein,  to  the 
following  effect : — 

"  I  have  examined  the  several  Accounts,  of  which  the  foregoing 
is  the  Balance  Sheet,  and  I  have  compared  the  several  payments 
credited  to  the  Treasurer  with  the  vouchers,  and  I  hereby  certify 
that  the  entries  appear  to  be  correct  and  legal.  And  that  [when 
the  balance  in  the  Account  kept  by  the  Treasurer  does  not  agree 
with  the  balance  in  the  Ledger],  subject  to  the  explanation  below 
[the  difference  to  be  explained  at  the  foot  of  the  Certificate],  the 
balance  of  the  Treasurer's  Account  herein,  viz.,  £  , 

agrees  with  the  balance  which  by  his  own  Account  appears  to 
have  been  in  his  hands  at  the  time  of  closing  such  Account. 

"Dated 


(Signed)  _ 


"  District  Auditor," 

He  has  also  to  append  to  the  Statement  of  Receipts  and 
Expenditure  by  the  Local  Board  for  each  Local  Govern- 
ment District,  for  the  year  ending  the  25th  March,  the 
following  Certificate  : — 

"I  hereby  certify  that  I  have  compared  the  entries  in  the 
above  Statement  with  the  Vouchers  and  other  Documents  relating 
thereto,  and  that  the  Regulations  with  respect  to  such  Statement 
have  been  duly  complied  with. 

"  I  hereby  further  certify  that  I  have  ascertained  by  Audit  the 
correctness  of  such  Statement,  and  that  the  expenditure  of  the 
Local  Board  during  the  year  ended  the  25th  day  of  March,  189  , 
included  in  such  Statement  and  allowed  by  me  at  the  Audit  is 


my  hand  this                 day  of  ,  189    . 
District  Auditor." 
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The  Statement  of  Receipts  an 
Board  acting  as  a  Burial  Bus 
Certificate : — 

"  Examined  by  me  in  conneotio 
for  the  year  ended  the  25th  da 
correct. 


The  same  Certificate  is  also 
with  reference  to  Loans  obtai 
each  District  for  the  year  ende 
year. 

As  regards  Parochial  Ace: 
required  to  be  kept  by  an  Order 
Board  of  the  14th  January, 
Treasurer,  the  Collector  of  the 
the  Workhouse,  the  Relieving 
(or  Assistant  Overseer  or  Colic 
of  any  book  contained  in  this  C 
all,  or  is  imperfectly  kept,  the 
former  case  "  Not  kept,"  and  i 
kept."  In  case  of  any  book  I 
general  nature  of  the  imperfec 
special  columns,  on  the  Staten 
Order,  together  with  such  ob ; 
considers  requisite.  At  the  e 
each  set  of  books,  the  Auditor  I 
Certificate : — 

"  The  audit  of  the  above  Books 
day  of  189    ." 

The  Auditor  has  also  to  repoi  I 
with  the  books  of  the  Overse*  i 
Collector),  whether  any  paid 
disobeyed,  neglected,  or  depart*  i 
tions  of  this  Order  applicable  to 

As  regards  the  Accounts  of  t 


Google 


has  to  address  die  following  Certificate  to  the  Poor  Law 
Board:— 

"  I  uebtify  that  I  have  audited  the  Accounts  of  the  Guardians 

of  the Union,  and  of  their 

several  Officers,  and  of  the  Overseers  and  Officers  of  the  several 
Parishes  therein,  and  have  carefully  examined  all  the  Books 
required,  by  the  Orders  of  the  Poor  Law  Board  to  be  kept,  and 
find  no  defect  in  the  Books  required  to  be  kept  by  the  following 
Paid  Officers : — 

(Here  follows  the  Officers  and  names  of  holders  thereof) 
"Audit  completed  this  day  of  189    ." 

The  Auditor,  having  audited  the  several  Accounts  in  the 
Ledger,  has  to  sign  a  Certificate  at  the  foot  of  the  Balance 
Sheet  therein  to  the  following  effect : — 

"  I  have  examined  the  several  Accounts,  of  which  the  foregoing 
is  the  Balance  Sheet,  and  I  have  compared  the  several  payments 
credited  to  the  Treasurer  with  the  Vouchers,  and  I  hereby  certify 
that  the  entries  appear  to  be  correct  and  legal.  And  that  [when 
the  balance  in  the  Treasurer's  Book  does  not  agree  with  the 
balance  in  the  Ledger],  subject  to  the  explanation  below  [the 
difference  to  be  explained  at  the  foot  of  the  Certificate],  the 
balance  of  the  Treasurer's  Account,  viz.,  &  , 

agrees  with  the  balance  which  by  his  own  book  appears  to  have 
been  in  his  hands  at  the  time  of  closing  such  account ;  and  I  find 
from  the  information  laid  before  me  that  the  amount  of  the 
outstanding  liabilities  of  the  Union  at  that  time  was  £ 


_  (Signed)  _ 


"  Auditor." 

And  in  the  other  books  the  Auditor  has  to  enter  a 
Certificate  of  his  having  audited  the  same,  and  sign  and 
date  the  same. 
school  Board  The  District  Auditor  of  School  Board  Accounts,  having 
audited  the  several  Accounts  in  the  Ledger  of  the  Board, 
and  in  the  Cash  Book  of  each  separate  School,  has  to  sign 
a  Certificate  at  the  foot  of  the  Balance  Sheet  therein,  to 
the  following  effect : — 

"  I  have  examined  the  several  Accounts  of  which  the  foregoing 
is  the  Balance  Sheet,  and  I  have  compared  the  several  payments 
for  which  the  Treasurer  takes  credit  with  the  Vouchers,  and  I 
hereby  certify  that  the  entries  appear  to  be  correct  and  legal. 
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And  that  [when  the  balance  in  the  Treasurer's  Account  does  not 
agree  with  the  balance  in  the  Cash  Book],  subject  to  the 
explanation  below  [the  difference  to  be  explained  at  the  foot  of 
the  Certificate],  the  balance  of  the  Cash  Book,  viz.,  £  , 

agrees  with  the  balance  which  by  the  Treasurer's  Book  appears 
to  have  been  in  hie  hands  at  the  time  of  closing  this  Account ; 
and  I  find  from  the  information  laid  before  me  that  the  amount  of 
the  outstanding  liabilities  of  the  Board  at  that  time  was  £ 


"  Dated (Signed)^ 


"  District  Auditor." 


And  in  the  other  books  the  District  Auditor  has  to  enter 
a  Certificate  of  his  having  audited  the  same,  and  sign  and 
date  the  same. 

To  the  Statement  of  Receipts  and  Expenditure  of  each 
School  Board,  known  as  the  "  Financial  Statement " 
(statutory)  for  each  Year  ending  on  the  29th  September, 
or  Half-Year  ending  on  the  25th  March  and  29th 
September,  the  following  Certificate  of  the  Auditor  has  to 
be  appended : — 

"  I  hereby  cram  ft  that  I  havy  compared  the  entries  in  the 
above  Statement  with  the  Vouchers  and  other  Documents 
relating  thereto,  and  that  the  Regulations  with  respect  to  such 
Statement  hare  been  duly  complied  with. 

"  I  hereby  further  certify  that  I  have  ascertained  by  Audit  the 
correctness  of  such  Statement,  and  that  the  expenditure  of  the 
School  Board  during  the  year  [or  half-year]  ended  the  day 

of  ,  189     ,  included  in  such  Statement,  and  allowed 

by  me  at  the  Audit,  is  (in  words  at  length) 

"As  witness  my  hand  this day  of ,  189 

"  District  Auditor." 
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Forms  of  Accoont  prescbibed  by  Regulation  of  Railways 
Act,  1868. 


Rail wat.  Half-year  ending 

[Ho.  1.]  Statimixt  of  Capital  authorised,  and  cbbatbd  bt  ■ 


Oll-ITAL 

Capital  auni 

Acn  or  Piiuiiiiv, 
or  Ctrtifli»te«  Df  ttw  Baud  of  Trad*. 

]i 

1 

1 

jl 

1 

I 

V 

1 

i 

1. 

2. 
3. 
i. 

5. 

[Except  where  Capital  Powers' 
are  comprised  in  a  Consoli- 
dation   Act,   each    Act   or 
Certificate           authorizing 
Capital  to  be   stated  here 
separately     In      order     of 
date.]                                      t 

£ 

£ 

£ 

£ 

-- 

£ 

£ 

£ 

£ 

i 

Total         

[No.  2  ]        State  hkst 


■  Stock    and    Sham    Capital    cbbatid, 
Pkotohtion   Bscbitbd. 


[State  each  class  of  Steele  or  Shares  in  order  of  date  of 
creation,  showing  the  premium  or  discount,  if  any,  at 
which  it  was  issued,  the  preferential  or  fixed  dividends, 
if  any,  to  which  it  is  entitled,  and  any  other  conditions 
attached  to  it.] 

Total  ... 


>  Dhbsti'u  Stock. 
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§sskse£ 

'ill 

t 

4 

4 1,1 

1  1 

4 

4 

i 

n 

1 

-J 
I 

♦ 

Existing  at  , .  ■ 
Ditto  at 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£  1.  «*. 

Increase 
Decrease 

Total  Amount  authorised  to  be  raised  by  Loans  and  bj  Debenture  Stocks 

in  respect  of  Capital  created,  osper  Statement  No.  1           

Total  Amount  raised  by  Loans  and  by  Debenture  Stock,  as  above    

Balance  being  available  Borrowing  Powers  at                                  186 

— 

[No.  4.J                     Kbceipts 

akd  Bxnmm 

CU  om  Capital  Account. 

JV. 

Ct. 

i 

hfa 

i 

% 

k 

i 

\i 

I 

£  «.  d 

£  ..  d 

£  t.  d. 

£  «.  d 

£  1.  d 

£..  d. 

To  Expenditure-  - 
On  Lines  open  for 

By  Receipts- 

Shares  and  Stock, 

per         Account 
No.  2 

On  Lines  in  course 

of    Construction 

Loans,  per  Account 

No.  3 

Working  Stock 
(No.  6)      

Subscript  ion  b       to 

Debenture     Stock, 

per          Account 
No.3 

other     Railways 

Sundries  (in  detail) 

(No.  5)       

Docks,  Steamboats, 

and  other  special 
Items  (No.  5)  ... 
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o.  5.]  Dstailb  or  Capital  Expxnditubb,  for  Hall- Year  ending 

lea  open  for  Traffic — 1  [Shewing  tinder  separate  Heads,  Amount  paid\ 
Particulars —  |     for    Land    (Purchase    and    Compensation),  I 


Linea  in  c 

rtmottoi 

Farticnlars — 
Working  Stock— 

Particulars— Shewing  each  Description  of  Stock 
Subscriptions  to  other  Railways— 

Particulars — Stating  Linea  

Docks,  Steamboats,  and  other  special  Items— 

Particulars     

Total  Expenditure  for  Half-Tear,  as  per  Account  N 


[No. «.] 

Rotten  of  Woektng  Stock 

JSS. 

Coicmno. 

Hdubardui  and  limn, 

1 

1 

1 

i 

1 

-1! 

1 

I 

1 

1 

! 

1 

I 

I 

l 

i 

P 

i 

i 

Stock  on  the 

18 

Ditto  on  the 

IS 

Increase  dnrini 
the  Half -Tear 

Decrease  during 
the  Half- Year 

[No.  7.]            Estimate  op  Fubtube  Esfbhtottibi  on  Capital  Account. 

Dunn*  the 
Hilt-Yar 

InrabH- 
Yean. 

1 

Lines  open  for  Traffic          

(Particulars  showing  principal  Items.) 
Lines  in  course  of  Construction    

(Details  of  each  Line.) 
WorkingStock          

(Particulars.) 
Subscription  to  other  Railways     

(Specifying  Lines.) 
Docks,  Steamboats,  and  other  Special  Items     

(Particulars.) 
Works  not  yet  commenced  and  in  abeyance  {in  detail) 
Other  Items  (in  detail]         

Total  estimated  further  Expenditure  of  Capital 

[No.  8.]       Capital  Powrae  i 


ExpsHDrrons,  i 


Share  and  Loan  Capital  authorised  or  created  but  not  yet 

Any  other  Assets  (in  detail)       

Total  


LKo. 

».]    Dr.                                Bnrnwtri 

AcCOCKT. 

* 

EiFHSom.'Ri. 

£  i.  A 

i1 

b™™. 

£  ».   d.£  ,.  i. 

To  Maintenance  1         ,■__ 

By  Passengers 

SSbSSi.]*^*^ 

„   Parcels,        Hones, 

1 

Carriages,  Ac.      ... 

„  Locomotive  Power  ...do.  B. 

„   Mails          

gonfieptdrs      ...  J  *»•  U 
„  Traffic  Expenses    ...do.  D. 

„   Live  Stock... 

.,  Genirol  Charges     ...do.  E. 

j      MItipphIb 

| 

,,  Law  Charges          

„  Parliamentary  EipenaeB  ... 

„   Special  and  Miscel- 

„ Compensation      (Accidents 

and  Losses!           

„  Bates  and  Taxes    

laneous  Receipts — 
Suck  at  Navigation*. 

| 

Steamboat!,  Rente, 

„  Government  Duty ... 

Transfer  Feet,  fe- 

I 

,,  Special  and  Miscellaneous 

Expenses  (it  any) 
„  Balance    carried    to     Nel 

DtltiU. 

1 

I 

Revenue  Account 

1 

£ 

£, 

[No. 

10.]    Dr.                              Net  Ritbhub  Account. 

Or. 

£ 

£  t.  d. 

1 

£  f.  i. 

To  Interest  on  Mortgage  and 

By  Balance  brought,  from  last 

Half- Year's  Account      ... 

„  Intel  est  ou  Debenture  Stock 

,,  Interest  on  Calls  in  Advance 

„  Ditto,    Revenue    Account, 

„  InterestonTemporaryLoans 

No.  0          

„  Dividends    on    Snares    in 

Balances 

other  Companies  ... 

,,  General    Interest  Account 

(if  in  Debit)          

„  Bankers  &  General  Interest 

„  Bents    of    Leased    Lines, 

Account  (if  in  Credit)    ... 

Detail: 

„  Special  and   Miscellaneous 
Receipts  (if  any) 

,,  Special  and  Miscellaneous 
Payments  (if  any) 

Delatti. 
„  Balance,    being    Payment 
available  for  Dividend    .. 

[&»  No.  13.]              £ 

— — 

£ 

[No.  11.]     PttOFOBsn  ArruOPHUTIOH  Of  BaLAKCB  iviiUHL*  fob  Dittoes  na. 


Balance  available  for  Dividend  as  per  Account  No.  10 
Preference  Stock  |   to  he  stated  in  order  of  creation, 

g™  j  with  rate  of  dividend. 

Ordinary  Stock  (being  at  the  rate  of        per  cent.) 


Balance  to  next  Half-Tear... 


Digilzed  by  Google 


Salaries,  Office  Expense* 
and  General  Superin- 
tendence  

Maintenance  and  Re- 
newal of  Permanent 

Way    

Wages    

Materials   

Repairs  of  Roads, 
Bridges,  Signals,  and 
Works    

Repairs  of  Stations  and 

Buildings  

Special  Expenditure 
any)    

Mn.ES  Maintained; 

Double   . 

Single 

Total 

Total.. 


Locomotive   Poweb. 


Salaries,  Office  Expenses 

and  General  Superm- 
tendance    


R  unkind  Expenses: 

Wages  connected  with 
the  working  of  Loco- 
motive Engines 

Coal  and  Coke    ... 

Water  

Oil,  Tallow,  and  other 


Ripatrs  &  Rekewalb: 
Wages 

Materials 


Special  Expenditure   . 


.Google 


Gbicirai  B.lince  Shut. 


To  Capital    Account,    Balance    at 
Credit  thereof,  as  pec  Account 
No.*    

„  Net  Revenue  Account,  Balance 
at  Credit  thereof,  as  per  Ac- 
count No.  10  

„  Unpaid  Dividends  and  Interest 

£  :d. 

By  Cash    at    Bankers  —  Current 

„  Cash  on  Deposit  at  Interest 

„  Cash   invested  in  Consols   and 

,,  Cash  invested  in  Shares  of  other 
Rail  *  ay  Companies  not  charged 

£  i.d 

tereet  payable  or  accruing  and 
provided  for    

,,  General      Stores  —  Stock      of 

„  Traffic   Accounts    due    to    the 

Company   

„  Amounts   due   by  other   Com- 

„  Lloyd's  Bond  and  other  Obliga- 
tions  not    included    in    Loan 

,,  Debts  due  to  other  Companies... 
„  Amount  dne  to  Clearing  House 
,,  Sundry  Outstanding  Accounts... 
„  Fire   Insurance   Fund   on  Sta- 
tions, Works,  and  Building*  ... 
„  Insurance  Fund  on  Steamboats 

„  Sundry    Outstanding   Account!) 

„  Suspense  Accounts  (if  any) 

To  bt  tnumtraUd. 

£ 

4 

[NO.   14.]                                                                  MlLIAOl    StATBMBHT. 

Tear 

Milos 
nuthoriwd. 

Mil™ 

Mile*  con- 
structing or 

Ids 

D,;:l„h,GOOg[C_ 


Fobms  of  Accounts  pbbscbibed  bt  Gasworks      613 
Clauses  Act  (1871). 


Tan                  Gas  Company. — Tear  ended  Slit  December, 
A. — Statimiht  op  Shark  Capital  on  the  31et  December, 

18      . 
18      . 

1 

tioaol 
Capital. 

2 
Diridend 

3 

Number 

4 

S 

US 

6 
Total 

paid 
up. 

1 
not  paid 

8 

9 

Total 

luthoriKd. 

B.— ■Statxmbkt  or  Loam  Capital  on  the  3lHt  December,  18      . 

1 

Dwriattrngl 

Loan  (Mortgijo, 

Bond,  Mnhn, 

Stock,  fto.). 

2                              3 

1     TotalAmounts 
Eat*  per  Cent,                 borrowad 
of  Intsnat.         1    M  Hit  December, 

4 
Bttnaining  to  ho 

6 

Total  Amounts 
authorised. 

Total  Capital  received £ 


C. — Capital  Account,  for  the  Year  ended  31st  December,  18    . 

si. 

i 

4* 

S 

1 

if 

1.  To   Expenditure    to 
31it  December,  18 

t:  d 

£  i.  d 

£  $.  d. 

1.  By     Ordinary 
Shares  of  £ 

!.  To  Lands  acquired, in 
eluding  Law  Charges 

3.  To  New   Buildings, 
M  anufactnring  Plant, 

2.  By  ditto  of  £ 

3.  By     Preference 
Shares  of  £ 

Works,      and     other 

4.  By  Debenture 

with  Manufacture  ... 

4.  To  new  Hams  and 
Seirico     Pipes     (nut 
being  in  place  of  old 
ones)   including  lay- 
ing same,  Paving,  and 
other  works  connected 

5.  To  new  Meters  (not 
in  place  of  old  ones), 

S.  To  Costa  of  promot- 
ing Special  Act 
7.  To  Special  Items  (if 

5.  By     Mortgages 
and  Bonds 

9.  By       Amount 
received      in 

anticipation  ot 

■Total  Expenditure 
To  Balance  of  Capi 

£ 

£ 

Google 


D— Ravin vi  Account,  for  the  Tear  ended  31it  December,  18 


To  Manufacture  of  Gat. 

1.  Cools,  including  Dues,  Car- 

riage, Unloading,  and  all 
Expenses  of  depositing 
name  on  Works 

2.  Purifying     Materials,     Oil. 

Water,  and  Sundries  al 
Works 

3.  Salaries  of  Engineers,  includ- 

ing Chief  Engineer  (if  any), 
Superintendents,  and 
Officers  at  Works 

4.  Wages    and    Gratuities 

Works 

5.  Repairs  and  Maintenance  of 

Works  and  Plant  (includ- 
ing Renewal  of  Retorts), 
Machines,  Apparatus,  Tools, 
Materials,  and  Labour  ...£ 
Less  Old  Material  sold  £ 

To  Distribution  of  Oat. 

6.  Salaries   of  Surveyor,  Chief 

Inspector,  Inspectors ,  Assis- 
tant Inspectors,  and  Clerks 
in  Light  Office  

7.  Repair,    Maintenance,    and 

Renewal  of  Mains,  and  of 
Service  Pipes,  including 
Materials,  Laying  an< 
Paving,  and  Labour 

8.  Repairing,    Renewing,    and 

Refiling  Meters 

To  Public  Lampi. 

9.  Lighting  and  Repairing 

To  RenU,  Eatt;  and  Taxi. 

10.  Rents  ...  

11.  Rates  and  Taxes  

To  Manngenumt. 

12.  Directors'  Allowances 

13.  Salaries  of   Secretary,    Ac- 

countant and  Clerks,  Office 
Keepers,  and  Messengers... 

14.  Collectors'    Commission    or 

Salaries    

15.  Stationery  and  Printing 

16.  General     Establishment 

Charges  and  Incidentals  ... 

17.  Auditor 

To  Law  and  Parliamentary  Charge'. 

18.  Law 

19.  Parliamentary  (oppositions) 

20.  To  Depreciation    Fund    for 

Works  on  Leasehold  Lands 
(if  any)    

21.  To  Bad  Debts  

To  other  Items  (if  any)    

Total  Expenditure 

Balance  carried  to  Profit  and 


I 

By  Sale  of  Oat, 

1.  Common  Gas  ( 

cubic  feet),  at 
per    1000     cubic 
feet 

2.  Caunel  Gas  ( 

cubic  feet),  at   / 
per    1000    cubic 

3.  Public Lighting 

and   under  Com- 

4.  Rental  of  Meters  . . 
By  EetiHual  FrodutU. 

5.  Coke,  less  Labour 

and  Cartage  .. 
S.  Breeze,  ditto    .. 

7.  Tar,       ditto    ,. 

8.  Ammoniacal 

quor,  ditto   .. 

9.  By  Rents 

10.  By  Transfer  Fees 
By  other  Items  (if  any) 


D,:i„:t,CoOgk_ 


1.  To  amount   carried   to   Reserved 

Fond  Account,  F  (if  any),  from 
Profits  of  18    

2.  „  Interest  on  Temporary  Loans, 

and  Moneys  received  in  antici- 
pation of  Calls    

3.  „  Ditto  on  Mortgages  and  Bonds 

accrued  to  31st  December,  18 

4.  „  Ditto  on  Debenture  Stock  to 

ditto  

5.  „  Half-year's   Dividend   on 

1st   Preferential   to    30th 
Jane,  18    

6.  „  Ditto,  8nd  Preferential  to 

ditto 

7.  ,,  Ditto  on  Ordinary  Shares 

at        par  Cent 

„  Balance  of  Net  Profit  to  be 
carried  to  next  Account,  subject 
to  Half-year's  Dividends  to  31st 
December,  18    


1.  By  Balance  of  Net  Profit 

brought  from  last  Ac- 
count (31st  December, 
1!    ) 

2.  „  Amount    drawn     from 

Reserved  Fund  (if  any) 

Less  Dividend  paid  for 

the  Half-year  ended 

31st  December,  18     . 

3.  Balance  brought  from  Revenue 

Account,  D,  being  Profit  f  or 
Tear  to  December,  18 
i.  Interest  on  Moneys  deposited.. 


F. — Rwxkvid  Fund  Account,  for  the  Year  ended  31st  December,  18 


1.  Amount  (If  any)  carried  to  Profit 
and  Loss  Account  (E)  to  make  up 
deficiencies  of  Dividends  to  31st 


3.  Amount  Paid  for  Extraordinary 
Claim  or  Demand  (if  any) 

3.  Amount  of  Balance  to  be  carried 
to  next  Account    


,  Balance  brought  from  profit 

and  Loss  Account  (E)  

,  Interest    on    Amount    In- 


Q. — Statuint  o 

r  Coils,  during  the  Tear  ended  31st  December, 

18     . 

DMarisHaa  of  Coal. 

InBton.HM 

*£$£ 

Csrtonisoaor 
Year 

In  Won,  lift 
IS    . 

Tom. 

Tons. 

T°- 

D,(i,t,«d  »y  Google 
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H.— Stathumt  op  Risiiich  Peoducts,  for  the  Year  ended  31st  December,  18 


Description  of  Hstiiaal 

III  Store,  lint 

IB     .     ' 
Estimated. 

M»do 

Used  in 
Mftnuf»clur« 
during  Year. 

""■*,'     ber,  18     . 
1  Estimated. 

Coke,  Common,   chaldrons  of 
36  bushels 

J 

Ammoniacal  Liquor,  butts,  of 

I. — Onrmui.  Balihch  Sun,  on  31et  December,  16 


1. 

lb  PoyiluJ  Account— 

Balance    at    Credit    thereof 

£*.«*. 

2.  „   Cash  on  Deposit  or  at 

Interest    

3.  „  Coals    for    Stock    on 

hand,  31st  December, 

&t.d. 

2. 

,,  FreJU  and  Zon  Account-- 

Balance    at    Credit    thereof 

3. 

„  Saervtd  Ftmd— 

Balance    at    Credit    thereof 

4.  „  Coke  and  Breeze,  31st 

5.  „  Tax    and    other    Pro- 

ducts,   31st  Decern- 

4, 

, ,  Depreciation  Fund  (for  Works  on 
Leasehold  Lands) — 
Balance    at    Credit    thereof 

6.  ,,  Sundry   Stores,    31st 

7.  ,,  Gas    and    Meter     Rental; 

Balance  of  this   Account, 
due  to  the  Company  on 
31st  December,  18     ,  lee* 
Deposits  and  Prepayment 

8.  „  Coke  and  other    Be- 

ridiiHl,   31st  Decern  - 

6. 

„  Interest  accrued  and  unpaid  on 
Mortgages,       Bonds,      and 
Debenture  Stock,  and  other 
Loans,  to  Slat  December, 

7 

„  Sundry  Tradesmen  and  others, 
for  Amount  due  for  Coals, 
Stores,  4c,  to  31st  Decem- 

9.    ,,  Sundry  Accounts,  31st 

„  Special  Items  [if  any],  in- 

8. 

,,    Waft*  and  Contingenciet — 

Amount  due  to  31st  Decern  - 

£ 



Dimvad  »y  Google 


Form  of  Annual  Accounts  prescribed  by  Life   617 
Assurance  Companies  Act,  1870. 
first  schedule. 

Rivkhui  Accottnr  of  the  for  the  Tear  ending  18    . 


Amount  ol  Funds  at  the 
beginning  of  the  Year  ... 

Premium  a 

Consideration  for  Annuities 

Interest  and  Dividends 

Other  Receipts  (Accounts  to 
be  specified} 


Claims  under  Policies  (after 
deduction  of  Sums   Re- 

Surrenders    

Annuities 

Commission 

Expenses  of  Management... 
Dividends  and  Bonuses  to 

Shareholders  (if  any) 

Other  Payments  (Accounts 

to  be  specified)    

Amount  of    Funds  at  the 

end  of  tbe  Year,  as  per 

second  Schedule 


Note  1. — Companies  having  separate  Accounts  for  Annuities  to  return  the  particulars 
of  their  Annuity  business  in  a  separate  statement. 

Nate  2.— Items  in  this  and  in  the  Accounts  in  the  Third  and  Fifth  Schedules  should 
be  the  net  amounts  after  deduction  of  the  amounts  paid  and  received  in  respect  of 


SECOND  SCHEDULE. 


Balanck  Shut  of  the 

on  the                                          IE 

Liabilities. 
Shareholders'  Capital  paid 
np(if  any) £ 

Other  Funds  (if  any)  to  be 

Total  Funds,  as  per  First  Schedule 

Other  Sums  owing  by  the  Company* 
(Accounts  to  be  specified}  

£  i.  d. 

Assets. 
Mortgages  on  Property  within  the 

£  ..  d. 

Mortgages  on  Property  out  of  the 

Loans  on  the  Company's  Policies.  . 

Investments— 

In  British  Government  Securities 
Indian  and   Colonial  Govern- 

Foreign  Government  Securities 
Railway  and  other  Debentures 

and  Debenture  Stocks 

Railway  Shares  (Preference  and 

Other     Investment     (to     bo 

Cash— On  Deposit  £ 

In  hand  and  unCur- 

£ 

£ 

*  Note.  -  -These  items  are  included  in  the  corresponding  items  in  the  First  Schedule. 


D,gnzed  by  G00g[e 


RiTwtOB  Accounts  of  the 


THIRD  SCHEDULE. 

for  the  Tew  ending 


No.  1. — Lira  Amubamcb  Account. 


Amount  of  Life  Assurance 
Fond  at  the  beginning 
of  the  year    

Premiums,  after  deduction 
of  Re- assurance  Pre- 
miums  

Consideration    for    Annui- 
h  granted 

Interest  and  Dividends 

Other    Receipts 
to  be  specified) 


Claims  under  Life  Policies 
(after  deduction  of  sums 
Re-assured) 

Surrenders    

Annuities 

Commission 

Expenses  of  Management... 

Other  Payments  (accounts 
to  be  specified) 

Amount  of  Life  Assurance 
Fund  at  the  end  of  the 
year,      as     per      Fourth 


No.  3.— Fdm  Accoukt. 


Amount  of  Fire  Insurance 
Fund  at  the  beginning 
of  the  year 

Premiums  received,  after 
deduction    of    Re-assur- 

Other  Receipts  to  be  sped  - 


Losses  by  Fire  (after  deduc- 
tion of  Re-asBunnces)    ... 

Expenses  of  Management .. . 

Commisnion 

Other  Payments  te  bo  spe- 
cified  

Amount  of  Fire  Insurance 
Fund  at  the  end  of  the 
year,  as  per  Fourth 
Schedule   


No.  3,— Pmotn  i 


Balance  of  last  year's  Ac- 
Interest  and  Dividends  not 

carried  to  other  Accounts 
Profits  realised  (accounts  U 

be  specified) 

Other  Receipts 


Dividends  and   Bonuses  t 

Shareholders 

Expenses  not  charged   to 

other  Accounts 

Loss  realised   (accounts  to 

be  specified) 

Other  Payments 

Balance     as     per     Foi 

Schedule  


-,  Google 


FOURTH    SCHEDULE. 


Balance  Sheet  of  the 


Life  Assurance  Fund* 
Annuity  Fund  (if  any)*   ... 

Fire  Fund 

Murine  Fund  

Profit  and  Lose  (if  any)  ... 
Other    Funds    (if    any, 
specified)        

Claims  under  Lif  ePolicies 
admitted,  but  not 
yet  paid#      

Outstanding  Fire  Losses 
Do.      Marine  losses 

Other  sums  owing  by  the 
Company  (accounts 
to  be  specified) 


Assets. 

Mortgages  on   Property  within 
j         the  United  Kingdom 

Do.   out  of  the  United  Kingdom 
l|  Loans  on  the  Company's  Policies 

Investments — 
I    In  British  Government  Securities 
'        Indian  &  Colonial        do. 

I  Foreign  do. 

I I  Railway  and  other  Debentures 
— '  and  Debenture  Stocks 

Do.   Shares   (Preference  i 

Ordinary)     

House  Property 

Other    Investments    (to    be 

specified) 

Loans  upon  Personal  Security . . 

Agents' Balances 

Outstanding  Premiums  .  . 

Do.  Interest 

Cash— On  Deposit  ...£ 

In  hand  and  on  Cur- 
rent Amount 

Other  Assets  {to  be  specified)  .. 


*  If  the  Life  Assurance  Fund  is,  in  accordance  with  Section  4  of  this  Act,  a 
separate  trust  fund  for  the  sole  security  of  the  Life  Policy  holders,  a  separate  Balance 
Sheet  for  the  Life  Branch  may  be  given  in  the  form  contained  in  Schedule  2.  In  other 
respects  the  Company  is  to  observe  the  above  form.     See  also  note  to  Second  Schedule. 


FIFTH    SCHEDULE. 

Statement  bbspbctinq  the   Valuation   of  th*  IumiHll   undue  Lite   Policies  ani> 
Ahkottlu  of  the  ,  to  be 

made  by  the  Actuary. 

(The  answers  should  be  numbered  to  accord  with  the  numbers  of  the  corresponding 

questions). 

1.  The  date  up  to  which,  the  valuation  is  made. 

S.  The  principles  upon  which  the  valuation  and  distribution  of  profits  among  the 
Policy-holders  are  made,  and  whether  these  principles  were  determined  by  the  in- 
strument constituting  the  Company,  or  by  its  Regulations  or  Bye-laws,  or  otherwise. 

3.  The  Table  or  Tables  of  Mortality  used  in  the  valuation. 

I.  The  Rate  or  Rates  of  Interest  assumed  in  the  calculations. 

5.  The  proportion  of  the  Animal  Premium  Income  (if  any)  reserved  as  a  provision 
for  future  expenses  and  profits.     (If  none,  state  how  this  provision  is  made.) 

6.  The  Consolidated  Revenue  Account  since  the  last  valuation,  or,  in  case  of  a 
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o  valuation,  sine*  the  commencement  of  the  business, 
n  the  Form  annexed.) 

7.  The  liabilities  of  the  Company  under  Life  Policies  and  Annuities  at  the  date  of 
the  valuation,  showing  the  number  of  Policies,  the  amount  assured,  and  the  amount  of 
Premiums  payable  annually  under  each  class  of  Policies,  both  with  and  without 
participation  in  profits  ;  and  also  the  net  liabilities  and  assets  of  the  Company,  with  the 
amount  of  surplus  or  deficiency.     {These  returns  should  be  made  in  the  Form  annexed.) 

8.  The  time  daring  which  a  Policy  must  be  in  force  in  order  to  entitle  it  to  share  in 
the  profits. 

9.  The  results  of  the  valuation,  showing — 

(1)  The  total  amount  of  profit  made  by  the  Company. 

(2)  The  amount  of  profit  divided  among  the  Policy-holders,  and  the  number 

and  amount  of  the  Policies  which  participated. 

(3)  Specimens  of  Bonuses  allotted  to  Policies  for  £100  effected  at  the  respective 
ages  of  20,  30,  40,  and  60,  and  having  been  respectively  in  force  for  five 
years,  ten  years,  and  upwards,  at  intervals  of  five  years   respectively, 

"      ■     ■   ■  '     "*'       "       "  -  '*  a  various  modss  in 


together  with  the   amount*  apportioned  under  t 
which  the  Bonus  might  be  received. 


(Form  referred  to  under  heading  No.  8,  in  the  Fifth  Schedule.) 

for 
and  ending 


Amount  of  Funds  on  1: 

the  beginning  of 
Premiums   (after    deduction    of 

Be -assurance  Premiums) 
Consideration       for       Annuities 

Interest  and  Dividends    ... 
Other  Receipts   (accounts  to  be 
specified) 


Annuities 

Commission  

Expenses  of  Management 

Dividends  and  Bonuses  to  Share- 
holders (if  any)  

Other  Payments  (accounts,  to  be 
specified)         

Amount  of  Funds  on  ll 

the  end  of  the  period,  as  per 
First  (or  Third)  Schedule   . 
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(Form  referred  to  under  heading  No.  7  In  Fifth  Schedule.) 

SVHM ART   AMD   ViLUA'SIOH    0'    TUB    POLICIES  Of  the  Bfl  at 


Poucm  rort  YllUATtOH. 

Valuation. 
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Value  by  the            Tali 
Interest         per  Can 

111 

ill 

Assuranch. 
I.   With  participation  in  Profiti. 

Other  Classes  (to  be  specified)  ... 

Total  Assurances  with  Profits 

II.    Without  participation  uj 
Profit: 

Other  Classes  (to  be  specified)   ... 

Net  Amount  of  Assurances.. 

Amnrrnw. 

Other  Classes  (to  be  specified)    .. 

Hie  term  "  extra  Premium  "  in  thia  Act  shall  be  taken  to  mean  the  charge  for  any 
risk  not  provided  for  in  the  Minimum  Contract  Premium.  If  Policies  are  issued  in  or 
for  any  country  at  Rates  of  Premium  deduced  bom  Tablet  other  than  the  European 
Mortality  Tables  adopted  by  the  Company,  separate  Schedules  similar  in  form  to  the 
above  must  be  furnished. 


To  Net  Liability  under  Assurance 
and  Annuity  Transactions  (as 
per  Summary  Statement  pro- 
vided in  Schedule  5) 

Surplus  (if  any) 


By  life  Assurance  and  Annuity 
Funds  (as  per  Balance  Sheet, 

under  Schedule  1  or  4) 

,  Deficiency  (if  any)  
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AUDITORS. 


SIXTH  SCHEDULE. 
■  Lin  Asscraxcb  and  Annum  Busurasa  of  the 
on  the  18 


(The  answers  should  be  numbered  to  accord  with  the  numbers  of  the  oor  responding 
questions.  Statements  of  Re -assurances  corresponding  to  the  statements  in 
respect  of  Assurances  under  headings  2,  3,  i,  5,  and  6  are  to  be  given.) 

1.  The  published  Table  or  Tables  of  Premiums  for  Assurances  for  the  whole  term 
□f  life  which  are  in  use  at  the  date  above  mentioned. 

2.  The  total  amonnt  Assured  on  lives  for  the  whole  term  of  life,  which  are  in 
existence  at  the  date  above  mentioned,  distinguishing  the  portions  Assured  with  and 
without  Profits,  stating  separately  the  total  Reversionary  Bonuses,  and  specifying  the 
sums  Assured  for  each  year  of  life  from  the  youngest  to  the  oldest  ages. 

3.  The  amount  of  Premiums  receivable  annually  for  each  year  of  life,  after 
deducting  the  abatements  made  by  the  application  of  Bonuses,  in  respect  of  the 
respective  Assurances  mentioned  under  heading  No.  2,  distinguishing  ordinary  from 
extra  Premiums. 

4.  The  total  amount  assured  under  classes  of  Assurance  Business  other  than  for 
the  whole  term  of  life,  distinguishing  the  sums  Assured  under  each  class,  and  stating 
separately  the  Amount  Assured  with  and  without  Profits,  and  the  total  amount  of 
Reversionary  Bonuses. 

5.  The  amount  of  Premiums  receivable  annually  in  respect  of  each  such  special 
class  of  Assurances  mentioned  under  heading  No.  i,  distinguishing  ordinary  from  extra 
Premiums, 

6.  The  total  amount  of  Premiums  which  has  been  received  from  the  commencement 
upon  all  Policies  under  each  special  class  mentioned  under  heading  No.  4,  which  are  in 
force  at  the  date  above  mentioned. 

7.  The  total  amount  of  immediate  Annuities  on  lives,  distinguishing  the  amounts 
for  each  year  of  life. 

8.  The  amount  of  all  Annuities  other  than  those  specified  under  heading  No.  7,    ' 
distinguishing   the   amount    of   Annuities  payable  under  each   class,   the  amount   of 
Premiums  annually  receivable,  and  the   amount  of  comideration-money  received  in 
respect  of  each  such  class,  and  the  total  amount  of  Premiums  received  from  the  com- 
mencement upon  all  Deferred  Annuities. 

9.  The  average  rate  of  Interest  at  which  the  Life  Assurance  Fund  of  the  Company 
was  invested  at  the  close  of  each  year  during  the  period  since  the  last  investigation. 

10.  A  Table  of  Minimum  Values,  if  any,  allowed  for  the  surrender  of  Policies  for 
the  whole  term  of  life,  and  for  Endowments  and  Endowment  Assurances,  or  a  state- 
ment of  the  method  pursued  in  calculating  such  Surrender  Values,  with  instances  of  its 
application  to  Policies  of  different  standing,  and  taken  out  at  various  interval  ages  from 
the  youngest  to  the  oldest. 

Separate  statements  to  be  furnished  for  business  at  other  than  European  rates, 
together  with  a  statement  of  the  manner  in  which  Policies  on  unhealthy  lives  are  dealt 
with. 
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bZS  AUDITOBS. 

SCHEDULE. 

PART   I. 

Pikticulahs  to  be  Bet  forth  in  the  cose  of  every  Mortgage  where  the  Repayments  are  not 
upwards  of  Twelve  Months  in  Arrears,  and  the  Property  has  not  been  upwards  of  Twehe 
Months  in  the  possession  of  the  Society,  and  where  the  present  Debt  exceeds  £5,000. 


5£b2£, 


■  Wlcn  tlic  Mortgagor  !■  not  ■  member  or  the  Bocisty,  in  a»t«iak  is  to  be  placed  against  the  amount  ol  present  it  bt 

Part  II. 

Particulars  to  be  set  forth  in  the  case  of  Property  of  which  the  Society  has  been  upwards  of 
Twelve  Months  in  possession. 
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District  Auditors  Act,   1879. 


Scale  of  Stamp  Duties  payable  by  Local  Authorities, 


Wbrra  the  total  of  the  cipeniliture  comprised  in  the  Onudal 

+*-"- 

The  sum  shill  bo 

Under  £20        

So. 

£20  and  under  £50          

10b. 

£50  and  under  £100        

£1 

£100  and  under  £500        

£2 

£500  find  under  £1,000 

£3 

£1,000  and  under  £2,500 

£4 

£2,500  and  under  £5,000 

£5 

£5,000  and  under  £10,000 

£10 

£10,000  and  under  £20,000 

£15 

£20,000  and  under  £50,000 

£20 

£50,000  and  under  £100,000            

£30 

£100,000  and  upwards .... 

£50 

For  the  purpose  of  this  Schedule  the  expenditure  comprised  in  the 
Financial  Statemont  shall  he  exclusive  of  any  sum  paid  to  another  Local 
Authority  in  pursuance  of  a  Precept. 


,i.,fc  Corwlc 


Friendly   Societies  Act,  1875. 

38  k  89  Vict.,  c.  60. 

ANNUAL  RETUBN  AS  PRESCRIBED  BY  THE  CHIEF  REGI8TRAR. 
Forma  A  and  B. 

RjriTJHNEi    BBHUIUBD    FROM    A.    ItBQIBTBRBD    SOCIETY 

{Not  being  a  Collecting  Society  within  S.  30  of  tbe  Act). 

Year  ending  31st  December,  IB 

[Tht  Socitty't  Balenet  Shut  cannot  be  accepted  at  a  tubttituU  for  thit  Rrlurn.] 

This  Return  ia  to  be  sent  to  tho  Registrar  before  tbe  1st,  ol  June,  18    . 

A  copy  of  tbe  Auditors'  Report  (if  any)  should  also  be  sent. 

Name  of  Society 

Register  No.  [Add  Scotland  or  Ireland,  when  tuctuary.] 

Date  of  commencement  of  Society  18    . 

"%,  When  first  Enrolled,  Certified,  or  Registered 
§•  Names  of  tbe  present  Trustees 
S   Name  and  Address  of  tbe  Treasurer  and  of  any  j 
'"  other  Officer  in  receipt  or  charge  of  money  I 

a   Amount  of  Security  given  by  him  or  them  £ 

p  Number  of  Benefit  Members  at  the  beginning  of  the  year       

g   Number  of  Benefit  Members  admitted  during  the  year 


H   Number  of  Benefit  Members  who  died  during  the  year  . . . 

b   Number  of  Benefit  Members  who  left  from  other  causes  I 

«   Total  number  of  Benefit  Members  at  the  end  of  the  year         

■2  Average  amount  of  Funds  per  Member  [that  is,  thy  total  Funds 
a  on  the  31st  December,  18      ,  divided  by  the  total   number  of 

■ig  Benefit  Members] 

=|  State  what  provision  (if  any)  is  made  for  old  age 

jg  The  Audit  for  the  year  has  been  conducted  by  Mr. 

S  Auditor*  [w  by  of 

■"  whose  calling  or  profession  is  ,  and 

J  of  ,  whose  calling  or  profession  is 

3  who  were  appointed  Auditors  by 

n  authority  of  Rule  No.  ]. 

£h  Registered  Office  of  the  Sodetyt  b 


■  This  term  means  only  a  Public  Auditor  appointed  under  the  Friendly  Societies 
Act. 

+  State  full  postal  address, 
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of  the  National  Debt,  interest  at    percent. 
ion  Government  Securities  in  Great  Bri- 
ain  or  Ireland,  interest  at    percent.  ... 
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Wagons  on  Purchase  Leaso. . . 
Interest  on  Mortgages  and  Deben- 

Dividends  to  Shareholders 
Preliminarj  Expenses      

Balance  at  Bankers  and  in  hand 

s 

* 
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i 
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Shareholders'  Capital       

Mortgages ' 

Debentures 1 

Sales 1 

Freight  and  Wagons       1 

Transfer  Fees        i 
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Account  (Pro  Forma)   of  a  Mining   Company. 

■  vided  into  three  Sections,  as  recommended  on  page  4S0. 


alsonhand(at 
nt  of  period) 

id  (at  com. 
'  period).,. 


.,  Stock  of  Minerals  on  hand 
(at  end  of.  period) 

i,  Stores  on  hand  (at  end  of 
period) 


S  for  De-  ' 
tuildings,  | 


, ,  Balance  brought  down 

„  Transfer  Fees 

, ,  Extra  Earnings  of  Wagons 
(including  proportion  of 
instalments  paid  on 
Wagons  on  Purchase 
Lease    charged   against 

Hevenue) 

■ 

,,  Balance  carried  down, 
being  the  net  Loss  for 
the  period  

„  Balance    brought    down, 

being  the  net  Profit  to 

the  period  

,,  Balance  brought  from  pi 
vious  Kevenuo  Acco 
(surplus  at  that  date 


,  Balance  carried  t 
Sheet,   being 
at  this  date.. 
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auditors. 
The  Companies  Act,  1862. 


Provident,  or  Benefit  Society,  under  this  Act,  before  they  commence  business,  and  the 
tint  Monday  in  February   and  August,  and  a  copy  of  which  has  to  be  put  up  in  a 
conspicuous  place  in  the  registered  office  and  in  every  branch  office  or  place  of  business. 
{See  section  44.) 
*  The  Capital  of  the  Company  is  divided  into  Shares 

of  each. 

The  number  of  Shares  issued  is 

Calls  to  the  amount  of  pounds  per  Share  hare  been  made,  under  which  the 

sum  of  pounds  has  been  received. 

The  liabilities  of  the  Company  on  the  Bret  day  of  January  (or  July)  were— 
Debts  owing  to  Sundry  persons  by  the  Company 
On  judgment  £ 
On  speciality  £ 
On  notes  or  bills  £ 
On  simple  contracts  £ 
On  estimated  liabilities  £ 
The  Assets  of  the  Company  on  that  day  were  - 
Government  Securities  [stating  them],  £ 
Bills  of  Exchange  and  Promissory  Notes,  £ 
Cash  at  the  Bankers,  £ 
Other  Securities,  £ 


The  Industrial  and  Provident  Societies  Act, 
1876. 


form  of  statement  to  be  hade  out  by  a  society  carrying  on 
the  business  of  banking. 

{See  Section  10.) 

1.  Capital  of  the  Society  :— 
(a.)    Amount  of  each  Share. 
(S.)     Number  of  Shares  issued. 
(c)     Amount  paid  up  on  Shares. 

2.  Liabilities  of  the  Society  on  the  first  day  of  Jamiury  (or  July)  last  previous :  — 
(a.)     On  judgments. 

(4.)     On  speciality, 
(e.)     On  notes  or  bills. 
[tl.)     Ou  simple  contract, 
{r.)     On  estimated  liabilities. 

3.  Assets  of  the  Society  on  the  same  date : — 
(a.)     Government  Securities  (stating  them). 

(b  )     Bills  of  Exchange  and  Promissory  Notes, 
(e.)     Cash  at  the  bankers. 
(if.)     Other  s< 
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Conditions  under  which  Public  Auditors  will  hold  their 
Appointments  under  the  Friendly  Societies  Acts,  and  the 
Industrial  and  Provident  Societies  Act,  1876. 

1.  Public  Auditors  are  appointed  to  act  in  England  and  Wales,  Scotland  or 
Ireland.  They  will  not,  however,  be  ranked  as  public  servants,  and  will  have  no 
salaries,  nor  any  claim  to  pension  or  gratuity.  Nor  axe  they  to  assume  the  title  of 
"Government  Auditors",  or  any  similar  one;  but  are  simply  to  describe  themselves  as 
"Public  Auditors  under  the  Friendly  Societies  Acts  and  the  Industrial  and  Provident 
"Societies  Act,  1876."     Public  Auditors  are  not  permitted  to  make  use  of  the  Boyal 

2.  The  Public  Auditor  is  bound  to  accept  for  audit  (except  as  hereinafter 
mentioned]  the  account  of  any  society  within  that  portion  of  the  United  Kingdom 
for  which  he  is  appointed,  registered  either  under  the  Friendly  Societies  Acts  or  the 
Industrial  and  Provident  Societies  Act,  which  applies  to  him  (the  term  "Society"  to 
include  a  branch  of  a  Society),  for  the  fees  hereafter  mentioned,  the  society  complying 
with  the  terms  of  these  instructions.  But  no  Public  Auditor  can  audit  the  accounts, 
balance-sheet,  or  annual  return  of  anv  society  of  which  he  is  accountant,  or  any  account, 
balance-sheet,  or  annual  return  which  he  has  himself  prepared. 

3.  A  society  desirous  of  submitting  its  accounts  to  a  Public  Auditor  must  forward 
all  the  necessary  materials  to  his  office  or  place  of  residence,  in  order  to  save  travelling 
expenses  and  loss  of  time.  It  will  be  the  dnty  of  the  Auditor,  when  applied  to,  to 
impress  this  upon  the  society.    He  is  not  bound  to  leave  his  office  for  the  purpose  of  the 

i.  The  society  must,  at  the  same  time,  forward  to  the  Auditor  the  annual  return 
or  general  statement  of  the  receipts  and  expenditure,  funds  and  effects  of  the  society, 
made  up  in  the  form  for  the  time  being  required  under  the  Friendly  Societies  Act,  IST5, 
or  the  Industrial  and  Provident  Societies  Act,  1878,  as  the  case  may  be. 

5.  The  Auditor  is  to  verify  the  annual  return  with  the  accounts  and  vouchers 
relating  thereto,  and  either  to  sign  the  same  as  found  by  him  to  be  correct,  duly 
vouched,  and  in  accordance  with  law,  or  specially  to  report  to  the  society  in  what 
respects  he  finds  it  incorrect,  unvouched,  or  not  in  accordance  with  law. 

6.  The  work  of  the  Auditor  will  be  strictly  confined  to  auditing,  but  he  has  under 
the  Acta  a  right  of  access  to  all  the  books  and  accounts  of  the  society.  In  the  event  of 
his  discovering  errors  in  the  annual  return,  or  the  books,  accounts,  or  vouchers 
submitted  to  him,  they  ore  to  be  returned  (at  the  coat  of  the  society)  for  correction, 
unless  the  Auditor  be  requested  by  the  society  to  correct  the  inaccuracies,  in  which 
case  he  is  entitled  to  claim  an  additional  fee,  to  be  arranged  between  him  and  the 
society. 

7.  The  Auditor  shall,  in  all  cases,  make  a  report  to  the  society  upon  the  accounts 
and  other  documents  submitted  to  him,  and,  in  case  he  has  called  for  explanations  or 
information  from  the  Directors  or  Committee  of  Management,  he  shall  state  whether 
such  explanations  or  information  have  been  given,  and  whether  they  have  been 
satisfactory. 

8.  Bates  of  payment :— (See  Pages  31  and  33). 

10.  Auditors  shall  hold  their  appointments  from  year  to  year,  beginning  on  the 
first  day  of  January  in  each  year.  The  Treasury  reserves  to  itself  entire  discretion  as  to 
re -appointing  them. 

11.  They  shall  send  in  half-yearly  to  the  Chief  Registrar  of  Friendly  Societies  a 
list  containing  the  names  of  the  societies  audited  by  them  during  the  previous  half-year, 
and  the  fees  received  from  each  society,  distinguishing  societies  under  the  Friendly 
Societies  Acts  from  societies  under  the  Industrial  and  Provident  Societies  Acts. 

12.  The  scales  of  fees  above  laid  down  will  only  remain  in  force  from  year  to  year. 
At  the  end  of  any  year  they  may  be  confirmed  or  altered  in  suoh  manner  as  the  Treasury 
may  direct. 
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13.  Auditors  are  requested  to  make  themselves  acquainted  with  the  provisions  of 
the  Friendly  Societies  Acts,  and  of  the  Industrial  and  Provident  Societies  Act,  1876, 
which  affect  the  exercise  of  their  functions.  Their  attention  is  particularly  directed  to 
Sections  11  sad  32  of  the  Friendly  Societies  Act,  1875,  and  to  Sections  10  and  18  of  the 
Industrial  and.  Provident  Societies  Act,  1878. 

14.  Apart  from  the  above  arrangement,  the  Auditors  of  the  Local  Government 
Board  are  authorised  to  exercise,  subject  to  the  sanction  of  that  Board  previously 
obtained,  the  functions  of  public  Auditors  in  their  respective  districts,  but  are  not 
bound  to  accept  any  accounts  for  audit. 

15.  The  Treasury  reserves  to  itself  the  right  of  appointing  additional  Auditors  if 
required. 

16.  The  appointment  of  public  Auditor  does  not  qualify  the  holder  for  undertaking 
valuation  business,  and  it  must  not  be  used  for  obtaining  such  work. 

A  public  Auditor,  not  being  also  a  public  Valuer,  who  desires  to  value  societies 
under  the  Friendly  Societies  Acts,  must  be  either  an  Associate  or  Fellow  of  the  Institute 
of  Actuaries  in  England,  or  a  Fellow  of  the  Faculty  of  Actuaries  in  Scotland ;  and  if  a 
public  Auditor  is  found,  after  the  issue  of  the  present  conditions,  to  have  valued  any 
such  society  without  being  so  qualified,  he  will  be  struck  off  the  list  of  public  Auditors. 

A  public  Auditor  qualified  under  these  conditions  to  value  societies  under  the 
Friendly  Societies  Acts  must  in  every  case  strictly  conform  to  instructions  Nos.  5-13, 
both  inclusive  of  the  instructions  issued  by  the  Treasury  to  public  Valuers  appointed 
under  the  above  Acts,  and  in  making  valuations  for  societies  shall  not  describe  himself 
otherwise  than  as  Associate  or  Fellow  of  the  Institute  of  Actuaries,  or  as  Fellow  of  the 
Faculty  of  Actuaries,  as  the  case  may  be. 

A  public  Auditor  who  has  been  found  to  have  solicited  business,  whether  in  the 
shape  of  audits  or  valuations,  by  offering  commission  or  any  other  pecuniary  induce- 
ment, either  to  officers  or  members  of  societies,  or  to  other  persons,  will  be  struck  off  the 
list  of  public  Auditors. 


D,g,tzed  by  GoOgle 


ining  the  amount  to  be  charged  annually  against  the  Revenue  Account 
i  Lease  Account  in  order  to  exhaust  the  same  at  the  expiration  of  such 
rest  at  3,  4,  5,  6,  7,  8,  9  or  10  per  cent,  per  annum. 

irtainiug  the  value  of  a  Lease  at  the  above  several  rates  of  interest. 

cent,  ie  of  course  contingent  upon  many  circumstances,  but  it  may  be 
lat  in  cases  of  compensation  the  Metropolitan  Board  of  Works  allow 
iulated  at  the  rate  of  6  per  cent,  per  annum. 


E  SAMPLES. 

ly  purchases  the  seven   years'  Lease  of  its  business  premises  for 

im  which  should  be  charged  annually  against  the  Revenue  Account 
of  the  Lease. 

r  cent,  per  annum.  * 

£3476  10a.  =  £3476-5, 


it  as  it  should  appear  in  the  Ledger  is  given  on  p.  6 
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auditors. 

Model  Clauses  foe  Articles  of  Association. 
allotment  of  shares. 


DIVIDENDS,   RESERVE,   AND   RESERVE  FUND. 


No  dividend,  instalment  of  dividend,  or  bonus  shall  be  payable  except  out  of  profits 
arising  out  of  the  business  of  the  Company,  as  certified  by  the  Auditors,  or  in  excess  of 
any  amount  recommended  by  the  Board. 


All  dividends  shall  be  declared  and  paid  according  to  the  amount  paid  or  credited  as 
paid  on  the  shares,  subject,  as  to  shares  not  fully  paid  up,  to  any  special  arrangement 
made  as  regards  money  paid  in  advance  of  calls.  As  regards  shares  not  fully  paid  up  all 
l  shall  be  


dividends  thereon  shall  be  apportioned  and  paid  pro  raid  according  to  the  amounts 
called  up  thereon  during  any  portion  or  portions  of  the  year,  save  that  as  regards  any 
shares  contracted  to  be  issued  as  fully  or  partly  paid  under  any  Agreement  entered  into 
by  the  Company,  the  tame  shall  be  entitled  to  rank  for  dividend  as  from  such  date  as 
snail  be  provided  by  any  such  Agreement. 


The  Directors  may,  if  they  think  fit,  from  tii 

eiy  dividends  yearly,  half-yearly,  or  at  shorter  oi 
terim  dividends. 

The  Directors  may,  before  recommending  any  dividend,  set  aside  out  of  the  profits 
of  the  Company  such  sum  as  they  think  proper  as  a  reserve,  which  may  at  the  discretion 
of  the  Directors  be  employed  in  the  business  of  the  Company  or  for  meeting  contingencies, 
for  the  gradual  liquidation  of  any  debt  or  liability  of  the  Compaq,  for  repairing  or  main- 
taining the  works,  plant  and  machinery  of  the  Company,  or,  with  the  sanction  of  the 
Company  in  General  Meeting,  for  equalising  dividends,  or  for  distribution  by  way  of 
bonus  among  the  members  of  the  Company  for  the  time  being,  on  such  terms,  and  in 
such  manner  as  the  Company  in  general  meeting  shall  from  time  to  time  determine,  or 
they  may,  before  recommending  any  dividend,  set  aside  out  of  the  profits  of  tic: 
Company  such  sum  as  they  think  proper  as  a  Reserve  Fund  for  meeting  contingencies 
for  the  gradual  liquidation  of  any  debt  or  liability  of  the  Company,  for  repairing  or 
maintaining  the  works,  plant  and  machinery  of  the  Company,  or,  with  the  sanction  of 
the  Company  in  general  meeting,  for  equalising  dividends,  or  for  distribution,  by  way  of 
bonus,  among  the  members  of  the  Company  for  the  time  being,  on  such  terms,  and  in 
such  manner,  as  the  Company  in  general  meeting  shall  from  time  to  time  determine,  to  be 
invested  upon  such  securities  and  in  such  manner  as  the  Directors  think  fit,  but  no  part 
of  the  said  Reserve  or  said  Reserve  Fund  shall  be  applied  in  the  purchase  of  or  in  loan  upon 
the  security  of  shares  of  the  Company. 


The  Directors  may  deduct  from  any  dividend  payable  to  any  such  member  all  such 
sums  of  money  (if  any)  as  may  be  due  and  payable  by  him  to  the  Company  on  account  of 
calls  or  otherwise. 
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APPENDIX.  607 

Notice  of  any  dividend  that  may  have  been  declared  shall  be  given  in  manner  here- 
inafter mentioned  to  such  members  as  are  under  the  provisions  hereinafter  contained 
entitled  to  receive  notices  from  the  Company. 


lupoid  dividend,  bonus,  or  interest  shall  bear  interest  as  against  the  Company. 


An  j  dividend  may  be  paid  by  cheque  sent  through  the  post  to  the  registered  address 
of  the  member  or  person  entitled,  and  m  cose  of  joint  holders  to  that  one  of  them  first 
named  in  the  register  in  respect  of  such  shares.  Every  such  cheque  shall  be  mode 
payable  to  the  order  of  the  person  to  whom  it  is  sent. 


In  case  several  persons  are  registered  as  the  joint  holders  of  any  share,  any  one  of 
such  persons  may  give  effectual  receipts  for  all  dividends  and  payments  on  account  of 
dividends  in  respect  of  such  share. 

No  Shareholder  shall  be  entitled  to  receive  more  than  £  per  cent,  dividend 

on  the  amount  for  the  time  being  credited  as  paid  on  his  shores,  in  any  year  until  the 
first  Mortgage  Debentures  have  been  paid  and  satisfied.  The  surplus  profits  in  each 
year  over  £  per  cent,  shall  be  carried  to  a  special  reserve  fund,  which  shall  be 

applied  in  redemption  of  the  said  first  Mortgage  Debentures. 


POLLS. 
If  at  any  meeting  of  the  Members  a  Poll  be  taken,  the  Auditors  of  the  Company 

shall  be  appointed  scrutineers,  and  they  shall  be  paid  for  their  services  as  such 
scrutineers  on  the  scale  usually  charged  by  Members  of  the  Institute  of  Chartered 
Accountants  in  England  and  'Wales. 

ACCOUNTS. 
The  Board  shall  cause  Accounts  to  be  kept  of  the  assets  and  liabilities,  receipts  and 
expenditure  of  the  Company.  The  books  of  Account  shall  be  kept  at  the  registered 
office  of  the  Company,  and,  subject  to  any  reasonable  restrictions  as  to  time  and 
manner  of  inspecting  the  some  that  maybe  imposed  by  the  Hoard,  shall  be  open  to 
the  inspection  of  the  Members  during  the  hours  of  business. 


The  Books  of  Account  shall  be  designed  and  opened  by  a  Chartered  Accountant 

(who  may  be  the  Auditor  of  the  Company),  who  shall  be  paid  for  his  services  on  the 
scale  usually  charged  by  Members  of  the  Institute  of  Chartered  Accountants  in  England 
and  Wales. 

Once  at  least  is  every  year  the  Board  shall  lay  before  the  Company  in  General 

Meeting  a  proper  Profit  and  Loss  Account  for  the  past  year,  and  a  Balance  Sheet,  showing 
the  assets  and  liabilities  of  the  Company,  and  the  other  debit  and  credit  balances  in 
abstract  form  of  the  Ledgers  of  the  Company,  mode  up  to  a  date  not  more  than  four 
months  before  such  meeting,  accompanied  by  a  Report  of  the  Board  and  of  the  Auditors 
on  the  position  and  transactions  of  the  Company.  Such  Balance  Sheet  shall  be  signed 
by  two  Directors  and  countersigned  by  the  Secretary. 


The  cost  of  establishing  the  Company  may  be  treated  as  capital  expenditure,  and 
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may  be  spread  over  a  series  of  years,  and  the  amount  of  ntch  expenditure  for  the  time 
being  outstanding  may,  for  the  purpose*  of  calculating  the  profits  of  the  Company  far 
the  purpose  of  dividends,  be  reckoned  as  an  asset. 

Any  expenditure  which  has  been  incurred  in  any  year,  but  which  in  the  opinion  of 
the  Directors  may  in  fairness  be  distributed  over  several  years,  may  be  so  treated,  and 
the  amount  of  such  expenditure  for  the  time  being  outstanding  may,  for  the  purposes  of 
calculating  the  profits  of  the  Company  for  the  purpose  of  dividends,  be  t    ""       ' 


A  printed  copy  of  the  Balance  Sheet  and  Profit  and  Loss  Account  and  of  the 
Auditor'!  Report  shall,  ten  days  previously  to  each  meeting,  be  forwarded  by  post  to 
arery  Member. 


months  of  the  registration  of  the  Company,  the  accounts  of  the  Company  shall  be 
examined,  and  the  correctness  of  the  Profit  and  Loss  Account  and  Ualanoe  Sheet 
ascertained  by  one  or  more  Auditor  or  Auditors. 


The  first  Auditors  shall  be  Messrs.  &  Co.    Their  names  shall  be 

printed  as  Auditors  on  the  Prospectus  of  the  Company,  but  they  shall  not  be  liable  for 
any  statement  made  in  such  Prospectus,  except  in  respect  of  any  Certificate  given  by 

The  Auditors  shall  remain  In  office  until  the  Ordinary  General  Heating  of  the 
Members  at  which  the  first  Profit  and  Lobs  Account  and  Balance  Sheet  are  presented. 
Subsequent  Auditors  shall  be  appointed  by  the  Company  in  General  Meeting,  but  no 
Auditors  other  than  the  retiring  Auditors  shall  be  elected  unless  their  names  shall  have 
been  forwarded  to  the  Secretary  at  least  three  days  before  the  meeting,  with  an  intima- 
tion that  they  are  willing  to  act  if  elected. 


The  remuneration  of  the  first  Auditors  shall  be  fixed  by  the  Directors,  that  of 
subsequent  Auditors  shall  be  fixed  by  the  Company  in  General  Meeting ;  but  should  the 
Auditors  not  be  satisfied  with  the  remuneration  awarded,  the  matter  shall  be  referred  to 
the  President  for  the  time  beiug  of  the  Institute  of  Chartered  Accountants  in  England 


Any  Auditor  shall  be  re-eligible  on  Ma  quitting  office. 


If  any  casual  vacancy  occurs  in  the  office  of  any  Auditor,  the  Directors  shall 
forthwith  appoint  Auditors,  who  shall  remain  in  office  until  the  Annual  General  Meeting 
next  ensuing. 
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Every  Auditor  shall  be  supplied  with  a  copy  of  the  Balance  Sheet  and  Profit  and 
Loss  Account,  and  it  shall  be  Ins  duty  to  examine  the  same,  with  the  Accounts  and 
Vouchers  relating  thereto. 

Every  Auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by  the  Company, 
and  shall  at  all  reasonable  times  have  access  to  the  books  and  accounts  of  the  Company. 
He  may,  at  the  expense  of  the  Company,  employ  solicitors  or  valuers  to  assist  him  in  his 
duties,  and  may,  in  relation  to  such  Aocouuts,  examine  the  Directors  or  any  other  officer 
of  the  Company. 

The  Auditors  shall  make  a  Report  to  the  Members  upon  the  Balance  Sheet  and 
Accounts,  and  in  every  such  Report  they  shall  state  whether,  in  their  opinion,  the 
Balance  Sheet  is  a  full  and  fair  Balance  Sheet,  containing  the  particulars  required  by  the 
Regulations,  and  properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view  of  the  state 
of  the  Company's  affairs,  and,  in  case  they  have  called  for  explanations  or  information 
from  the  Directors,  whether  such  explanations  or  information  have  been  given  by  the 
Directors,  and  whether  they  have  been  satisfactory;  and  such  Report  shall  be  reed, 
together  with  the  Report  of  the  Directors,  at  the  Ordinary  Meeting. 


So  long  as  any  first  Mortgage  Debentures  of  the  Company  are  outstanding,  the 
Trustees  for  the  debenture -holders  shall  be  entitled  to  nominate  the  Auditor  or  one  of 
the  Auditors  of  the  Company.  The  other  Auditor  or  Auditors  (if  any)  shall  be 
appointed  by  the  Company  in  General  Meeting. 
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Falsification  of,  374. 
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Report  of,  195,  591. 

Report  of,  privileged,  598. 

Responsibility  of,  under  Companies  (Winding-up)  Act,  1890,  18. 

Rotation  of,  76. 

Shareholder,  should  not  be  a,  574. 

Shareholders,  representative  of  the,  16. 

Summary  Jurisdiction  Act,  1848,  proceedings  by,  under,  282. 

Surcharge  br  District,  194. 


BALANCE. 

Bank.     (Su  Bank.) 

Trial,  Explanation  of,  381. 

BALANCE  SHEET, 

Auditor,  has  to  be  supplied  to,  48,  78. 

Credit  side  of,  489. 

Debit  side  of,  476. 

Directors  not  necessarily  responsible  for,  47. 

Explanation  of  the,  430. 

Forms  of.     [Sw  Appendix.) 

Full  and  fair,  477. 

Liabilities  and  Assets,  not  a  Statement  of,  476. 

Table  A,  prescribed  by,  606. 

Trial  Balance,  difference  between,  and,  381. 
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BANK, 

Audit  of,  special  points  In,  503. 

Pass  Boot,  reconciliation  of  Cash  Book  Balance  with,  44  I. 

BANKING  COMPANY, 

Audit  of  Accounts  of,  61,  503. 
Auditor's  Certificate  for,  583. 
limited,  to  publish  Statement,  41. 

BATHS  (PUBLIC), 

Commissi  oners  may  purchase  existing,  272. 

Erection  of,  272. 

Income  from,  268. 

Sale  of,  with  approval  of  Treasury,  273. 

BILLS  OF  EXCHANGE, 


BILLS  RECEIVABLE, 

Balance  Sheet,  in,  494. 
Liability  on,  discounted,  483. 

BOARD  OF  TRADE, 

Appointment  of  Auditor  by,  25,  2G,  48,  99,  109,  118. 

Life  Assurance  Companies  must  deposit  Accounts  with,  119. 

Railway  Companies  must  deposit  Accounts  with,  98. 

BOARD  MEETING, 

Accounts  of  Companies  must  be  passed  by,  387. 

BONDS, 

Income  on,  525. 

BOOKS, 

Auditor  should  be  provided  with  list  of,  48,  SI,  38'J. 
Examination  of  subsidiary,  415. 
Financial  or  Account,  394. 
Registry  or  Statistical,  390. 

BOOKS  OF  ACCOUNT, 

Borough  Auditors,  submitted  to,  419. 
Executors  and  Trustees,  of,  424. 
List  of,  of  great  use  to  Auditor,  439. 
Local  Boards,  of,  401. 
School  Boards,  of,  403. 
Workhouses,  of,  414. 

BOROUGH  AUDITORS, 
Appointment  of,  34,  234. 
Books  of  Account  submitted  to,  419. 
Duties  of,  540. 
Election  of,  34,  234. 

BOROUGH  FUND, 
Application  of,  245. 

Payments  out  of,  253,  25-1. 
Surplus  of,  application  of,  246. 


BOROUGH  TREASURER, 
Appointment  of,  234. 
Audit  of  Accounts  of,  235. 
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BOROUGHS, 

Adjustment  between  Counties  and  County,  312. 


BORROWING, 

Building  Societies,  by,  130,  128. 

Commissioners,  by,  277. 

County  Council,  by,  218. 

Parish  Councils,  by,  227. 

Restriction  on,  by  Railway  Co.,  89. 

Urban  and  Rural  Authorities,  by,  187,  188,  190. 

Weights  and  Measures,  for  purchasing  franchise  of,  ; 

BRANCHES, 

Audit  of  a  Company  baring,  586. 

BRIDGES, 

Maintenance  of  Borough,  213. 
Power  to  construct,  175. 

BRITISH  GOVERNMENT  SECURITIES, 

Remarks  respecting,  491. 


BUILDING  SOCIETIES, 

Accounts  prescribed  by  Chief  Registrar,  form  of,  125. 

Accounts  of,  431. 

Acts,  1874,  and  1804,  120,  123. 

Appointment  of  Auditors  of,  27,  126. 

Audit  of,  special  points  in,  506. 

Auditor  of,  one  must  be  a  Professional  Accountant,  126. 

Auditor's  Certificate  for,  596. 

Benefit,  Fund  of,  366. 

Borrowing  by,  120. 

Inspection  of  Books  of,  126. 

Investment  of  Surplus  Funds  of,  122. 

Investments  of,  128. 

Law  relating  to,  history  of,  9. 

Mortgage,  may  not  advance  on  second,  128. 

Rules  of,  123. 

BUILDINGS, 

Borrowing  for,  242. 

BURIAL  BOARD, 

Auditor's  Certificate  for,  801. 


Purchase  of,  bow  treated  la  Balance  Sheet,  498. 

CALLS, 

Members  may  pay  in  advance  of,  43. 
Paid  in  advance,  453. 

CAPITAL, 

Balance  Sheet  should  contain  details  of  the,  478. 
Dividends  should  not  be  paid  out  of,  521. 

CAPITAL  ACCOUNT, 
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CAPITAL  EXPENDITURE, 

Sew,  of  Railway  Companies,  101. 


Balance  Sheet,  in,  496, 

CASH  ACCOUNT, 
Explanation  of,  428. 
Model,  614. 

Revenue  Account,  difference  between,  and,  449. 
Risk  of  relying  solely  on  u,  382. 

CASH  BOOK, 

Audit  of  the,  442. 

Bank  Paw  Book  balance,  reconciled  with  that  of,  444. 

Explanation  of  the,  394. 

CEMETERY, 

Acquisition  of,  by  Local  Authority,  328. 

CERTIFICATE, 

Auditor's,  issue  of,  388. 
Auditor's,  special  remarks  on,  591. 
Forms  of,  591. 
Share,  441. 

CHARTERED  ACCOUNTANTS, 
Institute  of,  6. 
Power  of  Auditor  to  employ,  383. 

CHIEF  CONSTABLE, 

Expenses  of,  231 . 

CLAIMS, 

Admitted,  in  Balance  Sheet,  484. 
Policies,  under,  452. 

CLERK  OF  THE  PEACE, 

Appointment  of,  250. 
CLOCKS, 

Power  to  provide  public,  176. 
CLUBS, 

Audit  of,  special  points  in,  510. 


COLLEGES, 

Audit  of,  special  pointe  in,  19,  510. 

COLLIERIES, 

Audit  of,  special  points  in,  508. 

COLONIAL  BANKS, 

Audit  of,  special  points  in,  504. 
COLONIAL  REGISTER, 

Power  for  a  Company  to  keep  a,  55 

COMMISSION, 

Agent's,  457. 
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COMMONS, 

Acquisition  of,  318. 

COMPANY  LAW, 

History  Of,  6. 

COMPANIES, 

Acts  relating  to.     [Ste  Acts  of  Parliament.) 

CONFERENCES, 

Expenses  in  attending,  337. 

CONSOLIDATED  STOCK, 
Register  of  Holders  of,  392. 

CONSTABLES, 

Payment  of,  363. 

CO-OPERATIVE  STORES, 

Audit  of,  special  points  in,  509. 

CORONER, 

Appointment  and  Remuneration  of,  250. 
CORPORATIONS, 

Accounts  of  Municipal,  547. 


COSTS, 

Payment  of,  out  of  Poor  Rates,  159. 
Taxation  of,  169. 

COUNCIL, 

Count?.     {S-j  County  Council). 
Powers  of  Parish,  224. 

COUNTIES, 

Adjustment  between  County  Boroughs  and,  212. 
COUNTY  ASYLUMS, 
Accounts  of,  343,  344. 


COUNTY  COUNCIL, 

Audit  of  Accounts  of,  220,  528. 
Auditor's  Certificate  for,  599. 
Books  to  be  kept  by,  400. 


COUNTY  EXPENSES, 

Weights  and  Measures  Act,  under,  324. 
COUNTY  FUND, 

Payments  to,  and  out  of,  222. 
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CURRENT  AND  DEPOSIT  ACCOUNTS. 

Amounts  due  on,  484. 

DAY  BOOK, 

Explanation  of  the,  395. 


DEBENTURE  STOCK, 

Interest  on,  a  prior  charge,  85. 
Local  Loans  Act,  under,  295. 
Register  of ,  393. 

Regulations  aa  to  Issue  of,  84. 
Separate  Account  to  be  kept  of,  85 

DEBENTURES, 

Definition  of,  48 1. 
Interest  on,  453. 
Local  Loans  Act,  under,  295. 
Mortgage,  List  of,  65. 
Mortgage,  Register  of,  65. 
Mortgage,  terms  of  issue  of,  69. 
Nominal,  definition  of,  370. 
Railway  481 
Registration  of  bearer,  41. 


DEBTS, 

Bad  and  doubtful,  463,  579. 

DEFERRED  STOCK, 

Issue  of,  100. 
DEPOSITORS, 

Balance  Book,  393. 
DEPRECIATION, 

Amount  written  off  for,  460. 

Method  of  arriving  at,  384. 
DIRECTORS, 

Auditor's  position  with  regard  to,  14,  597. 

Fees  of,  381,455.  . 

Managers  of  Companies  and  Societies,  13- 

PresenU  to,  456. 

Register  of,  41,  393. 
DIRECTORS'  LIABILITY  ACT,  1890, 

Auditor,  liability  of,  under,  17. 

DISCOUNT, 

Shares  issued  at  a,  479. 
DISTRICT  AUDITORS, 

Appeal  against  disallowances  of,  159. 

Appointment  of,  157. 

gSS  &£  OUto.  (Accounting  .nd  not  Anrantlng),  16!. 

Deputy  to,  appointment  of,  162. 

Duties  of,  528. 

Fees  of,  33. 

Institution  of,  19. 
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DISTRICT  AUDITORS   (mntinwd). 
Proceedings  against  persona  surcharf 
Remuneration  of,  156. 
Stamp  Duties  under  Act,  18T9,  618. 


DISTRICT  COUNCILS, 

Audit  of  Accounts  of,  230. 

County  Councils,  acquisition  of  powers  by,  231. 

DISTRICT  FUND  ACCOUNT, 

Moneys  to  be  carried  to,  182. 
DISTRICT  RATE, 

Making  of  General,  183. 

DIVIDENDS, 

Arrears  of,  524. 

Calls  in  arrear,  should  not  be  paid  when,  80. 
Capital,  not  payable  out  of,  521. 
Directors,  not  Auditors,  declare  the,  512. 
Declaration  of,  44. 
Interest,  do  not  bear,  45. 
Preference  Shares,  on,  467. 
Profits,  only  payable  out  of,  44. 

Scheme  should  bo  prepared  preparatory  to  declaration  of,  79. 
Unclaimed,  may  be  forfeited,  45. 
DOCUMENTS, 

Should  be  arranged  for  inspection  by  Auditor,  379,  442. 

DOUBLE  ACCOUNT  SYSTEM, 

Explanation  of  the,  520. 
DWELLING-HOUSE  IMPROVEMENT  FUND, 

Constitution  of,  345. 
ELECTION  OE  AUDITOR, 

(See  appointment.) 
ELECTION  PETITION, 

Costs  of,  336. 
ELECTIVE  AUDITORS, 

Appointment  of,  235. 

Duties  of,  547. 

ELECTRIC  LIGHTING  UNDERTAKINGS. 

Accounts  of,  330. 

Form  of  Accounts  for,  629. 

ERRORS, 

Commission  of,  438. 
Omission,  of,  437. 
Principle,  of,  438. 

ESTABLISHMENT  EXPENSES, 
Definition  of  331. 


EXCHEQUER  AND  AUDIT  DEPARTMENT, 
Creation  of  the,  5. 
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EXECUTORS, 

Accounts  of,  435. 

Audit  of  Accounts  of,  446. 

Books  of  Account  for,  4M. 

EXPENSES, 

Allotments  Acts,  1887,  under,  339. 

Establishment,  334. 

Housing  of  Working  Classes  Act,  under,  3411. 

Library  Authority,  of.  349. 

Limitation  of  power  of  District  Auditor  to  disallow,  341. 

Preliminary,  of  Company,  485. 

Rural  District  Councils,  of,  229. 

Structural,  331. 

Urban  District  Council,  of,  228. 

EXPERT, 

Auditor  may  rely  upon  opinion  of  an,  579. 

EXTRAORDINARY  AUDIT, 

Accounts  of  Guardians  and  Orerseera,  of,  285. 

FALSIFICATION  OF  ACCOUNTS, 
Act  of  1875, 374. 

Illustration  of,  577. 

Auditors  ,  of,  3  « . 
Directors,  of,  381. 
Municipal  Corporations  Act,  1882,  payable  under,  252. 

FINANCIAL  OR  ACCOUNT  BOOKS, 

List  of,  in  genera]  use,  394. 
FINANCIAL  STATEMENT, 

County  Councils,  of,  529. 

Local  Boards,  of,  432. 

School  Boards,  of,  432. 

FIRE  ENGINE, 

Purchase  of,  by  Parish,  288. 

FD1MS, 

Appointment  of,  as  Auditors,  28. 

FORFEITED  SHARES, 
How  to  deal  with,  81. 
Power  to  Company  to  cancel,  80. 
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FRIENDLY  SOCIETIES, 
Accounts  of,  431. 
Act,  1875,  130. 
Act,  1895,  135. 
*"""»'  Returns  of,  131,  134. 
Investments  of,  132. 
Loans  to  Members  of,  133. 


FUND, 

County,  Payments  to  and  out  of,  223. 
Reserve,  466. 

School,  Expenses  of,  304. 

Sinking,  487. 

University,  Constitution  of,  354. 

FURNITURE, 

Balance  Sheet,  in,  488. 

GAS  COMPANIES, 

Accounts  of,  105,  427,  615. 
Dividends  of,  523. 
Profits  of,  102. 
Reserve  Fund  of,  103. 

GENERAL  EXPENSES, 
Definition  of,  185. 
Revenue  Account,  in,  464. 

GENERAL  MEETINGS, 

Companies  Act,  1862,  under,  42,  44. 


GOVERNMENT  SECURITIES, 

Distinguished  from  Public  Securities,  366. 
Various  classes  of,  481. 

GUARDIANS, 

Auditors'  Certificate  for  Accounts  of,  602. 
GYMNASIUM, 

Charges  for,  274. 

Urban  Authority  may  provide,  347. 

HALF-YEARLY  ACCOUNT, 

Railways  of,  particulars  to  be  entered  therein,  t 
HIGHWAY  BOARD, 

Expenses  of  Rural  Sanitary  Authority  as,  325, 


HIGHWAYS, 

Costs  of  Repairs  of,  164. 
HIGHWAYS  EXPENDITURE  ACCOUNT, 

Local  Board,  of,  402. 
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hospitals, 

Accounts  of,  433. 
Isolation,  Accounts  of,  335. 
Power  to  provide,  178. 

Subscriptions  to,  by  Guardians,  283. 


Purchase  of,  for  Town  Improvements,  281. 

!OME, 

Investigation  of  the,  of  the  Revenue  Account,  498. 


INCOME  TAX, 

Directors'  fees,  on,  457. 

Dividends,  not  payable  in  addition  to,  1 

INDUSTRIAL  SCHOOL, 
Establishment  of,  303. 


INDUSTRIAL  AND  PROVIDENT  SOCIETIES, 
Accounts  of,  431. 
Act,  1893,  136. 
Act,  1894,  141. 
*-"-"1°1  Returns  of,  158. 
Appointment  of  Auditors  of,  29. 
Audit  of  Accounts  of,  136. 
Investments  of,  138. 

INFIRMARY, 

Subscription  to,  by  Quaxdians,  283. 
INSPECTORS, 

"Weights  and  Measures,  of,  323. 
INSTITUTE  OF  ACTUARIES, 

Resolution  of  the  Council  of,  respecting  Expenses  of  Insurance  Companies,  455. 

INSTITUTE  OF  CHARTERED  ACCOUNTANTS, 
Incorporation  of  the,  6. 

INSURANCE  COMPANY, 

Audit  of,  special  points  in,  505. 

Definition  of,  38. 

Reserve  in  Balance  Sheet  of,  485. 

INSURE, 

Trustee  permitted  to,  372. 


Accrued,  496. 
Borrowed  money,  on,  72. 
Debenture,  453. 
Investments,  469. 
Mortgages  and  Bonds,  72. 
Outstanding,  in  Balance  Sheet,  484. 
Revenue  Account,  in,  466. 

INVESTMENTS, 

Authorised  by  Trustee  Act,  1893,  366. 
Borough,  regulations  respecting,  243. 
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INVESTMENTS   (amtkuui), 

Examination  of,  379. 

Interest  on,  489. 

Trustees,  should  stand  in  name*  of,  396. 

INVOICE  BOOK, 

Explanation  of,  396. 
JOINT  BOARD, 

Expenses  of,  201. 
JOURNAL, 

Examination  of  the,  445. 

Explanation  of  the,  397. 

JUSTICES, 

CoBts  of,  216. 
LAND, 

Allotment,  sale  of  superfluous,  340. 


LAND  REGISTRY, 

Return  to  be  filed  In,  67. 
LANDED  ESTATES, 

Audit  of,  special  points  In,  507. 
LEASE," 

Asset,  as  an.  493. 

Revenue  Account,  amount  written  off,  hi,  453. 

Table  (or  calculating  the  amount  to  be  written  off  a,  451. 

LEDGER, 

Balances  of  the,  445. 
Executors  and  Trustees,  of,  424. 
Explanation  of  the,  399. 
Local  Board,  of,  401. 
Parishes,  of,  411,412. 
School  Board,  of,  404. 

LIABILITIES, 

Balance  Sheet,  in  the,  478. 

Bills  Receivable  discounted,  on,  482. 

Omission  of,  380. 

LIFE  ASSURANCE  COMPANIES, 
Accounts  for,  427. 
Act,  1870,  116. 

Board  of  Trade,  Statements  to  be  deposited  with,  118. 
Life  Funds  of,  117. 


LIST, 

Books,  of,  of  great  assistance  to  Auditor,  439. 
LOANS, 

Balance  Sheet,  In,  494. 

Conversion  of,  into  Capital,  73. 

County  Councils,  of,  218. 

Friendly  Societies,  to  Members  of,  133. 

Parish  Councils,  of,  227. 

Purposes  for  which  Local  Loans  may  be  made,  300. 
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LOCAL  BOARDS, 

Audit  of  Accounts  of,  553. 
Auditor's  Certificate  for,  600. 
Books  of,  401. 
Financial  Statement  of,  432. 

LOCAL  GOVERNMENT  BOARD, 
Inquiry  by,  223. 

LOCAL  TAXATION  ACCOUNT, 
Provisions  as  to,  211. 


LUNATICS, 

Maintenance  of  Pauper,  20B. 

MAIN  ROADS, 

Account*  of  Expenses  of  Maintenance  of,  327. 

MAGISTRATES, 

Appointment  of  Stipendiary,  249. 


MARKET  PLACE, 

Urban  Authority  has  power  to  provide,  177. 


MEETINGS, 

Accounts  of  Companies  usually  submitted  to,  42. 
General,  74. 

MEMBERS, 

Annual  List  of,  39,  394. 
Register  of,  390. 

METROPOLIS  WATER  ACTS, 
Act,  1852,  108. 
Act,  1871, 108. 

MINES, 

Audit  of,  special  points  in,  508. 
Stannaries  Acts,  under  the,  9. 

MINUTE  BOOKS, 

Companies  Act,  1862,  under,  42. 

Companies  Clauses  Consolidation  Act,  1845,  under,  75. 

Local  Boards,  of,  401. 

Particulars  to  be  entered  therein,  394. 

School  Boards,  of,  403. 

MISFEASANCE, 

Definition  of,  58,  59. 
MORTGAGEES, 

Amount  due  to,  482. 
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MORTGAGES, 

Accounts,  how  to  treat,  in,  387. 
Balance  Sheet,  in,  482,  493. 
Building  Societies  may  not  advant 
Inspection  of  Deeds  of,  582. 
Interest  on,  463. 
Local  Loans  Act,  onder,  301. 
Priority  of,  83,  98. 
Register  of,  190. 

MORTGAGES  AND  BONDS, 

Register  of,  72. 

MORTUARIES, 

Power  to  proride,  174. 
MUNICIPAL  0OEPORATI0NS, 

Act,  1882,  234. 


MUSEUMS, 

Urban  Authority  may  provide,  341 
MUTUAL  COMPANIES, 

Register  of  Directors  and  Manage! 
NEWSPAPERS, 

Audit  of,  special  points  in,  509. 
NOMINAL  DEBENTURE, 

Definition  of  a,  370. 


i,  of  a  Company,  IS. 


OFFICIAL  RECEIVER, 

Preliminary  Report  of,  in  'Winding 
OFFICIAL  YEAR, 

Definition  of,  for  Building  Society 
OMISSION. 

Errors  of,  437. 
.  ORDER  BOOK, 

Explanation  of,  308. 


Statements  submitted  to  Auditors 


PARISH  COUNCIL, 

Audit  of  Accounts  of,  230, 
Borrowing  by,  227. 
Land,  may  acquire,  sell,  and  let,  2 
Powers  of,  224. 


.Google 


Advances  to,  294. 

PAROCHIAL  ACCOUNTS 
Auditof,  Ml. 
Auditor's  Certificate  for,  & 
Books  for,  407. 


PARLIAMENT, 

Acta  of.    [Sec  Acts  of  Parliament.} 
Costs  of  opposing  Bills  in,  245. 

PARLIAMENTARY  PROCEEDINGS, 
Costs  of  opposing,  31T. 

PATENTS, 

Inspection  of,  586. 


PENSION  FUND, 

Accounts  of  Police,  266. 


POLICE, 

Audit  of  Accounts  of,  531. 
Cost  of  extra,  210. 
Pension  Fund  for,  264. 

POLICE  RATE, 

Making  of,  262. 
PORT  SANITARY  AUTHORITY, 

Expenses  of,  201. 
POST  MORTEMS, 

Fees  for,  174. 


PREFERENCE  SHARES, 

Creation  of,  82. 

Dividend  on,  467. 

Entitled  only  to  Dividends  out  of  Profits  of  each  year,  8S. 

Two  Classes  of,  478. 

PREFERRED  STOCK, 

Issue  of,  100. 

PRELIMINARY  EXPENSES, 

Balance  Sheet,  in,  499, 

Revenue  Account,  in,  465. 
PREMIUMS, 

Revenue  Account,  in.  469. 

Shares,  on  issue  of,  4T1. 
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PRIVATE  IMPROVEMENT  BATES, 

Making  of,  184,  186. 


PBOFTT  AND  LOSS  ACCOUNT, 
Explanation  of  the,  449. 


1,53. 

Dividend,  available  for,  512. 
Four  systems  of  ascertaining,  51T. 
Ou  Companies,  of,  102, 
Realised,  definition  of,  526. 
Water  Companies,  of,  106. 

PROSECUTION  EXPENSES, 

Liability  of  Quarter  Sessions  for,  24S. 

PROSPECTUS, 

Auditor  should  peruse,  at  first  audit  of  a  n 

PROVISIONAL  ORDERS, 
Cost  of,  201. 


May  not  be  issued  at  expense  of  Company,  404. 
PUBLIC  AUDITORS, 
Fees  of,  32. 

Friendly  Societies,  of,  135. 

Industrial  and  Provident  Societies,  of,  140. 

Treasury  conditions  as  to  appointment  of,  649. 

PURCHASE  OF  BUSINESS, 
Balance  Sheet,  in,  498. 


QUARTERLY  SUMMARY, 

Workhouses,  of,  416. 
RAILWAY  COMPANIES, 

Accounts  of,  97,  427. 

Act,  1867,  93. 

Appointment  of  Auditors  of,  25 

Auditor's  Certificate  for,  596. 

Debentures  of,  481. 

Loan  Capital  Accounts  of,  92. 

(Scotland)  Act,  1867,  95 

Securities  Act,  1866,  91. 
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